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From:Path Master Inc. 07/14/2010 12:00 f9os P.002/008

' GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

. The.State may.accapt o reject in part, or in whole, any bid.

.4, Prior to any award, the apparent successful vendor must be propery registered with the Purchasing Division
_.and have paid thesrequired $125 fee. : A

4. Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, confingent upon funds being appropriated by the Legislature or otherwise
baing made available. In the event funds are not appropriated or otherwise avallable for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goads or services.

6. Interast may be pald for late payment in accordance with the West Virginia Code.

7. Vendor preferance will be granted upon writien request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

8. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days wriften noffce to the selier.

10. The laws of the State of West Virginia and the Legisiative Rules of the Purchasing Division shall govern the
purchasing process,

11, Any reference to auiomatic renewal is hereby deleted. The Contract may be renewed only upon mutual wiitten
agreement of the patrties.

12. BANKRUPTCY: In the svent the vendor/contractor files for bankruptey protection, the State may deem
this contract null and vold, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virglhia State Government HIPAA Business Associaie
Addendum {BAA), approved by the Attorney General, is available online at www.slate.wv.us/admin/purchase/vre/hipaa.tm
and is hereby made part of the agreement. Provided that the Agenc,éy mests the definition of a Cover Entity
(45 CFR §160.103) and will be disclesing Protecied Health Information (45 CFR §160.103) to the vendor,

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally ideniifiable Information or ather confidential information gained from the agency, unless the individual who is
the subjact of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policles, proceduras, and riles. Vendor further agress to comply with the Confidentiafity Policies and Information
Security Accountabllity Requirements, set forth in http//www.state wv.usfadmin/purchase/privacy/noticeConfidentiality.pdf.

15. LICENSING: Vendors must bs licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginig, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessa roleases to obtain Informafion to enable the director or spending wunit lo
verify that the vandor is licensed and in goad standing with the above entities, '

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
ih and to all causes of action it may now or hereafter acquire under the antitrust laws of the United Statas and the State of
Wast Virginia for price fixing and/or unreasonable restraints of trade relating o the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the iime the
purchasing agency tenders the Inifial payment to the bidder,

I certify that this bid is made without prior understanding, agresment, or connection with any corporafion, firm, fimited
liabllity company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without colluslon or Fraud. | further certify that 1 am authorized to sign
the certification on behalf of the bidder or this bid.

INSTH.UCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division, Complete all sections of the quotation form,

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearty
indicated by the bidder. Altemates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach compiste specifications and Iterature to the bid. The
Purchasing Division may waive minor deviations to specifications. ’

3. Unit prices shall prevail in case of discrepancy. Al quotations are considered F.O.B. desfination unless altarnate
shipping terms are clearly identified in the guotation.

4. All quotations must be delivered by the bidder to the office listed below ptior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Strest East, P.C, Box 50130, Charleston; WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohlblted (W.Va. C.S.R, §148-1-6.8). ‘

Aev. 12/15/03
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From:Path Master Inc. 07/14/2010 12:00 #a08 P.004/008

Department ot Administration  (duotation
Purchasing Division | 851003020 | | 3

2019 Washington Street East

Post Office Box 50130 ' .

Charleston, WV 25305-0130 MICHAEL AUSTIN
A0a-RKhB-2602

®70902313D 330~425-4994
PATH MASTER INC
1960 MIDWAY DRIVE
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TWINSBURG OH 44087 75 PICKENS RD
NITRO, WV

25143 304-759-0708

06/20/2010
BID OPENING DATE:

/14/2010 BID OPENING TIME D1

REV. 10/01/0]1

EXHIBIT 10 .
REQUISITION WNo.: 851003020
ADDENDUM ACKINOWLEDGEMENT
I HEREBY ACKMNOWLEIDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUMCS) AND HIAVE MADE TRE NECESSARY REVISIONS TO MY
PROPOSAL, PLANS AND/OR| SPECIFICATION, [ETC.

ADDENDUM NO.['S:

NO. 1 NJA...

no. 2 AL
ND NA

no. 4 JNZA L
no. 5 AL

I UNDERSTAND| THAT| FAILURE TO CONFIRM THE RECEIPT OF THE
IWDDENDUM(S) MAY BE CAUSE FOR REJECTION QF BIDS.

VENDOR MUST [CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR| ASSUMED TO BE MADE DURING ANY
ORAL DISCUSSIION. HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PERSONNELL IS NOT BINDING. ONLY THE
INFORMATION |[ISSUED IN WRITING AND ADDED TO THE .
SPECIFICATIONS BY| AN OFFICIAL ADDENDUM IS BINDING.

SEEBEVERLE GIDE RO TE G AND CONOHIONG

3 P e 5 30 425-4994 | July 12, 2010
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i Each gole shall be furn;shed w:th a pole cap, anchor bolt covers, and alummum or
stainiess steel varmint guards per TES-20/40. Three (3) span wire clamps shall be

supplied per pole as per TES-20, pole clamps with necessary mounting hardware
and hand hole covers.

Galvanizing as per AGTM-A123 is required. Pole cross section may be cylindrical or
mulii-sided. The base fo top taper rate shall be between 0.13 and 0.14 inches per
foot. The base plate must be no less than two (2) inches in"thickness., The pole
outside diametar at the base shall not be tess than 12 inches, or greater than 15.5
inches.. The upright shall be fabricated from ASTM-A595 or ASTM-A572, Grade A or ,
ASTM-AGD7, Grade 55, Class 2 steel, and shall not exceed the aforementioned
strength requirements by more than 10 KSl, ;

1

All bolts shall be high strength and all hardware must be galvanized as per ASTM-
A123 or A153 as applicable. Biind half couplings shall be 3. Hand holes/hand hole
covers, “J" hooks, and pole caps must be as shown on Standard Detail TES-20.
Poles are not to be furnished with signal or cahinet mounting brackets.

All material must be delivered within 180 days ARO.

Successful vendor shall furnish eight (8) sets of shop drawings and they shall be

1 sent to the following address:

|

| WV Division of Highways

{ Traffic Engineering Division, Rm. A-550
i 1800 Kanawha bivd., East

Charleston, West Virginia 25305

¢ Attn: M. Bruce Miller i

. All material must be in compliete conformance with the West Virginia Division of :
. Highways Standard Specifications and Standard Detaiis TES-20 and TES-40 of the i
_! West Virginia Division of Highways, which can be obtained from the Traffic

. Engineering Division. Acceptance of material will be based on normal testing
i procedures of the West Virginia Division of Highways.

i of unioading, or delivery will be refused.

'

{ ALL BIDS TO BE REVIEWED BY THE WEST VIRGINIA DIVISION OF HIGHWAYS.
. TRAFFIC ENGINEERING DIVISION BEFORE BEING AWARDED.

i
i
! All poles, anchor bolts and hardware must be delivered on a flat bed truck for ease |
[
!

: The supplier shall notify the Traffic Engineering Division, (304) 558-3063, a minimum
i of forty-eight (48) hours in advance of shipment to the specified location.
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From:Path Master Inc. 07/14/2010 12:01 #5908 P.008/009

’
.

' Rev. 09/08

State of West Virainia
- VENDOR PREFERENCE CERTIFICATE

Certification and application™ is hereby made for Preference in accordance with West Virginie Code, §5A-3-37. (Does notapply lo
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to reques! {at the time of bid})
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in

accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Ridder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; o,

Bidder is a partnership, association or corporation resident vendor and has maintained its headguarters or principal place of |
business continuously in West Virginia for four (4) years immediately preceding ihe date of this certification; or 80% ofthe
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headguarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which embloys a minimum of one hundred state residents
and which has maintained its headguarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

———

2. Application is méde for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average ai least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years

immediately preceding submission of this bid; or,

3. Application is made for 2 5%, resident vendar preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nenresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within Wesl Virginia employing a
minimum of ohe hundred state residents who certifies that, during the life of the contract, on average at least 75% ofthe

" employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state

continuously for the two years immediately preceding submission of this bid; or, :

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) orsubdivision (1) and (3) as stated above; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendorwho is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or, .

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, i, for
purposes of producing or distributing the commodities or completing the project which is the subject ofthe vendor's bid and
continuously over the entire term:-of the project, on average at lsast seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years. '

Biddef understands if the Secretary of Revenile determines thal a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the big; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penaity will be paid to the contracting agancy

or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agress 1o disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose fo the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-56-3), Bidder hereby certifies that this ceriificate is true
and accurate in all respects; and that if a contract is issued o Bidder and i anything c:ntained within this certificate

changes during the term of the contract, Bidder will notify the Pi;?:asing Diviw ing immediately.
Bidder: Path Master, Inc. : Signed:

[

L

Date: July 12, 2010 Title: President

*Check any combinafion of preference consideration(s) indicated ahove, which you are entified to receive.




From:Path Master Inc. 07/14/2010 12:01 #808 P.009/008
At ' 8

RFQ No. 851003020

STATE OF WEST VIRGINIA .

Purchasing Division
PURCHASING AFFIDAVIT

West Virglnia Code §5A-3-10a states: No contract or renewal of any confract may be awarded by the state or any of its
poittical subdivisions to any vendor of prospective vendor when the vendor or prospeciive vendor or a related party o the
vendor or prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate

DEFINITIONS: )

"Dabl® means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, Ticense assessment, defaulted workers' compensaiion
premium, penalty or other assessment presently delinguent or due and required fo be paid to the state or any of its
political subdivisions, including any interest or additional penaliies accrued theraon,

"Debto” means any individual, corporation, partnership, association, Limited Liability Company or any other form of
business association owing a debt to the state or any of its political subdivisions. "Political subdivision™ means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipaiities, as permitted by law; or any
publlc body charged by law with the performance of a government function or whose Jurisdiction is coextensive with one
or more counties or municipaiities. "Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any ather form of business association or ofher entity whatsoever, related to any
vendor by blood, marrlage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of fhe benefit, profit or other
consideration from performance of a vendor confract with the parly receiving an amount that meels or exceed five percent
of the total contract amount, -

EXCEPTION: The prohibiiion of this section does not apply whare a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, parmit fee or anvironmental fee or assessment and the

. matier has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of. such plan or mgreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is herehy certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: PatWas ter, Ing.

Authorized Signature: KléMAQu.D.QJ)\J- -~ ;President ... July 12, 2010

state of Ohio

County of Summit , to-wit:

Jul
Taken, subscribed, and swoin to before me this 1.2 day of.Deceu%er, 20_}__0

My Commission expires =2 ol 20l

AFFIX SEAL HERE NOTORY PUBLIC mﬁ@ﬂ

Stacla L. Shanlay )
Resident Summit Caunty -

Notary Public, State 6f Ohig -
My Comrmission Expires: 02/21/11

Purchasing Affidavit (Revised 12/15/08)



