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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of Wes! Virginia.

2. The Slate may accepl or reject in part. or in whole, any bid,

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have pald the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are to be conlinued for the
term of the Purchase OrdersContracts, conlingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are nat appropriated or otherwise available for these services or goods
this Purchase QrderfContract becomas vold and of na effact after Jtne 30.

5. Payment may only be made after the delivery and acceptance af goods or services.

6. Interest may be paid for late paymentin accordance with the West Virginia Cede.

7. Vendor prafsrence will be granted upon written request in accordance with the West Virginia Code,

8. The State of West Virginia is exenipl from federal and state taxes and will not pay or reimburee such taxes.

9. The Diractor of Purchasing may cancel any Purchase Qrder/Contract upon 30 days writlen notice to the seller.
10. The laws of the State of Wast Virginia and the Legis/ative Rules of the Purchasing Division shall govemn the

purchasing process.
11. Any raference to automatic renawal is hereby deleted. The Contract may be renewed only upon mutual written

agreement of the parties.
12, BANKRUPTCY: In the event the vendoricontractor files for bankrupicy protection, the Stale may deem
this contract nwll and void, and terminate such contract without further order.

13. MIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, s avallable online at www.stale.wv.us/admin/purchase/vrefhipaa.him
and is hereby made J:ant of the agreement. Provided that the Agency meets the definition of a Cover Enlity
(45 CFR §160.103) and will be disclosing Protected Health Informaltion {45 OF’IH §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agreas that he or she will nat disclose to anyone, directly or indirectly, any such
persenally identifiable Information or other confidential information gained from the agency, unless the individual who is
the stibjest of the information consents to the disclosure in wriling or the disclosure Is made pursuant to the agency's
policies, precedures, and rules. Vendor Ruther agtees to comply with the Confidentiality Palicies and Information
Security Accountabliity Requirements, set forth In hitp/www.slate. wv usfadmin/purchase/privacymatice Confidentality. pdrF.

15. LICENSING; Vendors must be lisensed and ih good stending in accordance with any and all state and local laws and
requirements by any stale or local agency of West Virginia, including, but not fimited to, the Waest Virginta Secretary
ol State's Office, the West Virginia Tax Depariment, and the West Vinginla Insurance Commission. The vender must
provide all necessary releases lo obtaln Information lo enable the director or spending unit 1o
verify that the vendor is licensed and in good standing with the abave entities.

16, ANTITRUST: In submiting a bid to any agency for the State of West Virginia, the bidder offers and agrees lhat
If the bid is accepted the bidder will convey, sell, assign or transfer 1o the State of West Virginla all rights, lile and Jnterest
in and to all causes of action it may now or hereafter acquire under the antilrust [aws of the United Stalas and the State of
Waest Virginia for price fixing and/or unreasonable restraints of trade relaling to the parlicular commodities or services
purchased or acquired by the Stalo of Wast Virginia. Such assignment shall be made and bacoms effective at the time the

purchasing agency tanders the initiaf payment to the bidder.

| certify that this bid is made without priot understanding, agraement, or connection with any corporation, firm, limited
llabitf:ty mmga’ny,f,I par"}nershrp,torf pers::g o{:hentity sﬁlbmimng ?: bitx;J I’clrr the same material, supplies, equlpl"nem or
setvices and I8 in all respects fair and without collusion or Fraud, | further certify that | am i i

the cerlification on behalf of the bidder or this bid. f am authorized to sign

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division, Complete all sections of the quotation form.

2. Hems offered must be In compliance with the specifications. Any deviation from the specifications must

ind{cated by the hiddar.‘ Alternates offered by the bidder as EQUAL to the spe%lﬁcations mitst hv!:.e‘E g::gg;
defined. A bidder offering an alternate should attach complete specifications and lileralure to the bid. The
Purchasing Division may walve minor devialions to specifications. '

3, Unit prices shall prevail in case of discrepancy. All quotations are considered F.Q.B. destinati

shipping terms are clearly Identified In the quotation, ' estination unlass allernate
4, All quotalions must be delivered by the bidder lo the office listed below prior to the dale an i

vpening. Failure of the bidder to deliver the quotations on ime will result in bid dis‘:qua!iﬁcauons: Duap-ari?nelrirrzrrs:yfﬂt the bid
Administration, Purchasing Division, 2079 Washington Street East, P.O. Box 50130, Charleston, WV 25305.0130

5. Communication duting the salicitation, bid, evaluation or award periods, except through the Purchasing Division

is'sfrictly prohibited (W.Va. C.3.R. §148-1-6.6).
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v, 0008 State of West Virginia Q\ M .‘ .WX@ Lg\fi")',‘}-,.
YENDOR PREFERENCE CERTIFICATE N&V/L’ { W\@&

Certification and application” is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does nolapply to
canstrustion contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of hid)
preference lor their residency slatus. Such preference is an evalualion method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is ta be used to request such preference, The Purchasing
Division will make the determination afthe Resident Vendor Preference, it applicable. .

1. Application is made for 2.6% resident vendor preference for the reason checked:
____ Bidderisan individual resident vendor and has resided continuausly in West Virginia four {4) yeafs immedialely praced-
ing the date of this certification; of, f :

Bidder Is a partnership, association ar corporation resident vendor and has maintaifed its headquarters or principal place of
business cantinuously in West \Virginia for four {4) years immediately preceding/the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership. associgtion or corporation rasident vendor who has
maintained its headquarters or principal place of business continuously 1 West Virginia for four (4) years immediately
praceding the date of this ceriification; or, :

Bidder is 2 nonresident vapdoer which has an affiliate of subsidiary which @mploys a minimum of one hundred state residents
and which has maintained kg headquarters or principal place ofb7 5% within West Virginia continuously for the four (4)

years immediately preceding tg date of this certification; of,

2, Application Is made for 2.5% residont vendor praference fof the reason checked:

Bidder Is a resident vendor who centies that, during the life of the-conlract, on average at least 75% of the employees
working on the project being bid are resfignts of West Virginigwho have resided in the state continuously for the two years
immediately preceding submission of thisgid; or, .

3, Application is made for 2.5% resident vendor prefeynce for the reason checked:
Bidkier is a nonresident vendor employing & minigu f/oﬁs hundred state residents or is a nonresident vendor with an
affiiate or subsidiary which maintaing its neadguagters,or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifids that, during the life of the contract, on average atleast 75% ofthe
smployees or Bidder's affillate’s or subsidiary's iovees are residenis of Wesl Virginia who have reslded in the state
continuously for the two years immediately pre g.subgrission of this id; or,

4, Application is made for 5% resident vendor rfraferance or the reason checked:

Bidder meets either the requirement of both q,tj'divisions (1) ang (2) or subdivision (1) and (3) as stated above; or,
£

5. Application is made for 3.6% residen ghdor preference who is a veteran for the reason checked:
Bidder is anindividual resident vendor wio |s a veteran of the United Slates armed forces, the reserves or the National Guard
and has resided in West Virginia o indously for the four years immediately preceding the date on which the Did is
submitted; o, /

8, Application is made for 3.5% r Itjént vendor preference who is a veteran for the reason checked:

Bidder is s resident vendor who | {eleran of the United States armed forces, the reserves orthe Natlonal Guard, if, far
purposes of producing or distribiiting the commodities or completing the project which 1s the subject of the vendor's bid and
continuously over the entire te rz’of the project, on average at least seventy-five percent of the vendor's amployees ate

residents of West Virginia who have resided in the state continuously for the two immadiately preceding years,

Bidder understands if the Secretary of Revenue determines thal a Bidder receiving preference has failed to conlinue to meet the
requirements for such preference, the ecretary may order the Director of Purchasing to. (a) reject the bid, or (b) assess a penalty
aganst such Bidder in an amount nojio exceed 5% of the bid amountand that such penalty wifl be paid to the contracting agenty
or deducted from any unpaid balance on the contract or purchase order,

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
aulhorizes the Department of Revenue to disclose o the Director of Purchasing appropriate information verifying that Bidder heis pard
the required business taxes, provided that such information does not conain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penatty of law for false swearlng (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate In all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division In wiiting Immediately.

Bidder: Signed:

Date; Title:

“Ghach any combination of preferance considaration(s) indicaled above, which you are enlitled (0 recolve
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Woast Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the slate or any of s
poiitical subdivisions to any vendor or prospective vendor when the vandar or prospective vendor or a related party o the
vendor or prospective vendor is a debtor and the debl owed is an amouni greater than one thousand dofiars in the

aggregate.

DEFINITIONS:

“Debf” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permil violation, llcense assessment, defaulited workers' compensation
premium, penalty or other assessmont presently delinquent or due and raquired 1o be paid lo the slate or any of Its
poliical subdivisions, including any interest of additionsl penalties accrued thereon.

“Dahtor” means any individual, corporation, parinership, associalion, limited liability company or any olher form or
business assoclation owing a debt to the state or any of s political subdivisions, "Political subdivision” means any county
commission: municipality; county board of educaticn; any ingtrumentality established by a county or municipalily. any
separate corporation or instrumentality establishad by one or more countles or municipalitias, as permitied by law; or any
public body charged by law with the performance of a government function or whosa jurisdiction ls coextensive with one
or more counties or municipalities. ‘Related party” means a party, whether an Individual, corporation, parinership,
association, limited liability company or any other torm or buslness association or other entity whatsoever, related to any
vendor by blood, marriags, ownership or contract through which the party has & relationship of ownership or other intergst
with {he vendor s0 that the party will actually or by offact receive or control a portion of the beneflt, profit or olher
consideration from performance of a vendor contract with the party receiving an amount that meets or excead five percent
of the total contract amount,

EXCEPTION: The prohibition of this section doeg not apply where a vendor has conlested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matier has not become final or where the vendor has entered inte a payment plan or agreement and the vendor is nol in
dafaull of any of the provisions of such ptan or agreemeant,

Under penalty of law for false swearing (West Virginia Code §61-5-3), # {5 hereby certified that the vendor affirms and
acknowledges the Information in this affidavit and is in compliance with the requirements as staled.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name: & Ft .

Authorized Signature: ) Date: %”// 4////
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Purchasing Affidevit {Revised 12/15/08)



