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| Certified @ublic Accountants, ©.L.0.6

August 20, 2009

State of West Virginia

- Department of Administration
Purchasing Division

Building 15

2019 Washington Street, Hast

P. O. Box 50130

Charleston, West Virginia 25305-0130

Attention: Ms. Shelly Murray:

Re: The Rebid of the Retail Liquor Licenses For 2010 to 2020
RFQ # ABCAZ22)

We appreciate the oppottunity for Arnett & Foster, P.L.L.C. (A&F) to provide a proposal
for services to the Alcohol Beverage Control Commission. To facilitate your analysis of our
firm, we have prepared the. information attached to this letter highlighting our extensive
experience and qualifications in this specific type of engagement.

We trust that this information will give you confidence about our fitm, our professionalism,
our expertise and our results. If you have further questions, please let me know.

Sincerely,
Clidephon - @04

Christopher E. Joseph, CPA, CISA
P.L.L.C. Member ‘
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General Information

Professional Ethics

A&F personnel proudly adhere to the American Institute of CPA’s professional standards
and code of conduct. The professional personnel assigned to this engagement will be of the
highest level of integrity and character. An excerpt from our fism’s Core Values reads as

follows.

Our Values

Although goals and plans change, values do not change. Values are timeless,

enduring changing plans and objectives. Although we should all seek to
tollow the AIPCA’s Code af Professional Condnet, certain values should be
considered as our core operating values.

Integrity

To maintain and broaden public and client confidence, we will
perform all responsibilities with the highest level of integrity.
Integrity requires that we be, among other things, honest and candid
within the constraints of client confidentiality. Integrity is measured
in terms of what is right and just. Integrity is the quality from which
the public trust derives and the benchmark against which we must
ultimately test all decisions. Integrity is embodied in the phrase “it is
the right thing to do”.

Responsibility

In carrying out our work related responsibilities at A&F, we will
exercise sensitive professional and moral judgments in all of
our activities. As an accounting and consulting firtm, we petform an
essential role in society. Our role in society cleatly demonstrates the
worthwhile nature of our wotk., Consistent with that role, we have
responsibilities to those who use our services and to each other. Our
wotk ethic should produce quality results for our clients and
coworkers.

ARNETIAFOSTER

ACCORIARIR & Corsealianls
PLLE



Alcohol Beverage Control Commission - Page 3
RFEQ # ABCA22
August 20, 2009

Staffing

A&F understands the concerns regarding staffing and will provide only staffing appropriate
for the engagement.

Accounting Records

As a public accounting firm, we maintain all records pertaining to the engagement in
accordance with Generally Accepted Accounting Principles. In addition, we participate in a
peer review process routinely whereby another accounting firm conducts a formal review of
our accounting principles and practices. Since the inception of A&F, there has never been
an adverse finding during the peer review process.

We will mantain and make all records pertaining to the contract available to the ABCC at all
times during the contract period and for a minimum of five (5) full years from the expiration
date or the final payment of the contract, whichever is later.

Scope of Work

We will perform the engagement in accordance with the Specifications section of
Addendum 1 to RFQ # ABCA22. Our understanding of the scope of work is that the
engagernent will include Phase One, Phase Two, activities to be conducted prior to the
completion of Phase One and Phase Two and other activities including the attendance at
Retail Liquor License Boatd (RILB) meetings, attendance at meetings related to the
engagement with ABCC staff and consultation with the RLLB, the WVABCA
Commisstonet, General Counsel and staff as needed.

Engagement Deliverables

We will provide the deliverables as described in the Specifications section of Addendum 1
to RFQ # ABCA22.

Time Period

The engagement contract will be for a petiod of one year from the date the RFQ is executed.

ARNETISFOSTER
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Profile of Arnett & Foster, P.L.L.C.

Background and Management
Size and Organizational Structure of the Firm
Arnett & Fostet, P.L.L.C. is the largest accounting and consulting firm based in the State of

West Virginia. Our primary client setvice area includes all of West Virginia and surrounding
states. In addition, we conduct projects in a number of other states throughout the U.S.

Business Name & Address

Mailing address Street Address

Arnett & Foster, P.L.IL.C. Arnett & Foster, P.1LL.C.

P. O. Box 2629 101 Washington Street, East
Charleston, West Vitginia 25329 Charleston, West Virginia 25301

Primary Contact for this RFQ: Christopher E. Joseph, CPA, CISA

Business Organization

A&F is organized as a Professional Limited Liability Company (P.L.L.C). The P.L.L.C.
members and principals of Arnett & Foster, P.L.L.C. are as follows:

Jack Rossi, Presiding Member, Audit Member
Gary L. Swingle, Tax Member

William H. McKee, Jr., Tax Member

Steven S. Robey, Tax Member

G. Lane Ellis, Jr., CS Member

C. Greg Gibbs, Healthcare/Audit Membet

J. Keith Hutcheson, Healthcare/Audit Member
Christopher E. Joseph, CS Member

Joha Guido, Audit Member

David D. Hill, Member, Executive Director

* & & & & 9 & &+ 9 »

The firm of Arnett & Foster, P.L.I.C. is ptesently organized as a Professional Limited
Liability Company (P.L.L.C) and is authorized to do business in West Virginia as well as
vatious other states. The nature of the business A&F provides is accounting, auditing, tax
and consulting services.

ARNETI&FOSTER
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A&F — a Regional Firm with National Resources

Although A&F is an autonomous, independently owned regional firm, we ate affiliated with
the McGladrey Network which is an association of independent CPA firms. At the heart of
the McGladrey Network, is RSM McGladrey, Inc.

Affiliation with RSM McGladrey, Inc. (McGladrey). Our Fitm is committed to bringing
quality service to our clients. In meeting this goal, we joined the McGladrey Netwotk in
August of 1991. The McGladrey Network is the ptemier network of independent
accounting firms in the nation and consists of 90 firms throughout the United States. RSM
McGladrey, Inc. and its affiliated organization, McGladrey & Pullen, LLP is the 6™ largest
accounting and consulting affiliation setving over 70 countries. As a member of the
McGladtey Network, Arnett & Foster, P.I.1.C, has access to the resources and services of
RSM McGladrey, Inc., McGladrey & Pullen, LLP, RSM, International and other members of
the McGladrey Network.

We maintain our name, autonomy and independence as a locally-owned and responsive
accounting firm for our own client fee arrangements, delivery of services and client
relationships.

Primary Contact

A&I’s primary contact for this RFQ for all matters is:

Christopher E. Joseph, CPA, CISA Phone: 304-346-0441
Arnett & Foster, PL.L.C. Email: chris.joseph@afnetwork.com
P. O. Box 2629

Charleston, West Virginia 25329

Mr. foseph has been licensed to practice in the state of West Vitginia for over twenty years.
M. Joseph’s credentials are further documented in this RFQ.

Conflict of Interest

A&F does not have any conflicts of interest that would affect our ability to perform the
engagement as defined in RFQ # ABCA22.

Qualifications

A&F is 2 member of the SEC Division of Firms. A&F maintains a system of quality control
for its accounting and auditing practice that is subject to peer review and has received
unqualified opinions on its system of quality control. Further, during the many years of
participating in the peer review process, AICPA representatives have stated that A&F’s
quality control system ranks in the top 5% of firms nationally.

ARNETI&FOSTER
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Vendor Experience

We at Arnett & Foster, P.L.I.C. take great pride in the fact that we uphold the highest
standards of our profession. The continued growth of our Firm and out teputation depends
upon our ability to maintain our technical competence and our awateness of the latest
developments within the profession. This is accomplished by:

Membership in the American Institute of Certified Public Accountants (AICPA).
Out membership in the AICPA provides us continuing professional education courses
for our members and staff, and the latest technical standards available as well as
specialized accounting and industry guides.

Membership in the AICPA Division for CPA Firms. Arnett & Foster, P.LI.C. is 2
member of the SEC Practice Section (SECPS) of the AICPA Division for CPA Firms
which were created by the AICPA to make the accounting profession more responsive
to public needs. As a condition for membership in SECPS, members are subject to peer
review. Peer reviews ate conducted every three years and are conducted by other CPAs
not associated with the Firm and include a teview of the Firm’s audit and accounting
engagements and its quality control system. Actual audit and accounting engagements ate
reviewed for compliance with generally accepted auditing standards (GAAS), generally
accepted accounting principles (GAAP), and the Fum’s quality control standards. An
unqualified report signifies that the subject fitm operates in compliance with the
standards of quality required by member firms.

Continuing Professional Education (CPE) for our Staff. As members of the AICPA
Division for CPA firms, Arnett & Foster, P.L.L.C. must provide its professional staff
with 120 hours of CPE during each three year period. Our members and staff typically
average 50 hours of CPE each yeat.

Participating in the Leadership of the Accounting Profession. Membets of A&F are
active in leadership roles and committee functions of various professional accounting
organizations.

Active tecruitment of qualified personnel. Arnett & Foster, P.LL.C’s recruiting
ptogram extends to many of the college campuses throughout West Vigginia and
neighboring states. In addition, we actively recruit expetienced professional staff with
specialties, which we feel, will benefit our present and future clients.

Compliance with State Board of Accountancy Requirements. CPAs with Arnett &
Foster, P.L.L.C. are licensed by the appropriate State Boatds of Accountancy in states in
which we do business. Our CPAs are in compliance with the various Boards’
requirements applicable to each of the states in which they are licensed.

ARNETIRFOSTER
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4.2 Vendor Experience (Continued)

Specific Experience. A&F has conducted several projects in the past that has similar
tequitements that the ABCC is seeking. Specifically, A&F has conducted projects that has
required the processing of sealed documents, developing definition of needs, evaluating the
tesponses for satisfying the project requirements, assisting A&F clients with ranking the
tesponses and participating in the selection of the “winning” vendor.

A summary of the types of projects completed follow:

¢ Information systems softwate neceds analysis, vendot evaluation, assessment,
proposal processing of sealed bids and selection (multiple industries).

* Information systems hardware needs analysis, vendor evaluation, assessment,
ptoposal processing of sealed bids and selection (multiple industries).

¢ Performing a needs analysis, vendor evaluation, assessment, proposal processing of
sealed bids and selection of a lock box solution.

¢ Petforming a needs analysis and assessment of a reservation system.

This expetience, training and competence in the specific engagements referred to above has
been applied to many other clients with expectations being met and exceeded.

References.
Mr. Ken Caplinger Phone: 304-558-2764
Deputy Chief Email: kencaplinger@wvdnr.gov

Division of Natural Resources

Parks and Recreation

324 Fourth Avenue

South Charleston, West Virginia 25303

Reference for: A&F technical skills, quality of workmanship, integrity and
character. A&F provided needs analysis and assessment of reservation system

options.
Betty Ireland Phone: 304-558-6000
Secretary of State (former) Email: betty.s.ireland@verizon.net
State of West Virginia

1900 Kanawha Boulevard, Fast
Suite 157-L Building 1
Charleston, West Virginia 25305

A

ARNETI&FOSTER
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Reference for: A&F technical skills, quality of workmanship, integrity and
character. A&F was the state project manager for the implementation of new voting
hardware and software. In this capacity, we developed Requests for Proposals
(RFP), mterviewed potential bidders, scored RFP responses and negotiated final

contracts.
Eric Brown Phone: 304-462-5779
Controller Email: ericb@flyingwplastics.com
Flying “W” Plastics, Inc.
P.O. Box 759

Glenville, West Virginia 26351

Reference for: A&F technical; skills, quality of wotkmanship, integrity and
character. A&F provided information systems software needs analysis assistance
including identification of the definition of needs, identification of potential vendors,
mterviewed potential bidders, developed the RFP, scored the RFP responses,
documented final results, presented final report and advised on selection of
successful bidder.

ARNETI&FOSTER
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Personnel

Project Team

The members of our project team assigned to the engagement with the Alcohol Beverage
Control Commission will be:

Christopher E. Joseph, CPA, CISA
Home Address: 1302 Henry Road, South Chatleston, West Virginia 25303
Home Phone: 304-744-2139

Keith Morgan, CISA, CCP, CISSP
Home Address: 521 Sheridan Circle, Charleston, West Virginia 25314
Home Phone: 304-343-2595

Scott Smith, CISSP _
Home Address: 30 Laurel Wood Drive, Milford, Ohio 45150
Home Phone: 513-239-2983

Lisa Stover
Home Address: 5321 Melwood Drive, Cross Lanes, West Virginia 25313
Home Phone: 304-776-8667

Abbey Duplaga
Home Address: 2068 Oaksidge Drive, Chatleston, West Vitginia 25311
Home Phone: 304-951-0221

Bob Cook
Home Address: 395 Huff Creek Road, Cyclone, West Virginia 24827
Home Phone: 304-682-8234

See the following staff resumes for additional information about our staff.

ARNETISFOSTER
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Amount of Time. Listed below is an estimate of the percentage of time that will be utilized
by each professional involved in the engagement.

The resumes of the assigned engagement professionals will follow the time allocation chart.

. % of
Name Title Project Time
Christopher E. Joseph | Member 20%
Scott Smith Senior Manager 10%
Keith Morgan Sentor Manager 5%
Lisa Stover Manager 5%
Abbey Duplaga Senior Associate 10%
Bob Cook Associate 50%

ARNETT&FOSTER
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CHRISTOPHER E. JOSEPH, CPA, CISA

Christopher E. Joseph is a Member in the Consulting Setvices (CS) Department at Arnett &
Foster, P.I.L.C. Mr. Joseph has over twenty-five years accounting, auditing, tax and CS
experience.

Education

Mr. Joseph graduated from the University of Kentucky with a Bachelor of Science Degree in
accounting. In addition, Mr. Joseph has completed vatrious Computer Science courses. Mr.
Joseph has attended numerous seminars in the consulting field including:

Using COBIT in Your IT Audits by the MIS Training Institute.

Sarbanes-Oxley for I'T' Auditors by the MIS Training Institute.

Ethical Hacking and Countermeasures

4"® Annual Network Security Conference sponsored by ISACA

25" Annual Conference & Expo on Control and Audit on Information Technology
by the MIS Training Institute

M&P Audit Methodology and Softwate Training

Enterprise Risk Management: What’s New? What’s Next? (Iastitute of Internal
Auditors)

A N N

Professional Credentials

M. Joseph 1s a Certified Public Accountant in West Virginia (certificate 1812, Januaty 30,
1984) and is a member of the American Institute of Certified Public Accountants (admitted
September 30, 1986), the Charleston Chapter of the West Virginia Society of Certified Public
Accountants, the West Virginia Society of Certified Public Accountants (certificate 1627,
April 26, 1985) and the Information Systems Audit and Control Association. o

In addition to being a CPA, Mr. Joseph has achieved the designation of Certified
Information Systems Auditor (certificate 5908148, July 17, 1989). The CISA program,
sponsored by the Information Systems Audit and Control Association and designed to test
the professional competency of Information Systems Auditors, is one of few certification
ptograms dedicated to the Information Systems audit specialty. The CISA program, global
in scope and recognition, is the only certification program devoted exclusively to the field of
IT audit, control and secutity. To become a CISA, one must not only pass the CISA
examination to demonstrate technical ability, but must also meet stringent work experience
requitements for information systems auditing. The program also requires stringent
continuing education tequirements to maintain and enhance the professional competence of

the CISA.

ARNETIRFOSTER
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Experience

A summary of Mr. Joseph's extensive Information Systems (IS) expetience follows:

-

Information Systems & Internet Banking audits, security, and operations reviews.
Third Party IS audits and reviews of data centers setvicing financial institutions.
Penetration testing and vulnerability assessment (security testing) in the financial
institution industry.

Accounting software engagements involving needs assessment, installation, training,
implementation and ongoing software suppott services.

Implementing network, client server, and mainframe accounting systems.
Hardwate/software needs analysis for businesses in various industries.

ARNETISFOSTER
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SCOTT D. SMITH, CISSP

Scott D. Smith is 2 Member in the General Setvices (GS) Department at Atnett & Foster,
P.L.L.C. Msr. Smith has been with Arnett & Foster, P.L.L.C. since July 1, 2009. Mt. Smith
has over twenty-five years accounting, auditing and CS experience prior to joining Arnett &
Foster, P.L.LL.C.

Education

M. Smith graduated from the University of Cincinnati with a Bachelor of Science Degree in
accounting and computer science. Mr. Smith has attended numerous seminars in the
consulting field including:

Internal audit compliance

Regulatory compliance in the energy industry
Sarbanes-Oxley at University of Texas
Information technology audit training
HIPAA oriented IT audit controls

AN N T

Mr. Smith has satisfied a significant amount of his continuing education requirements by
being an instructor / presentet on various topics.

Professional Credentials

Mr. Smith is a Certified Information Systems Security Professional issued by the
Intetnational Information Systems Security Certification Consortium. Mr, Smith is also a
member of the American Institute of Certified Public Accountants.

Experience

A summary of Mr. Smith’s extensive experience includes the following:

* Needs definition, analysis, assessment and selection of latge ERP systems.
* Information Systems Security consulting.

* SAS 70 engagements in multiple industries.

¢ Security testing services (penetration testing and vulnerability assessments).
* Project manager on significant projects including Sarbanes Oxley.

* Internal control infrastructure development.

ARNETI&FOSTER
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KEITH A. MORGAN, CISA, CISSP
Keith Morgan 1s a Senior Manager in Consulting Services at Arnett & Foster, P.L.L.C.

Education

Mr. Morgan is a graduate of Kent State University with a Bachelor of Science degtee in
Mathematics and holds a Masters of Arts in Mathematics and an Executive Masters in
Business Administration both from West Virginia University

Professional Credentials

Mr. Morgan is a Certified Information Systems Auditor (CISA - Certificate #9819519
September 1, 1998) and a Certified Computer Programmer (CCP - Cettificate #020280
December 1979). Mr. Morgan is also a Certified Information Systems Security Professional
(CISSP - Certificate #23641 Aprl 3, 1998). Mr. Motgan is an expetienced forensic
computer examiner as certified by Encase (ENCE ~ Certificate #15-0405-1526 Apuil 21,
2005) as well as by the International Society of Forensic Computer Examinets (CCE -
Certificate #312 June 10, 2005).

Experience

Ms. Motgan has over thirty years of experience in mformation systems ranging from systems
programming through database design and including experience with large-scale online
systems design and programming. His experience includes management of latge scale
information technology projects including mainframe conversions, implementation of online
claims processing systems and management of projects related to implementation of
statewide netwotks and telephone PBX systems. Mt Morgan has performed project
manager duties on numerous large scale projects duting his career.

Ms. Morgan currently provides a wide range of consulting services, ranging from project
management, to the development of new systems, security testing setvices and Information
Systems Audits and Reviews for banks and other clients throughout the region.

Mr. Motgan has been involved with numerous systems conversions and implementations of
new systems. His experience includes:

Information technology audits in the financial institutions and healthcare industties;

® Penetration testing and vulnerability assessments (security testing) in the financial
mstitutions mdustry;

®  Design, implementation and management of a large scale IBM data center;

¢ Design and programming of mainframe, client server and PC based application
systems;

¢ Hardwate and software planning for healthcare and financial services clients;

ARNETISFOSTER
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¢ Design and implementation of PBX telephone systems on a multi-state basis;

¢ Management of major systems implementation projects for manufactusing and
insurance related companies as a project manager, and lead designer; and,

o Expert witness services related to forensic computer examinations and as an expert
witness in Information Technology.

ARNETI&FOSTER
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LISA S. STOVER
Lisa Stover 1s a Manager in Consulting Services at Arnett & Foster, P.L.L.C.

Education

Ms. Stover graduated magna cum laude from West Virginia University Insdtute of
Technology with a Bachelor of Science Degtee in Accounting with a concentration in
computer management. She 18 a member of the Information Systems & Control
Association, the Healthcare Financial Management Association, and associate member of the
WV Society of Certified Public Accountants.

Experience

Ms. Stover has over fourteen years of experience in financial and data analysis and
consulting. Projects and expetience include:

¢ Reimbussement and consulting services related to Medicare and Medicaid Long
Term Care reimbursement;

¢  Support and maintenance programming of the West Virginia Medicaid Long Term
Care Cost Report Software;

State-wide data analysis and marketability studies related to long-term healthcare;
Prospective financial statements and compilations;

SAS 70 audits of service organizations;

System convetsion testing and analysis;

Activity based costing for product and service pricing strategies, organizational
profitability, and forecasting;

Process flowcharting and procedural documentation; and,

® Database design, development, implementation, and support for projects related to:
© Performance measures and dashboard reporting

© DBudgeting processes

© Operational best practices and improvement initiatives

¢ Internal audit documentation and review processes.

ARNETISFOSTER
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ABBEY ). DUPLAGA

Abbey Duplaga is an senior associate in both the Consulting Services Department and
General Services Department at Arnett & Foster, P.L.L.C.

Education/Credentials

Ms. Duplaga graduated from Marshall University’s accredited Lewis College of Business with
a Bachelor of Business Administration (BBA) degree, majoting in accounting.

Experience
Ms. Duplaga’s experdence includes the following.

Financial Audits for healthcare and banking institutions;

SAS 70 Audits for service organizations;

IT Audits for banking institutions;

Financial Statement prepatation;

Compilations;

Medicaid Cost Report preparation for Long Term Healtheare facilities;
Charity Care reimbursement for healthcare institutions;

Consulting services related to Data Analysis;

YV VYVYYYY
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ROBERT H. COOK

Robert Cook is an associate in the Consulting Services Department at Arnett & Fostet,
P.LI.C.

Education/Credentials

Mr. Cook graduated summa cum laude from Concord University with a Bachelor of Science
in Business Administration, majoting in accounting and management. He also received his
Master of Business Administration (MBA) from Matshall University.

Experience
Mz. Cook’s experience while working at Arnett & Foster, P.L.L.C. includes the following:

Financial Audits for healthcare institutions;

Long Term Consulting Project for state government;

Operating as an in charge on a significant consulting services department
engagement mnvolving data review and analysis.

Reviewing work of other auditors on consulting project;

Training of staff on consulting project;

Assisting in the long-tetm planning of consulting project;

VYV VvV

Mt Cook also gained the following relevant experience while working as a Graduate
Assistant at Marshall University.

> Assisted in the research and preparation of articles published in Accounting Joutnals
» Instructor of accounting classes
» Managed a staff of three other Graduate Assistants

ARNETIRFOSTER
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EXHIBIT A

ARNETIEFOSTER

Aceoneliings & Ui
FLLs




Purchasing Division

REFQ COPY
TYPE NAME/ADDRESS HERE

State of West Virginia
Department of Administration

2019 Washington Sireat East
Post Office Box 50130
Charleston, WV 25805-0130

Request for |

RPN LB R

Quotation

ABCAZ2

SHELLY MURRAY

8045588801

ALCOHOL BEVERAGE CONTROL
COMMISSION

322 70TH STREET, S.E.

CHARLESTON, WV
25304-23900

558-2487

53

Fal e i
mDOPEMN DA

By N o S I Y o

0001

®%x%x% REBID QF ABJ
THE WEST VIRGINA
THE WEST VIRGINIA
ADMINISTRATION, 1
CONSULTANT 'TI0 ADV
LICENSES FOR 2010

LS
1
PROFESSIONAIL

EXHIBIT 3
LIFE OF CONT

UPON AWARD
YEAR OR UNTIL SUd

RACT :

CONS

D EX

ALZ

H

NECESSARY TC OBTAIN A

ORIGINAL
NOT EXCEED TWELVE
TIME" THE VENDCOR
REASON UPON |GIVIN
WRITTEN NOTICE.

FIC E
RACT
HERE]

UNLESS SPECI
IN THIS CONT
PRICING SET
CONTRACT .

RENEWAL: THIS CON

CONTRACT.

(12)

PURCH
ALCC
S SOL
ISE T
~20240

ULTEN

TH
TENDS
NRE

TH
MAY 1
G THH

ROVIS
DOCUM
N ARE

TRACT

ASING DIVISION,

HOL. BEVERAGE CON
ICITING BIDS FOR
N THE REBID OF T
PER THE ATTACHE

961-20

FOR THE AGENCY,
TROL

2 PROFESSIONAL
HE RETAIL LIQUOR
D SPECTFICATIONS.

G

I8 CONTRACT BECO
FOR A PERIOD OF
ASONABLE TIME® T
NEW CONTRACT OR
E "REASCNAEBLE TI
MONTHS. DURING
ERMINATE THIS CO
DIRECTOR OF PUR

IONS ARE STIPULA
ENT, THE TERMS,
FIRM FFOR THE LI

MAY BE RENEWED

MES EFFECTIVE
ONE (1)
HEREAFTER AS I8
RENEW THE

MZY PERIOD SHALL
THIS "REASONABLE
NTRACT FOR ANY
CHASING 20 DAYS

TED ELSEWHERE
CONDITIONS AND
FE OF THE

UPON THE MUTUAL

TELEPRONE

(304) 346 0441

L R R
August 21, 2009

T e LLL.C. M%%ber B 50486667

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS lN SPACE ABOVE LABELED 'VENDOR'



GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

1. ACCEPTANCE: Seller shall be bound by this order and its ferms and conditions upon receipt of this order.

5 APPLICABLE LAW: The iaws of the State of West Virginia and the Legisfative Rules of the Purchasing
Division shall govern all rights and duties under the Contract, including without limitation the validity of this
Purchase Order/Coniract.

3. NON-FUNDING: Al services performed or goods defivered under State Purchase Orders/Coniracts are to be
continced for the terms of the Purchase Order/Contract, contingent upon funds being appropriated by the
Legislature or otherwise being made avallable. In the event funds are not appropriated or otherwise avaiiable
for these services or goods, this Purchase Order/Contract becomes void and of no effect afier June 30.

4. COMPLIANCE: Seller shall comply with ali Federal, State and local laws, reguiations angd ordinances including,
but not limited 1o, the prevailing wage rates of the WV Division of Labor.

5. MODIFICATIONS: This writing is the parties final expression of intent. No modification of this order shali be
binding unless agreed fo in writing by the Buyer.

6. ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be assigned by the
Sefler without e Buyet's consent.

7. WARRBANTY: The Seller sxpressly warrants that the goods andfor services covered by this order will
{a} conform to the specifications, drawings, samples or other description furnished or specified by the
Buyer; (b} be merchantable and fit for the purpose intended; andfor {¢] be free from defect in material
and workmanship.

8. CANCELLATION: The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written
notice to the seller. :

9. SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be acscepted
without written authority from the Buyer. ANl goods or sarvices shall be shipped on or before the date
specified in this Order,

10. LATE PAYMENTS: Payments may only be made after the defivery of goods or services. Interest may be
paid on fate payments in accordance with the West Virginia Code.,

11, TAXES: The State of West Virginia is exempt from Federal and State taxes and will not pay or reimburse
such taxes.

12, RENEWAL: Any reference to automafic renewal is hereby deleted. The Contract may be renewed ohly upon
mutual written agreement of the parties.

" 43, BANKRUPTCY: In the event the vendor/coniractor files for bankruplcy protection, the State may deem
this contract null and void, and terminate such coniract without further order.

14. HIPAA RUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Aftorney General, and avaflable onfine at the Purchasing Division's web site
{hﬂp:/fwww‘s!ate.wv.usladmin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definifion of a Cover Eniity {45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitites a public improvement
construction coniract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the foliowing language shall hereby become part of this Contract; "The
coniraciot and Hs subconiractors shall implement and maintain & written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code.  The contractor and its subconiractors shall provide a sworn staternent in writihg, undsr the
penaliies of perjury, that they maintain a valid drug-iree work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Confractor: 1) Fails to implement ifs drug-free wotkplace policy; 2) Fafls to provide information
regarding Implemsntation of the contractor's drug-free workpiace policy at the request of the public authorty; or
) Provides to the public autherity faise information regarding the contractal's drug-free workplace poltcy.”

Rev, 5/18/09
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WEST VIRGINIA ALCOHOL BEVERAGE CONTROL ADMINISTRATION
REQUEST FOR OQUOTATIONS

ABCAZ2

Background:

The West Virginia Legislature created the West Virginia Alcohol Beverage Control
Administration in 1935 (See W.Va. Const. Art. IV '46 and W.Va. Code '60-1-1 et seq.) The

WVABCA was organized to give effect to the mandate of the people expressed in the repeal of
the state prohibition amendment, and to assure the greatest degree of personal freedom that is
consistent with the health, safety, and good morals of the people of West Virginia. During the
WVABCA’s fizst 56 vears of existence, the WVABCA functioned as the exclusive wholesaler
and retailer of liquor in West Virginia: non fortified wines were "privatized" in 1981,

On February 27, 1990, with the passage of Sepate Bill 337, legislative action was taken to
discontinue the retail sale of alcoholic beverages by the State.

During fiscal year 1991, public bids were held in August 1990, January 1991, and May 1991
This resulted in the sale of retail liquor store licenses in all 98 zones offered and the possibility of
214 privately owned liquor stores being opened in West Virginia. The sale of state owned liguor
stores and the conversion of state owned liquor inventories enabled the WVABCA to transfer
profits of $26,500,000 to the West Virginia general revenue fund. '

In 2000, the Retail Liquor Licensing Board (RLLB) approved a Jicense bid process and at the
time minimum bids were calculated based on demographics, population and other factors. The
re-bidding generated $22,000,000 from all issued licenses for the West Virginia general revenue
fund. The licenses were issued for a 10 year period and will expire June 30, 2010.

During the 2000 bid, a number of licenses were never issued and some licenses have been
abandoned. In 2006, the RLLB approved an Interim Bid and splitting of certain licenses into 3
yones. The licenses were rebid and two licenses were awarded in 2007.

In early 2010, the WVABCA with the passage of House Bill No. 105 during the First Special
Session of 2009, (See attached bullet points, bill available upon request and see also W.Va. Code
§60-3A- 1 et seq.) is authorized to offer a purchase option to all current licensees who either
currently operate a Class A freestanding retail liquor outlets or who will seek to operate a Class
A retail liquor outiet with 90 days of July 1, 2010. Next, licensees not electing the purchase
option, all Class B mixed retail outlets or any additional licenses added by the RLLB will then be
bid. Preferences: (1) Current licenses will have a 5% current licensee preference for the retail
outlets licensed and operated by them; (2) WV residents that meet the criteria will have a 3%
resident preference; and (3) Unsuccessful current licensees will have the right to match the
highest bidder for the retail outlets licensed and operated by them, all subject to the requirements
in W.Va. Code §60-3A-1 et seq. and the amendments made by HB 105. HB 105 adds other
restrictions and requirements upon all retail outlets and provides a deferred payment/financing
option for Class A licensees electing the purchase option.



Specifications:

The WVABCA is seeking an accounting firm. financial consulting firm or law firm to review the
methodology, formulae and rules for calculation of minimum bids; review the 2010 Class A
deferred payment/financing agreement; and further conduct, receive, process and award, with
WVABCA’s approval, the 2010 purchase options and bids, and any additional bids for up o one
year from the date of approval of this request for quotations.

The 2010 licensing process will issue approximately 180 licenses in zones throughout WV for 10
years beginning July 1, 2010, and the licensees electing the purchase option and the bidders must
meet the new requirements set by HB 105, The firm will also assist in any future bids anthorized
by the RLLB for never issued, abandoned, or split licenses for up to one year from the date of
approval of this request for guotations. The enticipated start of the 2010 lcense process is
December 20, 2009, which will begin with the purchase option packets being sent to all current
licensees.

The 2010 license process will cousist of processing current licensses who select the purchase
option and agree to meet the new Class A license requirements; bidding any licenses not electing
to be Class A licenses, the Class B licenses, new licenses, moved licenses or licenses that have
not been issued; applying preferences, and possibly bidding some Class B licenses at the
discretion of the RLLE.

Firm duties and requirements:

(1) The firm shall attend RLLB Meetings and meet and consult with the WVABCA
Commissioner, General Counsel, and staff as needed;

(2) The firm shall review the methodology and formula for calculating the minirum bids
and the emergency and legislative rules per HB 105.

(3) The firm shall assist the WVABCA in developing the purchase option and bid
packets that meet the requirernents of W.Va. Code §60-1-1 ef seq. and specifically
outlined W.Va. Code §60-3A-1 ef seq., mailing purchase option and license bid
packets on the set dates, receiving the purchase option and license bid packets on the
set return dates, opening the purchase options and licenses bids, and determining the
license winner. As a part of this licensing process the firm will assist in calculating
the ten year minimum bids for the 2010 licensing process and any subsequent interim
bids for a period of one year from the date of approval of this request for quotations;

(4) The firm must be a partnership, association, limited liability entity, or corporation
whose business and offices are in Charleston, WV; and

(5) The firm should list any experience it has with conducting a sealed bidding process
for the State of West Virginia or for the WVABCA. The firm’s experience with the
State and the WVABCA shall each be given a 5% reduction fo weigh in the
consideration with the firm’s quotation to determine the winning bidder but not
actually reduce the firm’s quoted price.



The 2010 license process is scheduled to have the firm mail all purchase option packets by
December 21, 2009, have all purchase option packets returned by February 1, 2010, and have all
licenses qualifying for the purchase option awarded on or before February 15, 2010. The 2010
license process is scheduled to have the fixm advertise all licenses being bid (in the appropriate
zone) for 1% publication on March 8, 2010 and 2™ publication on March 15, 2010. All licenses
being bid will be mailed to current licensees on March 8, 2010, with all bids due by April 20,
2010, and all successful bids awarded on or before May 3, 2010.

Time is of the essence in the request for quotations! Please retum your signed quotation to the
WVABCA on or before August 5, 2009 to the WVABCA via fax at 304-558-0081 or delivered
to our offices located at 322 70 St, S.E., Charleston, WV 25304-2900, Attn: WVABCA
Commissioner, Dallas S. Staples. If you do not wish to nrovide a guotation please fax the
WVABCA a note that you decline to provide a quotation.

Thank you for your prompt attention to this request. If you have any questions, please contact
Anoop Bhasin, WVABCA General Counsel at 304-558-2481.




“gosuser] JuLKND B 3q 0} FHI{PEA(] AA0JIFRE

“SSTOIOP PU-SIYORJ PIEE 9SUS0[ [ 195 a] B3t Muwnﬁ.,..mm ,amﬁmm_

SRIAEHNGOP pUi yuguoariy Suwoteun] 195 0) SHHPEO TEECIoTNE

‘FlaNIRg DI osuedi T @
s100r uond( aseyoin,g uitid 0] BUOSSIULIOT) AZHOUIRE isjeor ] pig asusol] pue S0t wondgyeskyomy Jo
Fuypgew pur suRoWE uonde sspipond. puR SUOLBNO|ED PIG. WINUHUTI {18 saoxdde oy Bunosp - FenFAl T

Suotandop. puR PoYgE] UendQ S8BqRIng 128 03 FRIREA(] 5UIoT0]

YT 7 SOSAM B Seny danysiBe] i Aonafiieury 21y o) FUPES

"SI WAL [{B 21B[R0TRd 0} VOHVAM B JWBNSHO]) pue‘&007 1 seqdeg uo Juyy R CUSD ELT

1 W8 §L1 senu 4ouafiotus maan: [P TURHUUI 107 SBIILIOE MO1A QURH|NSEOT) Yim RPN — AL ST TH

THBHASHOTY 10] O asoxdde oy Bunespy - Buneeld BT

60T 1E 00

HO0T 61 120

600C. 61 30

6007 *6T 1dag
6007 “€C 1des

6007 '1 1dag

600T “97 Buy
G007 ‘L1 AT

621 8L 1 LT ] 92
re | 1T 0Ty 61
I vi] £11 @
81 L] 91 ¢
3
RUARH g e
_“‘ m.numu w.“




SOFHIOET W SSE[T) SOf SHPSRAITY JOLIRJAANTY 0F pRpIBAR stond( esvipang Q10T 21 usd
sjeyorgd uopdyeseyom,y 1o} ajep g 0167 °1 "gedg
“$2OSUIDIT JANINYANTY 1]R 01.S10B ] UoiKI() SsuIDIng (1A GO0 17 09
~uowealSy Fujourtl] pue siped pig osueor eacidde oy Bupseiy — Buneewy f11W GOOZ 181 AON
B .
LT} 9T ST §E £ 8¢ L 8t | 6f
00 6L 81| LLj9T ST $2 £T OV EC LT 5T eL1 WL §T ) TX
ettel | rpholjer gty L) 9% g1 0¢] ot (il 91 &
9 g Pl EfTi 10l 6 Pet il 2y L)ool 6] %
il vl €] Z Ly 9 sS4 bl o £i Ll L
SR ani Y Bokatnuig : S (e

FIATAEDS SNISNEDFT OO TIVLIEY FALLVINAL




18

iy g sap speaaied proy 9H0NE Y

-saasuaay ] 0Bk B1ad 4G FaD (RO GUOTE) 595 SSUNNI] BRUNE 7Y

S IRHBDIT [MIFSIATRE {[8 pIoay

onNp $1OR| PIE-PSUOA]

‘ssanoad uopoadsur 1e)s Lew sofueys ueid 2001} 10 VONSRISTEOD OU 1M SIVNING {1V SSELD
aap powdud usop Fapurny to oy w aap jeomied vepde ssegamy

*prg Ssuaory o uonjeoiignd puodag

“$00SUBQr] JHALIRY) O} Pajii SjoYBd PIy H5TRVI] TTY

"PIgf 95UaBYT JO uonedngnd JsiLy

0107 ‘0g sunp
GLOZ ‘0f suny

0107 ‘S &apal

0107 "0z [dy

Q107 "L1 YomWN

G107 LT YoBi

DIOT S

¢ 1 iR

1078 yoisiy
0107 8 Yoy

el oe

6o | 8L [T]6T ¥ L2} T )LL) 9T 0t 1 6T | 32
CZ | ¥C AR TRERES 17 e 61 e e 1T
AREER IR R 0F: 61 L1 IR KA IR 91 v
ol 6] 81 L 5} 8 el ctol I 6 s [

€l z] 1 ] £ . I
ﬂ@% R Mo e e ; R
m..wmm_ s,mwm ; - ,F e .vn, wwm%aw_» Bl % Ry ‘.“_..m u.m i : i i e




i
i

{"SYIUOTE (9 307 19HBISU} PUOL & Aida3s shp pug) sjuatiisd

wswjeisyy Apejenb BU1oo[es $O5UASNT s§eyry 0y onp juetaked 151y - sjusindud pratopspARERIL 01071 120
19§IN0) J1EIaY] £ S8R 10 V SO B Suneaede o3 se sjumaiinbar

salpodspl HOUT 1091U-0] S398U30TT] {1 ssuLD) pue v sse[) [aoi (01077 ‘f Ay oy sABp () SHEPRag ENT AT 0107 ‘DE ey
(‘SIuonr ()0 10J YHUOUE 3Y)J0 | U0-aNp) syutuded

ISt A[IUoiu BUios[es SOSURL] Y SSBED 10} 21p JiamAed sij - Sprendsd prLep \wﬁmﬁwﬁmwm o107 1By

“s5500.d Fupsisar] (10T Mo1A0x 0F Bulaa ~ Bupeapy @1 T DT0T ‘¢1 A

“SUEB0Q $OSULOI IFIYDUBY JEIL O] aTUAANT aonb} (R8T (3207 - 010T Q10T 1 A

i£ | |

ST ¥ Bonl 6| BT L] 92 it | oc! Geilc|ocl 6T 8T LT 9T | OT

gt | L1} 6T | %C ez | 7o V6] OC| 6L IBT | LT 9T ) ST ¥Ch et f cejrelect o] e} 0% | 611 81

TS EIEEEE R IR R R oz | 61| 81} LF ) 91| SL}Ll a1 pEl gl oz

Fl ¢lit)el 6 81 & g c¢lbrleiier| Il ot 6] 8]0t] 61 8 il 9 £ ¥

yloel g 1] . Lol ef ¢l €] Tl ¢ ¢4
BT w%w,%mﬁﬁms_ ST A R I R i D e I
Gl Rt s Eh G e

TIAGIEIS SNISNADIT YOROIT TIVIEE HALLVINAL




2010 REBID LEGISLATION — HB 105

o Staie a lemisiative preference to provide opportunities for retail licensees 10
responsibly market and grow their existing licensed retail outlets:

@

s Class A Licenses for

Serve West Virginia consumers by providing free standing liguor retail outlets that foous on offering 8
wide variety of liquor and compatitive prices.

P;pséide,.‘at_'thg; discretion of fhe Retail Liquor Licensing Board if a market zone is.not served or not
adequately served by Class & !icggses,sﬁitgmatiye locations Tor West Virginia consumers 1o prrchase
itquor by providing for mixed retail Hquoroutlets.

Free Standing Liguor Retail Gutlets may sell only hquor,

wine, beer, nionintoxicating beer; ‘tobacco-related and alcohol-related products:

[:]

The Parchase Option is for Current Licensees whe will get opporturiity to choose the Purchase. Option
if they are ableto meet fhe'new Class A license and stare requirements.

» Current Licensees may only exercise the Purchase Option for up to 4 stores currently held
and operated by a licenses and that meet or, will megt the new requirements..

% Cirrent Licenses’s choicé is to: (1) pay a10% premium above the minimum bid for the' Class A
Licenss; or (2) choosé to Bid the licenise as a Class A or Class B and teczive a current licensee
preforence anid m-state preterence.

s Current Licensee’s who aré unsuccessful in the Licensg Bid process.have the right o match the
highest bidder's: bid.

Meet size, space, design, inventory, displayed inventory, order quantities, weblonline ordering and
gtherdelivery and ordering requirements.

Increase annial Jicense. fee from $1,000.10$2,000.

Financing/deferred paymeni option for Class A licenses who selects the Purchase Optionto utilize-
deferred payments with 50% of Purchase Option amount being paid as down payment and the balance
die i3 -arinual installment payinents at an interedt rate of the adjusted prime lending rate.(un *09
approx. 3.26) minus 100 basis poifits (-1% ot intérest rate’= 2.26), Failure to timeély make payments-
within 30 days would result in forfeiture of 2ll payments and revocation of license. ‘

o Class B Licenses for Mixed Retail Liguor Outiets may sell liquor, wine,. beer,
‘notititoxicating beer, tobacco-related prodiicts, alcohol-related products, convenietice
produdts and ofher retail products:

&

&.

License issusid at the discretion of the board when a market zone is pot sgrved or not adequately
served by Class A Licenses, hiowever all current Hoensees are ‘'offered either to' convert to a Class A or

iinay bid.on 2 Class B license.

Meet size, space (fetail outlet square fobtage), design, inventory, displayed invenitory, order qiiantities,
webloriline drdering and other delivéry and drdering requirements. Also must prominently display

signage- waming of a restricted leuor area and the Tiquor area is not highly visible to pepsons outside
the Hguer area,

Increase annual Hicense fee from $1,000 to $2,000.

& No piirghase option and no financing/deferred payment plan,

o Code clean up — U.S. Citizenship Requirsment, penalties for non-payment and
increasing the total number of liguor retail outlets-any one licensee could own from
25% t6 30% of the total amount of retail outlet licenses issued.

1z
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ENROLLED

H. B. 105

(By Mr. Speaker, (Mr. Thompson))
[By Requast of the Executive]

[Passed June 2,.2009; in effect from.passage.]

AN ACT f0.amend and reenact §50-3A-2, §60-3A-2a, §60-3A-4, §60-3A-6, §60-3A-7,

§60-3A-8, §60-3A-10, §60-3A-10b, §60:3A-11 atid §60-3A-12 6f the Code of
West Virginia, 1931, as amended; ahd to-amend said code by adding thereto a
new section, designated §60-3A-10d, all relating to the issuance of retail licenses
for the sale of liquor; classifying retaf licenses for'the sale of liquor; setting forth
legistative findings; defining certain terms; authotizing the Aloohol Beverage
Control Commissioner 1o issue retail licenses for the sale of liquor, establishing
geftain standards for the issuénce of licenses within market zones; Eimﬁt‘mg the
issuance: of retail licenses to operate mixed retail fiquor outlets; authorizing the
commissioner to adopt certain standards for retail outiets; authorizing the Retail
Liguor Licensing Board fo gonsider certain factors whert authorizing atidit,i.dﬁ‘ai
retail outlets; incteasing the maximum percentage of retail licenses a pefson may
own; setting forth bidding procedures; setling license fees; adding citizenship

and character requirements for license applicants; authorizing credit and

1s
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nackground checks on license applicants; providing 2 purchase option for active
- retall licensees seeking to opetaie a freestanding liquot retail outlet; providing for
financing for the purchase of a retail license for a freestanding liquor retail outlet;
and authorizing legislative and emergency rules.
Be it enacted by the Legislature of West Virginia:

That §60-3A-2, §60-3A-2a, §60-3A-4, §60-3A-8, §60-3A-7, §80-3A-8, §60-3A-10,
§60-3A-10b, §80-3A~11 and §60-3A-12 of the Code of West Virginia, 1831, as
amended, be amended and reenacted; and that said code be amended by adding
thereto a new section, designated §60-3A-10d, all to read as follows:

ARTICLE 3A. SALES BY RETAIL LIQUOR LICENSEES.
§80-3A-2. Legislative Bindings and declaration; legislative purpose.

(a) The Legislature hereby finds and declares that the sale of fiquor at retail
should no longer be by the state, but rather by retail licensees; that there is'a need for
the state to control the wholesale sales of liguor; that the healih ‘and welfare of the
citizens of this state will be adequately protected by the licensing and comtrel.of such
retail licensees; that the sale .of liguor through retail licensees will satisfy reasonable
consumer concerns of availability and price; and that the operation and efficiency ‘of
state government Will be. improved by removing the state from the retail sale of liquor
and perm.iftﬁng’ sales of fiquor by fetail licénsees under licenses issled by the ‘state
together with strict enforcerfient of laws and rules relating to the-sale of liquo/'r.

(by It is the purpose of the Legislature in providing for the retail sale. of liquor to:

(1) Centinue revenue to the state from the wholesale sale of liquer by requiring
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all retail licensees fo purchase all liquor (other than wine) from the commissioner and by
further retuiring .all private clubs licknsed under the provisions of articie seven of this
chapter fo purchase all liquor {other than wine) from retail licensees;

(2) Provide a system of conirols, thiough fimitations on the numbers of retall
outlets ‘and application of the police power of the state, to discourage the intemperate
usé of liguor,

(3) Préserve gnd continue the tax base of courities and rhunicipalities derived
from the retail sale of liquor;

4) Obtain revenue for the state from the issuance of retail licenses;

(5) Facilitate the responsible marketing and growth of existing Tetail sutlets; and

(8) Encouragé the sale of liquor in freestanding fiquor retall cutlets that offer a
wide varigty of liquor at competitive prices.

§60-3A-2a. Further legisiative findings, declarations and purpose.

(a) In addition to the findings and declarations set forth in subsection (a). section

twoof this article, the Legislature hereby finds and declares that!

(1) Trie provisions of this afticle as epacdted during the regular session of the

Legistature in 1980 were intended fo require that all ficerises issued for the retail sale of

liquor expire as of duly 1, 2000, and‘ that the issuance of retall licenses for the ten-year
period beginning July 1, 2000, and for each ten-year period thereafter, be based on
sealed competitive bids except-as provided in section tenb of this article;

(2) it is the intention of the Legislature o provide that all retail licenses issued

beginning July 1, 2000, expire ten years from the date of issuance and that every ten
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years the issuance of retail licenses be based on competitive bids, excépt as provided
in section ten-b of this ardicle;

(3} The purposes set forth in subsection (b), section two of this article remain the
purposes of the Legisiature;

(4) Many of those perspns who curently hold retail ficenses have niot ohly
provided the services to the pubiic contemplated by this article, but in many instances
have provided employment, invested 'Sigriiﬂcém time and miohsy intd thelr businesses
and otherwise made substantial conffibiutions to the econoimic and civic development of
the communities in which they conduct business; and therefore, current retall licensees
should be afforded special corisideration If their bids for the licenses issued for the
‘ten,éye'ar period beginning July 1, 2000, and July 1 every ten years théreafier, be
unsticcessiul;

(5) Theose persons who are issued a refail license for the ten-year pertiod
beginning on July 1, 2000, and for any ten-year period thereafter should also be
afforded special consideration if they operste or seek to operate a freestanding liquor
retail outist or iF their bids for a retail license are unsuccessiul; and

(6) Further statutory changes are desirable’to sffect the p;,urpo’se;s set forth in
subsection (b}, section two of this article.

() 1t is, therefore, the further purpeses of the Legislature in providing for the
retail sale of liquor tor

(1) Require that alt licenses issued for the ten-year period beginning July 1,

2000, and for each teh-year period thereafier be based on sealed competitive bids
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except as provided in section ten-b of this atticle;

(2} Provide active retail licensees who operate or seek to. dperate a freestanding
liquorretail outlet the opporiunity to pay a purchase.option for a Class A retall license or
licenses for the ten=year period beginning July 4, 2010, and for esach fen-year period
thereafter;

{3) Provide current retail licensees -wﬁa, Hiaving bid in'a manner consistent with
the provigions of this arﬂ‘c&e,.faii 1o submit the Highést bid for licenses \isﬁsuéd; for the
ten-year period beginning July 1, 2010, and for each ten-year period thereafler an
additional opportunity to obtain the license; and

{4) Effect statutory changes to further the purposes provided in this section and
‘section two of this article.

§60-3A-4. Définitions,

{a) w“Active retail license” means a current- license for a retall outlet that has been

open and in continuous operation for a period of not less than twelve months prior 1o

'J,uiy 1, 2010, or July 1 every ter years thereafter.

{b) “Active retall ficensee® means a person who holds an active refail license &t

the Hrie of the effective date .of the amendrments to this section during the first
extraordinary session of the Legislature in 2008 or that person’s successor of any
person who holds an active retail license. when it expires at the end of & t_e"n«y'ear period.

(c) “Appligant” means any pefson who .elédls io pay a purchase oplion for a
Class A retall license, who bids. Tor a retail license or who seeks the commissioner's

approval to purchase or otherwise acquire a retail license from. a retail licenses, In
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accordance with the provisions of this article.

(d) “Application” means the form presciibed by the commissioner which must be
filed with the commissioner by any person bidding for a retail license.

(&) “Board” means the Retail .i_iquor Licensing Board created by this article.

() “Class A retail license” means a retail license permitfing the. retail sale of
liguor at a freestanding liquor retail outlet,

(@) 4%,(}]&93‘ B retail license" reans a retail license pefmitting -tﬁe_ sale of liguor at a
mixed retail liquor outlet.

{h) “Current retall licensee” means a person who holds a retdl license at the time
. of the effective’ date of the amendments 1o this section duting the first exiraordinary
session of the Legistature in 2009 or that person’s successor or any persen who holds
a retail license when' it expites atthe end of a ten-year petiod.

{iy “Designated areas” means one or more geographic areas within & market

zone designated as such by the:board.

{) “Executive officer” medns. the president or othed principal officer, partner or

member of an applicant or retall licehsee, any vice president or other principal officer,

- pariner of mamibet of an applicant of retall licénsee in charge of a principal business

unit of division, or any other officer, partner or member of an applicart or rétall licensee
who performs a policy-making function.

(k) “Freestanding liquor retail oullel” means a retail outlet that sells only liquor,
beer, nonintoxicating béer-and other alcohol-refated products, including tobacco-related

products.
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{h) “Liquor” means aicoholic liquor as defined in section five, arlicle one of this
chapter and also includes both wirie and Torfified wines as those terms are defined in

section two, article eight of this chapter.

(m) “Market zone" means a geographic area designated as such by the board-for

the purpose of issuing retail licenses.

(n) “Mixed retail liquor outiet’ means a retail outiet that sells ligquor, baer,
nonintoxicating beer and other z“até@hﬁbréi&l‘t&d ﬁ'rdd_uﬁé, including tobacco-related
products, in atdition foconvenience and other-retail products.

{0} “Person” means an individual, firm, corporation, association, partnership,
limited parinership, limited liability company ot other entity, regardiess of its form,
Istruc-‘ture or nature.

{p) “Retail license" means a licénse issued under the provisions of-t'h_is article
permiitting the sale of liquor &t retail.

(@) “Retail ficensee” means the holder of a retail license.

{r) “Retail outlet” means a specific location whers figuor may be lawfully sofd by a
retail licensee urder the provisions of this article.

§80-3A-6. General powers and duties of board and commissioner.

{a) The board shall create, based on economic and demaographic factors, market
zones within the state for the issuance:of Class A and Class B retail licensés.

{b) The commissioner shall:

{1) Prescribe appiicaﬁdn forims for persons desiring Yo acduire retail licenses and

adopt an orderly procedure and fimetable for investigating, progessing and approving
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appilications,

(2) Develop a form of retail license o be issued t each retail licensee under the
provisions of this articie;

(3) Disseminate to the public infofmation relating to the issuance of retail
licenses;

{4) Promulgate standards for advertising the sale, availability, price and sésecﬁan
of liguor,

(5) Set minimum é_iandards- for retail outlets régarding the amaount ‘and variety of
liguor a licensee must offer for sale at each retdil outlet; the size, space and design of
each retail outlet; the amourit of inventory and displayed inventory of liguor in each
retail outlet; order quantities sufficient te qualify for delivery to each retail outlet; phore,
computer and Intemet requirements for each retail outlet; the verification of liquer
orders; liquor delivery dates and routes for each rétail outlet; and such other
reguirements the commissiongr deemsingcessary,

(8 Set minimum standards for the display of inveniory in retail outlets operating
pursuant to a Class A retail license which shall include, without limitation, the
requirement that-a minimum square footage of displayed inveritory availablé for retail
purchase at the retail outiet be composed of liquor, beer and nonintoxicating beer
products and that liquor, beer and nonintoxicating beer products available for sale are
plaged for sale throughout the- entire retall area of the retail cutlet including the retail
floor space and sheiving;

(7 ‘Set minimum standards for the display of inventory in retail outlets operating
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pursuant to a Class B retail license which shall include, without Bmitation, the
requirements that & minimum squiare footage of the displayed inventory available for
ptifchase at the retail dutlet be composed of liquor products; that liquoer -available or
sale in the retail outlet is placed only in an area of the retall outlet that prominently
displays sighage identifying the area as a restricted liquor area and stating that no one
under the -age of twenty-one may purchase liguor, and that the area is separate from
and not highily visible to parsons outside of the restricted liquor area.

{8) Enforce the provisions of this-articie;

(9) Impose civil penalties upon retail licensees;

(10) Enter the retail outlet of any retail licensee at reasonable fimes for the

purpose of inspecting the same, and determining the compliance of such retail iicensee

with the provisions of this article and any rules promulgatéd by the board or the

gomnissionsr pufsuant to the provisions of this article; and

(11} lssue subpoenas and subpoenas duces fecum for the purpose of
conducting hearings under the provisions of section twenty-six or section twenty-eight of
fhis article, which subpoenas and subpoenas duces tecum shall be issued in the time,
for the fees, arid shall bé enforced in the manner spetified in section dne, article five,
chapter twenty-fiine-a of this code with fike effect as if such section was set forth. in
extenso hersin.

{) The board and the commissioner shall each:

(1) Engage accounting, legal and other necessary professional consultants to

assist them in camrying out their respective duties undér this article;
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(2) Adopt, promuigate, amend or repeal such procedural, infempretive and
legisiative rules, consistent with the- policy and objectives of this article, as they may
deem necessary or desirable for the public interest in carrying out the provisions of this
atticle.  Such rules shall be adopted, amended and repealed in accordance with the
provisions of chapter twenty-nine-a of this code; and

(3} Notwithstanding. any -other provision of this code to the contrary, proposed
\egisiative rules for this article filed in the: Stale Register by Sepleniber 1, 2009, may be
filed as emergehcy rules, Such emergency rules shall include the
standerds, criteria and formulae or methodology utilized by the board
when establishing the mifimunbid for each Ticense pursuant to section
ten—-b of this article.

§60:3A-7. Market zones; Class A and Class B retail licenses.

(8) The market Zones established by the board for the retall sale of liquor within
thiis state unider the enactment of this section in 1990 may not be modified by the board
unless authorized by the Legistature. For each market zone-established by the board,
the commissioner may issus.one or mare Class A vetail licenses and one or more Class
B retail licenses within the market zone: Provided, That the number of Class B retail
licenses io be'issued by the commissioher within a market zone shall not exceed one
ﬁt‘jndreé fifty percent of the number of Class A retall outlets authorized for that market
zone, except as otherwise authorized by subsection {(d) of this section or section
twenty-seven-a of this article: Provided, however, That, except as authorized by
subisection (d) of this section or section ﬁue‘ri_fywsevema of this arficle, in a market zone
where the number of Class A refail licenses issued by the commissioner is an- odd

10
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number, the number of Class B retall ficenses which may be issued in that market zone
shall be rounded up to the next highest whole fumber following that number which is
equal to one hurdred fifty percent of the number of Class A retall licerises issued by the
commissioner; Provided that, for the ten-year p:ari:o.d peginning July
1, 2010, the number of Class B retail licenses which are available
for bid in a market zone shall not be less than the humber of mixed

retail outlets located in that market zofie &s of Odtober 31, 2009.

(b) When authorizing Class B retall licenses for 2 market zone, the board may’

create one of rhore designaied areas within the market-zone and authorize one Class B

retail license for each designated area. Foreach market zone, the commissioner may
issue additional Class B retail licenses for retail outiets to be located outside any
designated -area, but the number of additional Class B retail licenses, when added to

the total nurnber of Class B retail licenses. issued for afl desigriated aress within the

riarkét “Zohe, shall riot exceed the maximum nufiiber of Class. B retall licenses

permitfed under subsection (a) of this section for that market zone, except as
authorized by subsection {d} of this section or section twenty-seven-a-of this article.

(c) A person may hold ane or mofe Clags A retall licenses and one or more
Class B retail licerisés in a market zone of zones.

() Notwithstanding any provision of subsection (@) or (b) of this section, no later
than thirty days prior to the receipt of the bids described in section ten-b of this article,
the board may autherize the commissioner fo issue additional Class B retail licenses in
a market zone for the fen-year period which begins next follewing July 1, where the

11
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board determines that.

(1) Each retail ouflet authorized to operate in the market zone has been open
and in operation for not less than one year,

(2) Economic and demographic factors clearly demonstrate the need for an
additional retail outiet or outlets within the: market zone to meet consumer demarid; and

(3) The issuarice of an additional Class B license in the market zone will not
»éi_gniﬁcaﬁtiy impair the efforts 1o procure the revénues describet in subsection (b),
sé;:iit)rzi‘t'eh-!ﬁ-‘.of'this article, |

(8} The board shall establish the minimum bidfor any additional Class B.retait
licenses authorized under subsection (d) of this section.

() No person may tiold a combinatioh of Class A or Class B retall licenses that,
in the aggregate, authotizes the operation of more than thirty percent of the tolal
number of retail cutlets authdrized under the provisions of this article 1o operaie in this
state.

§60-3A-8. Retall license application requirements; retail litensee qualifications.

(a) Prior to or simuitaneously with the ‘subrmission of a bid for a retail license or

the paymerit of a purchase option for a Class A retdl license, each: applicant shall file

an application with the commissioner, stating under oath, the following:

(1) ¥ the applicani is an individual, his or her name and residence address;

(2) i the applicant is other than an individual, the name and business address of
the applicant; the state of its incorparation or "‘r‘j.r_ganiz_at‘ic)n';_ {he names and residence

addresses of eath exscutive officer and other principal officer, partner or member of
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the entity; a copy of the entity's charter or other agreement under which the entity
operates; and the names and res-idénce- addresses of any pérson owning, directly or
iridirectly, at least twenty percent of the outstanding stock, partnership or other interests
in the applicant;

(3) That the applicant has never been convicted in this state or any other state of
any felony or other crime. involving moral turpitude or convicted of any felony in this or
any o’cﬁéf state court of any 'féd.é:fai couﬁ:fc}r a ﬁqidl’aﬁdn ;5?" an?’“staie or federal liguor
law, and if the applicant is other than an individual, that none of its executive officers,
other pr‘inc':i‘p’al officers, pariners or members, of any person owning, directly or
indirectly, at least twenty percent of the outstanding stock, parinership or other interests
in the applicant, has been convicted; and

¢4 That the applicant is @ United States citizen of good moral character and, if

naturalized citizen, when and where naturalized; and, if & carporation organized and

authorized to do business under the laws of this state, when and where incorporated,.

with the name and address of each officer; that each officer is & citizeri of the United
" States and & person of good moral character; and if a firm, associafion, parnership-or
fimited partnership, that each member s @ citizen of the United ‘States and, if a
naturalized citizen, when and where naturalized, each of whom must sign the
application.

{b) An applicant shall provide the commissioner any additional infcrmafion'
requested by the commissioner including, but not limited fo, authorization to conduct a

criminal backgrbund and credit records check.

13
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{¢) Whenever a charige pecurs in any information provided to the commissioher,
the ¢hange shall immediately be reported to the commissioner in the same mannel as
originally provided.

(d) The commissioner shall disqualify sach bid submitted by an applicant under
section ten of this article and no applicant shall be issued or eligible to hold a retail
license underthis article, if:

(1) The ap‘p‘ﬁcén't has been convicted in this State of any felony or other crime
involving moral turpitude or convicted of -any felony in this of any other state court or
any federal court for a viclation of any state or federal liguor law, or

(2) Any executive officer or other principal officer, partner or member of the
applicant; or any person owning, directly o indirectly, at least twenty pefcent of the
outstanding stock, partnership, or other interests in the‘applicant, has been convicted in
this state of any félony or other crime involving moral urpitude or convicted of any
felony in this or any other dtate court or any federal court for a violation of any state.or
federal fiquor law.

(e} The comiissioner shall not issue a retail license to an applicant which dogs
not hold a license. issued pursuant to federal law to sell liduor at wholesle.

§60-3A-10. Bidding procedurs.

(a) Except as provided in section ten-b of this. article; bids for licenses shall be
governed by the provisions of this section.

{b) The issuance of retail licenses shall be based of ‘sealed competitive bids in

accordance with the provisions of this section. Bids for the issuance of retail licenses

X4
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shall be obtained by public notice pu-i:;'lished as a Class -0 legal advertisément in
compliarice with the provisions of articie three, chapter fifly-nine of this code, and fhe
publication area for the publication shall be each matket zone within-which a retail outlet
shall be located, The second publication of the notice shall appear more' than thirty
days next preceding the final day for submitiing bids.

(c) Each bid shall indicate the market zone for which the relall ficense'is sought,
Whether the bid is for & Class A retail license or Class B retail license, and, i the board
has created orie or more designated arsas-for the matket zone, whether the bid is for a
Class A-or Class B retall license to be issued for any designated area, No bid shall be
dltered or withdrawn after the appointed helr for-the opening of the bids. Subject to
the provisions of section ten-b of this arlicle, each retall license shall be awarded to the
highest bidder. No bid shall be considared unless the bond fequired under section
eleven of this article is submittad to the commissioner. All bids for a retail license may
be rejected by the board if the board determines that the highest bid is inadequate, in
which ‘evént the commissioner shall begin anew the bidding ‘process: for that retail
ficense. |

{d) Esch person desiring to submit a bid shall file the bid with the cominissidner
prior to the specified date and hour for the bid epenings. The failure to deliver or the
honrecsipt of & bid prior fo the appointed date and hour constitules sufficient reason for
the rejection of a bid. After the award of the retail license, the commissioner shall
indicate upon the successful bid that i was the successful bid. Thereafter, a copy of

the bid and the bidder's application shall be maintained &s a public record, shall be

15
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open to public inspection in the commissioners office and shall not be destroyed
without the written cansent of the Legislative Auditor.

(@) Prior o the issuance of the retall license to the suctessiul bidder, the bid

price-and the annual retail licensé fee, as specified in section twelve of this article, shall

be paid tothe commissioner by money order, cerfified check or cashier's check. All

retai_i‘ﬁc:énses shall be signed by the commissioner in the name of the state.

(f) If the successiul bidder fails to pay to thé-et:__r‘n‘m'iss[ica‘her the bid price and the-

annial retait licerise fee, al the time specified by the commiigsiorar, the bond provided

in section eleven of this arficle shall be forfeited and the bidder shall not be issued the

retail license. The commiissioner shall then issue the retail license to the next highest

bidder forthe retall license or reject-all bids and start anew the bidding procedure for
the retail license.
560-3A-10b. Bidding procedure for licenses issued for the ten-year period

beginning July 1, 2010; purchase options for bids beginning

July ", 2010; and licenses issued for gach ten-year period

thereafter.

(8) The issuance of retall licenses for the ten-year period beginning July 1, 2010,
and for each ten-year period thereafter, shall be based uporn sealed competitive bid in
accordance with the provisions of sacion ten of this arlicle excepl as provided in this
section.

(b) Prior to accepting bids for refall licenses to be issued for the ten-year period

beginning July 1, 2010, the board shail determine the minimum bid for each ficense
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based upon & review of inflation cata, demographic data, the sales al.each
retall outlet permitted 10 operate under the license. and such other factors as the board
may determine to generate the revenues fram liquor ficense renewal projected by the
Governor’s official revenue estimates for fiscal year 2009-2010 as presented to the
regular session of the Legislature in 2009,

{c) Prior to accepting bids for refall licenses fo be issued for the ten-year pefiods
peginning July 1, 2010, and July 1 evéry 1&h years thereafter, the board shall determine
the minimum bid for each retail license based upon a review of the sales at sach retail

outlet permitted fo operate under the retall license and such other factors as the board

may determine to generate the revenues from retail license renewal projecied by the

Governor's official revenue estimates for the fiscal year preceding the expiration of the
retail licenses,

{@){1) Notwithstanding any provision of this ariicle fo the contrary, prior to
accépting bids for retall ficenses fo be issued forthe ten-year period beginning July 1,
2010, and every ten-year period thereafter, each -active fetail ficensee opetating or
seeking to operate a freestanding fiquor retail outlet shiall be eligible to' purchase a
Class A retail license or ficensés as provided in this sUbsection,

{2) At least spity days prior to -a,cczepting bids for retail licenses to be issued for
the ten-year period beginning July 1, 2010, and July 1 every ten years thereafter, the
board shall provide notice to each eligible retall ficensee of his of her option fo;purchase
a Class A retail license or licenses d@s provided in this subsectieh. The board shall

include with this noetice an explanation of the financing option provided in seciion ten-d
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of this article and a financing application form preparéd by the commissioner.

{3) An eligible retail licensee may. glect to pay a purchase option or optiens for
eath retail outlet operating under-an active retall license currently held by the licensee.
A retall licensee may only exercise a purchase option for the lesser of four Class A
retail ficenses or the number of active retail licenses currently held by the licensee.

(4} Each efigible retail licensee who elects to pay a purchase option shall, within
thirty days prior fo the acceptance of bids for the ten-year period beginning July 1,
2010, and July 1 every ten'years thereafter, pay to the commissioner an afmount equal
to 1en percent over and dbove the minimum bid as determined by the board for each
Class A retail license the retdil licensee wishes to purchase or, if the retail licensee

gledts fo tfake the financing option provided in section ten-d of this article, a down

payment, the amount of which shall be cdiculated in accordance with the provisions. of

that ‘section. A retail licensee shall be awarded a Cldss A retail licensé or licenses

upon the commigsioners receipt of his or her bayment or down payment: FProvided,.

That the comrhissioner detetriines that the retall licensee is:in good standing with the
stale and meets all other requirements impoesed by the provisions of this article for the
issuance of a Class A retail license.

(5 A Class A retail license purchased int accardance with this subsection shall be
issued for the ten-year period begipning July 1. 2010, or July 1 every ten years
thereafter, and shall expirs on Juine 30, 2020, or on June 30 every ten years thereafier.

{6) Nothing in this subsection may be interpreted as aﬁe‘cﬁng the ability of a retail

icensee to bid for a retall license or licénses as otherwise provided in this articie!

ig
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Provided, That the refail licensee meets ali other requirements imposed by the
provisions of this article fer the submission of bids.

{g) Al bids for a retail licénse for the ten-year period beginning July 1, 2010, or

for any ten-year period thereafter may be rejected by the board if the board defermines

that the highest bid fails to ‘meet the minimumbid. The board may also reject any or all
bids for a market zone where, in the aggregate, the bids for all of the retail licenses in
the market zone fail to meet the minimum aggregate bid for that market zone. Where
the board determines the highest bid mests or exceeds the minimum bid, the board
shall determine whether, at the time of the bid, the same retall license was held for the
pericd ending June 30, 2010, or for any ten-year -period thereafter, on June 30
"preced:ing the expiration of the license. If the curent retail licensee holding the same
retail ficense at the time of submission of the bid for the period ending June 30, 2010,

of for any teri-year pariod thereafier, on June 30 preceding the expiration of the retail

license, .submitied a bid that was not less than the minimum bid and is, after

gongidering any preference applicable under the provisions of seclion ten-a of this

arficle, an unsuccessful bidder for the retall license for the period beginning July 1,

2040, or for any fen-year period thereafter, on July 1 when the retail license expires, the

commissioner shall Tiolify the person that upon paying the amount of the highest bid,
subjest to the provisions of subsection (f) of this section, and upon compliance with all
other requirernents imposed by the provisions of this articie for the issuance of the
ficense, the retail license for the tencyear period beginning July 1, 2010, or for any

ten-year period thereafter, shall be issued fo the cuirent retal ficensee. If, within the
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time determined by the commissioner, the current retail licensee pays the amount o the
commissioner and complies with ali other requirements imposed by the provisions of
this arficls for the issuance of the retall license, the retail license for the ten-year period
beginning July 1, 2010, or for any ten-year period thereafter, shall be issued to the
current retail licensee,

{f) The board shall, in determining the amount a current retail ficensee wheo is an
uri‘s@oces'fsfui: b}dd:er shall pay as described in subsaction (e) of this. section, afford the
unsuccessful bidder a preference. I the unsuccessful bidder is a West Virginia
resident as defined in section ten-a of this arlicle, the board shall afford the

unsuccessiul bidder a five percent preference in‘addition to the five percent preference

afforded under section ten-a of this article. I the unsuccessiul bidder is not & Waest

Virginia resident, the board shall afford the unsuccessful bidder a five f;‘)erceni
preference. The preference shall be computed by subtracting the preference
percentage of the highest bid price from.the highest bid price:  Provided, That under no
circurnstances may the preference. biing the. price of the bid below the minimurm bid
established by the board: Provided, however, That & curtent refail licensee who is not
operating any of the retail outists for which hé or.she is authorized under the license is
not eligible for the preference provided for under this section.

{g) in the event all bids submitted for a retail ficense fall to meet the minimum bid
amount for the license as determined by the board, the board may offer the license for
bid again after it determines a rew minimum bid amount for the retall license.

§60-3A-10d. Financing option for retaill licensees purchasing Class A retai
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licenses.

{a) Tha commiissioner shall offer financing fo each retail ficensee who slects 1
pay the purchase option for a Class A retall license or licenses as provided in section
ten-b of this article:  Provided, That the retail licensee s approved by the commissioner
for financing and otherwise comiplies with the requirements of this saction:  Provided,
however, That the retall licensee agrees to enter a financing agreemeni with the
comyrissioner asv;simyidad-in subsection (d) of this section.

(b) The commiissioner shall prepare an application form for retail licensees who
desire to elect the financing option provided in this section, The commissioner shall
make the form available to retail licensess in paper or elecironic format at least shdy
days prior {o the acceptance of bids for the ten-year pariod beginning July 1, 2010, and
July 1 every fen years thereafter. Ata minimum, the appiication form shall require the
following information:

(1) Certification that the applicant elects to pay the purchase option for a Class A
retail license-or licenses as proﬁid:egi- in section ten-b of this arficle;

(2) Certification that the applicant is the current holder.and operator of an active
retail licensde issued by the board;

(3} A descripfion of the retail license or licenses currently held by the applicant;

{4y Any information the com&tigsioner requires to evaluate the creditworthiness
of the applicant, including without limitation the applicant's authorization to perform a
griminal backgreund and credit check; and

(6) Any additional information the comrmissioner requires to eﬁectuaié the
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purposes of this section.

(e} For an applicant to be considered for financing, the application required under
subsection (b) of this .sedtion must be submilted fo the commissioner with 2 down
payment of fifty percent of the total amount due under the financing agreement
provided in subsection (d) of this section no later than May 1, 2010, 'or, for subsequent
retail ficense periods, May 1 every ten years thereafter. The commissioner shall make
a determination as to the -aligibﬂi‘ty of ah applicant for findnging and the issuance of a.
Class A retail licénseé within filteen days.of his of her receipt of the application. If the

commissioner determings that an applicant is. ineligible for financing, is not in good
standing with the state or does not oiherwise meet the requirements of this article for
the issuance of a Class A retait license, the commissioner shall notify the ‘applicant that
his or her application for financing is denied and-shall refund in full any moneys paid to
the commissioner as a down payment. If the applicant's application for financing is
denied for any reason other than the fact that the applicant is not in good standing with
the state or is not otherwise eligible for the issuance of a Class A retall license, the
commissioner shall provide the applicant he option of paying the full amount of a
purchase option fot a Class A retall license or ligenses as-provided in subsection {d),
seclion ten-b of this articie. At the request of the applivant, the commissioner may
credit any moneys received as a down payment towards payment of the full amount of

a purchase option for a Class A retall license or licenses.
(d) The commissioner is hereby authorized to enter into a financing agresment

with each refafl licensee maeting the requirements of this seclion. The financing
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agreement shall contain such terms and conditions as prescribed by the commissioner,
but at & minimum shall contain the following:

{1y The total amount due, including the required down payment, which -shall
equal ten percent over and above the minimum bid as determined by the board for
each Class A retail ficense the retail licensee wishes fo purchase;

(2) The interest to be charged on the total amount due at a rate of the adjusted
prime laﬁding rafe ‘r'ninu_s one huh’_dre& basis points. The interest rate shall be set on
the date the financing is approved by the commissioner;

(3) The total amount due, not including the required down payment, fo be
payable to the commissioner in monthly or quarterly installments over a period of sixty
months. If a retail ficensee elects to pay in monthly instaliments, his or her first
Ap‘ay'me-nt is due on August 1 and successive payments are due on the first day of each
month thereafier until the debt is retired. If a reétail licensee eledts 1o pay in guarierly
instaliments, his or her first payment is due on Ociober 1 and successive payments are
due on the first day of every third month thereafter until the debt is retired;

(4) The failure of a retail licensee to- make a payment in accordance with the

terms of the financing agresment shall result in the entire balance of the amount due

becoming immediately due and payable to the commissioner and shall result in the

forfeiture of the down payment and any moneys paid to the commissioner in

acoordance with this section; and
(5} The fallure of a retail licensee to make a payment in accordance with the

terms of the financing agresment within thirty days of the day on which the payment
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was due shall result in the immediale revoqation of the Class A retail licénse held by the
licensee and the commissioner shall reissue the license by sealed cornpetitive bid in
actordance with section ten of this arficle. A retail licensee whose retall license is
revoked for failure 1o make payments as provided in the financing agreement is
deemed an unsuitable retail licensee and shall be permanently prohibited from bidding
on a retail icense under this articie.
§60-3A-11. Bonding requirements.

Each applicant submitting 2 bid under section ten of this article or electing to pay
a purchase option for a Class A license or licenses as provided in section ten-b of this
article shall furnish to the commissioner a bond at the. time of bidding, which bonid shall
guaraniee the payment of twenty-five percerit of the price bid or paid Tor the retail
license. The bond requited by this section shall be fufnished in cash. of negofiable
securities .or shall be a surety bond issued by a surety company authorized to do
business with the state or an irmevocable letter of credit issued by a financial institution
acceptable to the commissioner. If furnished in cash or negotiable securities, the
principal shall be deposited without restriction in the State Treasurer's office and
crédited o the eommissiorier, but any income shall inure 1o the benefit of the applicant.

For applicanis bidding on a retail ficense, the bond shall be returned to an applicant

following the. bidding if such applicant is not the successful bidder for the retail license,

and, if an applicant is the successful bidder, the bond shall be released afier issuance

of the refail license.

§80-34-12. Annual retaill license feg; expivation and renewal of retail iicenses.
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(@) The annual retail license period & from July 1 1o June 30 of the following
year. The annual retail license fee for a Class A or Ciass B retaill jicénse is $2,000.
The arnual retail ficense fee for the initial year of issuance shall be prorated based on
the number of days remaining between the date of issuance and the following June 30.

{b) Al retail licenses expire on June 30 of each year and may be renewed only
upon the submission to the commissioner of the same information required for the
jssuance of the license and any gdditional informiation reguested by the dommissionar
on the forms and by the date prescribed by the commissioner, together with the
payment to the commissioner of the applicable annual retail license fee required under
this section.

(c) No person may.sell liquor at any retail outlet if the retail license applicable to
the outlét has been suspended or revoked, or has éxpired.

{<h All retai] licenses issued or renewed under the provisions of this arficle for the
kpariod ending June 30, 2010, or on June 30 for any fen-year period thereafter, expire
and are of no further force or effect as of July 1, 2010, or as of July 1 every ten vears
thereafter.

{e} Notwithstanding any provision of settion eighteen, article four of this chapter
to the contrary, 8 municipality may invoke the authority granted by section four, aricle
thirteen, chapter eight of this code o reﬁguire an annual license from each retail licensee
and require payment for the license in amounts not to exceed the amounts provided in

subsection (a) of this section.
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State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request {at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determinafion of the Resident Vendor Preference, if applicabie.

1. Appilication is made for 2.5% resident vendor preference for the reason checket:

____ Bidderisanindividual resident vendor and has restded continuously in West Virginia for four (4) years immediately preced-
ing the daie of this certification; o,

_ X Bidderisapartnership, association or corporation resident vendor and has maintained its headquarters o printipal place of

business continuously in West Virginia for four {4) years immediately preceding the date of this cerification; or 80% of the

ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendorwho has

rmeintained its headquarters or principal place of business continuously in West Virginia for four (4) years immadiately

preceding the date of this certification; or,

Bidder is 2 honresident vendorwhich has an affiiate or subsidiary which emplays a minimum of one hundred state residents

and which has maintained its headquarters or principal piace of business within West Virginia continuously for the four (4)

years immediately preceding the date of this certification; or,

2, Application is made for 2.5% resident vendor preference for the reason checket:
)4 Bidder is & resident vendor who certifies that, during the iife of the coniract, on average at least 75% of the employees
working on the praject being bid are residents of West Virginia who have resided in the state continucusly for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Ridder is a nonresident vendor employing a minimum of one hundred state residents or is & nonresident vendor with an
affiliate or subsidiary which maintains its headquariers or principat place of business within West Virginia employing &
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s empioyees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

8. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is 2 veteran of the United States armed forces, the reserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted, or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, i, for
purposes of producing or distributing the commodities or complating the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent ofthe vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenug determines that a Bidder recelving preference has falled to continue to meet the
requirements for such preference, the Secretary may orderthe Director of Purchasing fo: (2) reject the bid; or {b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the coniracting agency
or deducted from any unpaid balance on the cohiract or purchase order,

Ry submission of this ceriificate, Bidder agrees 1o disclose any reasonably requestad information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the reguired business faxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this cerfificate is true
and accurate in ali respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purc asing Division in writing immediately.

Bidder; Arnett & Foster, P,L.L.C. Signed:

pate: August 21, 2009 Title: P.L.L.C. Memher

“Cheek any combination of preference consideration(s) indicated ghove, which you are enfifled fo receive.




RFQ No,- ABCAZ2

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVITY

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No coniract or renewal of any contract may be awarded by the
state or any of its political subdivisions to ahy vendor or prospective vendor when the vendor or prospective
vendor or @ related parly to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

if this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace poficy in compliance with Arficle 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written pian for a drug-free
workplace poficy in compliance with Aricle 1D, Chapter 21 of the West Virginia Code and who has not
submitied that plan to the appropriate contracting authority in fimely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their wark on the public improvement is begun,

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action i may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating fo the particular
commadities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, parinership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without coliusion or fraud. | further certify that | am
authorized to sign the cettification on behalf of the bidder o this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or iocal agency of West Virginia, including, but not fimited fo, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or polifical subdivision. Furthermore, the vendor must provide all necessary releases o
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY: .

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the inciividual who is
the subject of the information consents fo the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees to comply with the Confidentiaiity Policies and
information Security Accountability Requirements, set forth in hitp:/iwww.state.wv.usladmin/purchase/privacy/
noticeConfidentiality. pdf. '

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavif and is in compliance with the requirements as stated.

Vendor's Name: Arpett & Foster, P.L.L.C.

r

2 / Date; ___August 21, 2009

Authorized Signature: oK
Purchasing Affidavit (Revised 01/61/09)
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State of West Virginia
Department of Administration
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WEST VIRGINIA ALCOHOL BEVERAGE CONTROL ADMINISTRATION
REQUEST FOR QUOTATIONS

ABCA2? ~ Re-Issued

BACKGROUND:

The West Virginia Legislature created the West Virginia Alcohol Beverage Control
Administration (“WVABCA™) in 1935 (See W.Va. Const. Art. IV 46 and W.Va. Code '60-1-1

et seq.) The WVABCA was organized to give effect to the mandate of the people expressed in
the repeal of the state prohibition amendment, and to assure the greatest degree of personal
freedom that is consistent with the health, safety, and good morals of the people of West
Virginia. During the WVABCA’s first 56 years of existence, the WVABCA functioned as the
exclusive wholesaler and retailer of liquor in West Virginia; non fortified wines were
"privatized" in 1981.

On February 27, 1990, with the passage of Senate Bill 337, legislative action was taken to
discontinue the retail sale of alcoholic beverages by the State. This legislation created the Retail
Liquor Licensing Board (“RILLB”) to establish market zones and bid retail liquor outlets
throughout West Virginia. Currently, the RLLB is comprised of five board members, two
statutory members, the Chairman of the Board who is the Secretary of Revenue, and the
Secretary of the Board who is the WVABCA Commissioner. The RLLB is also comprised of
three additional gubernatorial board appointments. No member of the board may hold a retail
license or have any financial interest, directly or indirectly, in any retail licensee. The RLLB and
the Commissioner are authorized to engage any accounting, legal or other necessary consultant
to assist them in carrying out their duties per W.Va, Code '60-3A-6.

During fiscal year 1991, public bids were held in August 1990, January 1991, and May 1991.
This resulted in the sale of retail liquor store licenses in all 98 zones offered and the possibility of
214 privately owned liquor stores being opened in West Virginia. The sale of state owned liquor
stores and the conversion of state owned liquor inventories enabled the WVABCA to transfer
profits to West Virginia’s General Revenue Fund.

In 2000, the RLLB’s license bid process utilized minimum bids which were calculated based on
demographics, population and other factors. The bidding generated revenue from all issued
licenses which was deposited into the general revenue fund based on the minimum bids
calculated at that time and the Governor’s official revenue estimate. The licenses were issued for
a 10 year period and will expire June 30, 2010.

During the 2000 bid, a number of licenses were never issued and some licenses have been
abandoned. In 2006, the RLLB approved an Interim Bid and splitting of certain licenses into 3
zones. The licenses were rebid on a pro-rated minimum bid basis and two licenses were awarded
in 2007 for the remainder of the ten-year period or until June 30, 2010.

With the passage of House Bill No. 105 during the First Special Session of 2009, effective from
passage, (“HB 105”), the RLLB and WVABCA are authorized to move forward with the 2010
Purchase Option and License Bid Process (See attached Bill, Bullet Points and See also W.Va.
Code §60-3A- 1, et seq., as amended in 2009}, HB 105 adds many requirements and restrictions
on newly defined terms of Class A licensees or freestanding retail outlets and Class B licensees
or mixed retail outlets. Further HB 105 provides a deferred payment/financing option for current



licensees who can or will be able to meet freestanding retail outlet requirements and who elect
the purchase option.

SPECIFICATIONS (SCOPE OF WORK):

The 2010 licensing process will issue approximately 180 licenses in zones throughout West
Virginia for 10 years beginning July 1, 2010, and the licensees electing the purchase option and
the bidders must meet the new requirements set by HB 105. A licensed accounting firm
financial consulting firm or law firm (“Firm”) will assist in the 2010 license process (Purchase
Options and License Bids) and any future bids authorized by the RLLB for never issued,
abandoned, or split licenses for up to one year from the date of approval of this request for
quotations. The anticipated start of the 2010 license process is December 20, 2009, which will
begin with the purchase option packets being sent to all current licensees.

The 2010 license process will consist of processing current licensees who select the purchase
option and agree to meet the new Class A license requirements; bidding any licenses not electing
to be Class A licenses, the Class B licenses, new licenses, moved licenses or licenses that have
not been issued; applying preferences, and possibly bidding some Class B licenses at the
discretion of the RLLB. Please carefully review Phase One, Phase Two and specifications listed
below:

2010 Purchase Option and License Bid Process

Phase One: The RLLB and WVABCA are authorized to offer a purchase option to all current
licensees who either currently operate a Class A freestanding retail fiquor outlets
or who will seek to operate a Class A freestanding retail liquor outlet with 90 days
of July 1, 2010, all subject to the requirements in W.Va. Code §60-3A-1, et seq.
and the amendments made by HB 105.

The 2010 license process and timeline (See Timeline attached) is scheduled to
have the Firm mail all purchase option packets by December 21, 2009, have all
purchase option packets returned by February 1, 2010, and have all licenses
qualifying for the purchase option awarded on or before February 15, 2010.

Phase Two: For Licensees not electing the purchase option, all Class B mixed retail outlets or
any additional licenses added by the RLLB, the RLLB and WVABCA are
authorized to bid their licenses to the highest bidder subject to preferences. The
law provides for the following preferences: (1) Current licenses will have a 5%
current licensee preference for the retail outlets licensed and operated by them; (2)
WV residents that meet the resident criteria will have a 5% resident preference;
and (3) Unsuccessful current licensees will have the right to match the highest
bidder for the retail outlets licensed and operated by them, all subject to the
requirements in W.Va. Code §60-3A-1, ef seq. and the amendments made by HB
105.

The 2010 license process is scheduled to have the Firm advertise all licenses
being bid (in the appropriate zone) for 1% publication on March 8, 2010 and 2™
publication on March 15, 2010. All licenses being bid will be mailed to current
licensees on March 8, 2010, with all bids due by April 20, 2010, and all
successful bids awarded on or before May 5, 2010.



The RLLB and the WVABCA are seeking a Firm to:
Prior te Phase One and Phase Two:

(1) review and provide advice in developing the methodology, formulae and rules for calculation
of minimum bids and once approved calculate the minimum bids, purchase option amounts
and license minimum bid amounts;

(2) Review and provide advice in developing the emergency legislative rules developed by the
WVABCA pursuant to HB 105;

(3) Review and provide advice in developing the 2010 Class A deferred payment/financing
agreement;

(4) Work with staff to develop purchase option packets and license bid packets to be mailed to
licensees;

(5) provide data, analysis and recommendations in regards to moving any license from a zone to
another zone and any other analysis and recommendations as required by the RLLB or the
WVABCA,;

Phase One and Phase Two:

(6) The Firm shall: (a) assist the RLLB and WVABCA in developing the Purchase Option,
deferred payment/financing agreement and License Bid packets that meet the requirements of
W.Va. Code §60-1-1, ef seq. and specifically outlined W.Va. Code §60-3A-1, et seq., as
amended in 2009; (b) mail Purchase Option and License Bid packets on the set dates; (c)
receive the Purchase Option and License Bid packets on the set return dates; (d) open the
Purchase Options and Licenses Bids on set dates; and (&) determine the license winner, as
approved by the WVABCA;

(7) The Firm shall conduct, recéive, process and award, with WVABCA’s approval, the 2010
Purchase Options and License Bids, and any additional license bids for up to one year from
the date of approval of this request for quotations;

Other specifications and requirements:

(8) The Firm shall attend, in person, RLLB Meetings and attend daily/weekly meetings, with
staff, and consult with the RLLB, the WVABCA Commissioner, General Counsel, and staff
as needed;

(9) As a part of this licensing process the Firm will use the RLLB approved formulas to calculate
the ten year minimum bids for the 2010 licensing process (purchase options and license bids)
and any subsequent interim license bids for a period of one year from the date of approval of
this request for quotations;

(10) The Firm must be a partnership, association, limited liability entity, or corporation
authorized to do business in West Virginia and in good standing with the State of West
Virginia who will be available to attend and participate in meetings located in Charleston,
WYV for the duration of the RFQ; '

(11) The Firm shall provide the address of its offices;

(12) The Firm and the person or persons who will be directly providing services per this RFQ
must have and provide a list of its experience conducting a sealed bidding process or



(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20

bidding retail liquor licenses or other licenses for the State of West Virginia, any other state
or any other governmental entity;

The Firm’s person or persons who will be responsible for providing services per this RFQ
must provide documentation of being licensed in a state for at least 5 years as:

(a) An Accountant with an accounting degree and be a Certified Public Accountant;

(b) An Attorney with a Juris Doctorate degree with a primary practice area in financial
services and/or taxation; or

(¢) A Financial Advisor with an M.B.A. in Finance or Accounting and certified or licensed
as a Certified Financial Advisor;

and further all of the above mentioned persons must be able to be licensed to perform and
provide services in West Virginia upon the award of this RFQ;

The Firm must provide the names, phone numbers, CPA registration and licensure
information, West Virginia Bar Identification number and licensure information and CFA
registration and licensure information of the person or persons who will be responsible and
directly providing services per this RFQ;

The Firm must provide a list of 3 client references for whom any related work was
performed in the past 10 years;

The Client under the RFQ is the RLLB and the WVABCA. Therefore, the Firm’s person or
persons responsible and directly providing services per this RFQ must not have a conflict
of interest and must not advise any current retail liquor outlets, clients or potential clients
who could choose the Purchase Options or potentially bid on licenses. Any person or
persons employed by the Firm who have any conflicts of interest shall not provide and
perform any services under this RFQ. All services performed for the RLLB and WVABCA
are confidential.

The 2010 license process is scheduled (See Timeline attached) to have the Firm mail all
purchase option packets in Phase One by December 21, 2009, have all purchase option
packets returned by February 1, 2010, and have all licenses qualifying for the purchase
option awarded on or before February 15, 2010;

The 2010 license process is scheduled to have the Firm advertise all licenses being bid in
Phase Two (in the appropriate zone) for 1% publication on March 8, 2010 and 2™
publication on March 15, 2010. All licenses being bid will be mailed to current licensees on
March 8, 2010, with all bids due by April 20, 2010, and all successful bids awarded on or
before May 5, 2010; and

The Firm must include all expenses in its total bid, including but not limited to travel,
copies, mailings and any other out of pocket costs. No expenses will be paid separately;

The Firm must provide a lump sum total bid and the selected Firm will be the lowest bidder
that meets the specifications and requirements of the RFQ.

PAYMENT:

All Payments will be made quarterly (4 months from the date the RFQ is awarded) upon receipt
of Firm’s invoice and upon verification and approval by the WVABCA.

EXHIBITS:
(1) HB 105; (2) HB 105 Bullet Points; and (3) Tentative Timeline



