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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be confinued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislalure or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Gontract becomes void and of no effect affer June 30,

6. Payment may only be made aiter the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginfa Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9, The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Coniract, including without limitation the wvalidity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Confract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendorfcontractor files for bankrupicy prolection, the Stale may deem
this contract null and void, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia Stale Government HIPAA Business Asscciale
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{hitp:/'www,state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) o the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act™, then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writihg, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be canceliled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete ali sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

. 5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BiD SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 5/19/09
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This contract provides for the updating of the manufacturers price lists only, and the percent of discount
remains constant throughout the life of contract. If the manufacturer changes parts munbers, add new parts,
makes price changes, such changes may be obtained by submitting copies of the manufacturers changes of
the published price listed on page 8.

Any late changes from the indicated delivery schedule without prior approval by the Division of Highways
may be cause for cancellation. :

ORDERING INFORMATION:Parts orders against this contract may be placed by the WV DOH
Equipment Division on page &, These parts orders may be placed by telephone and /or facsimile.

ORDERS LESS THAN $100.00 MAY BE OBTAINED BY THE AGENCY USING AL TERNATE
PROCUREMENT METHODS.

METHOD OF PAYMENT: The Purchasing card (Visa) is the preferred method of payment. Vendor
must supply a credit receipt, sales receipt, or cash register receipt. Vendor shall not charge until parts are

shipped.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a VISA purchasing
card program which is issued through a local bank. The successful vendor must accept the State of West

Virginia VISA purchasing card for payment of all orders placed by any state agency.

I}.;)ELIV%RY:Delivery shall be made to the WVDOT/DIVISION OF HIGHWAYS locations as shown on
age

ALL SHIPMENTS ARE TO BE FOB DESTINATION,
FREIGHT CHARGE WILL ONLY BE ALLOWED FOR 24 HR. SERVICE.

Delivery is an integral part of this contract and failure to comply will be cause fo initiate a D.O.T
Administrative Form WV-82, Vendor Performance Form. The WV-82 Form will provide a means of
officially notifying the Purchasing Division and the vendor of unsatisfactory performance; such as late
deliveries, poor service, imadequate parts, supplies, efc.

All warranty claims that require field service shall be done by the vendor at no cost to the WV Division of
Highways. *

The vendor shall firnish any techincal engineering service which might be needed in the proper installation
of these parts at no extra cost to the WV Division of Highways.

Material Safety Data Sheet: In addition to meeting current Federal & State laws and requirements
concerning Hazardous Chemicals, vendor shall forward with shipment a proper and current Material Safety
Date Sheet (MSDS) to the Equipment Division in Buckharmon. Furthermore, vendor shall furnish the State
and/or its agencies additional MSDS as requested. By offering and signing a bid response the vendor agrees
to these conditions.

The vendor will furnish the State of West Virginia with current price lists and supplement sheets as
published by each manufacturer as listed above, manuals and catalogs as may be required. The Department
of Highways cannotf process invoices for payment until the most current price list is received. Also the
State Auditors Office will not approve any invoices for payment without the most ciurent price list. ALL
DETAILS PERTAINING TO THE PRICE LISTS AND SUPPLEMENTS WILL BE HANDLED BY THE
PROCURMENT OFFICE OF THE WEST VIRGINIA DIVISION OF HIGHWAYS, CHARLESTON,
WV. The Division of highways reserves the right to revise this section of the contract pertaining the district
lsting should the amount of the districts increase. The afore mentioned price lists should be forward
directly to the addresses listed on page 8,
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EQUIPERENT DIVISION ORNLY
WV Division of Highways

PO Box 610

Bruashky Fork Road

Buckbannon, WV 26201 -
ATTENTION: Kevin Riley (FOUR COPYE)

Vendor should provide a copy of manufacturers current price list with bid.

All or equal bids must contain complete manufacturers product line. Vendor
Must provide written certification that all parts are completely compatible, and

interchangeable with OEM
Specifications. Vendor shall assume all liability for failures, and downtime as a
result of their products use. Bid will be awarded complete and not split.

If bidding an or equal parts line with non OEM part numbers, vendor must supply
A complete cross reference with bid submission.

In the event of a tie, normal discount shall have precedence over 24 hrs. Service in evaluation process.

Bidder to complete:Mfg. Name Z- /L?é&ﬂ’d/?é uer_{{

Date of Price List___ ¢ p“(', | & o0z

Confract prices based upon current manufacturers published fleet prices less applicable discount:

DISCOUNT Natiwa\ Fleek = 4%

DISCOUNT FOR 24 HOUR SERVICE N %

Vendor must guarantee that he will maintain in his warehouse adequate stock to supply the
needs of the WV Division of Highways at all times. ORDERS MUST NOT BE HELD BY
THE VENDOR UNTIL A MAXIMUM ORDER POINT HAS BEEN REACHED. Orders
should be delivered in 3 MAXIMUM OF THREE (3} WORKING DAYS OR THE
WVDIVISION OF HIGHWAYS PARTS EXPEDITOR MAY GO OFF CONTRACT TO
PURCHASE THE PARTS ON THE OPEN MARKET AFTER 5 DAYS WITH
THEAPPROVAL OF THE EQUIPMENT DIVISION DIRECTOR OR/THE
DISTRICTEQUIPMENT SUPERVISOR OR HIS DESIGNEE. ALL OPEN
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MARKETPURCHASES MUST BE MADE IN ACCORDANCE WITH THE
DEPARTMENT OF ADMINISTRATION PURCHASING DIVISION REGULATIONS.

A restocking charge can only be attached by the vendor with prior mutnal consent. Any new
parts placed on the market by the manufacturer during the contract period shall be made
gvailable to the WV Division of Highways at the Manufacturers published Fleet price less the
discount listed above.

All deliveries of merchandise and/or shipping documents at each organization must be
properly marked on the outside of the carton showing the WV Division of Highways
Purchase Order Number. Any material delivered without this information on the outside of
the carton or on documents will be returned to the shipper at shipper expense.
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PRICING MODEL

ALL PRICES MUST REFLECT QUOTED DISCOUNT FROM NATIONAL FLEET
PRICING. '

EST. PART # DISCOUNTED PRICE AMOUNT

USAGE

4 1836094C93 /7r3,5© SACLL

12 2596702C91 /(389. 15 (26 G685 40

180 EC40PLA L 93 1270

3 HOR999024 75% 30 126,90
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-~ PRICING MODEL CONTINUED ON NEXT PAGE
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Rev. DRI State of West Virginia
VERDOR PREFERENCE CERTIFICATE 1z

Cartification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply io
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for gualifying vendors to reguest {at the time of bid)
nraference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accardance with the West Virginia Code. This cerificate for application is to be used o request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable,

1. Application is made for 2.5% resident vendor preference for the reason checked: :
Biddar is 2n individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this ceriification; or,

Bidder is 2 parinership, association or corporation resident vendor and has maintained its headquarters or principal place of
business confinuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headguarters or principal place of business continuously in West Vlrgmxa for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundrad state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or, .

2. Application is made for 2.5% resident vendor preference for the reason checked:
Ridder is a resident vendor who cartifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of VWest Virginia who have resided in the state continuously for the two years

immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder s 2 nonresident vendor employing a mirimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia empioying a
minimum of one hundred state residenis who certifies that, during the iife of the contract, on average at ieast 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or, '

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1} and (2) or subdivision {1) and (3) as stated above; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the Uniled States armed foreas, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

8. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, i, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at ieast seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the stafe continuously for the two imimediately preceding years.

Ridder understands if the Secretary of Revenue defermines that a Bidder recelving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not fo exceed 5% of the bid amount and that such penalty will be paid to the confracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Comrnissicner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3}, Bidder hereby certifies that this certificate is frue
and accurafe in all respects; and that if a contract Is issued fo Bidder and if anything contained within this cerfificate

changes during the term of the contract, Bidder will notify the Purchasing Divisionyng immediately,

siddor. VAL Lonrteanationa Signed: W
Date: / aa 3 "~ d)% Title: /Wé M Wzﬁ

“Check any combination of preference consideration(s) indicated above, which you are entifled fo receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFID

VERNDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospactive vendor when the vendor or prospective
vendor or a related parly io the vandor or prospective vendor is a debtor and the debt owed is an amount

grzater than one thousand doliars in the aggregats.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a wrftten plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virpinia Code. The vendor must make said affirmation with its bid submission, Further, public improvement
construction contract may not be awarded to a vendor who doss not have a written plan for a drug-free
workplace policy in compliance with Arficle 1D, Chapler 21 of the West Virginia Code and who has not
submitted that plan to the appropriate confracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place

before their werk on the public improvement is bagun,

AVIT

ANTITRUST:
In submitting a bid fo any agency for the state of Wesi Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or ransfer to the state of West Virginia ali rights, title and interast
in and to ail causes of action it may now or hereafter acquire under the anfitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonabile resiraints of frade relating o the paricular
cormmodities or services purchasad or acguired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the inifial payment to the bidder.

! certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that { am
authorized {o sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or jocal agency of West Virginia, including, buf not limited to, the West Virginia
Secretary of State's Office, the West Virginla Tax Depariment, West Virginia insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necassary releases io
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities.

CONFIDENTIALITY:
The vendor agrees that he- or she will not disclose fo anyone, directly or indirectly, any such personally

~ identifiable information or other confidential information gained from the agency, unless the individual who is
tha subject of the information consents fo the disclosure in writing or the disclosure Is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
information Security Accountabiiity Requirements, set forth in http:/fwww.state.wv.usfadmin/purchase/privacy/

noticeConfidentiality.pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requiréments as stated.

Vendor's Name: KW% TZ Mﬁﬂ»ﬁ&
Authorized Signature: e o ey Date: L2 R ?

Purchasing Affidavit (Revised 01/01/08}
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