State of West Virginia Hequest fO!‘ TURFO NUMBER S 3
Department of Administration  Quotation 0210C0365 1
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 MICHAEL AUSTIN
R4 -B5R8-2402

*709055020 304-927-2218
STAR WELD
PO BOX 746

DIVISION OF HIGHWAYS

VARIOUS LOCALES AS INDICATED
BY ORDER

SPENCER WV 25276

DA i

03/15/2010
BID OPENING DATE;

03/24/2010

001 EA 430-92
1
FURNISH OXYGEN, ACETYLENE AND ARGON

$7.,07L.00

OPEN END CONTRACT

TO PROVIDE OXYGEN, ACETYLENE, AND ARGON IN TANKS. FULL
TANKS WE BE DELIVERED AND EMPTY TANKS PICKED UP

AT THE LOCATIONS IDENTIFIED HEREIN, PER THE ATTACHED
SPECIFICATIONS.

PURCHASING CARD AQCCEPTANCE: THE STATE |QF WEST VIRGINIA
CURRENTLY UTILIZES A VISA PURCHASING CARD PROGRAM WHIC
Is ISSUED THROUGH |A BANK. THE SUCCESSHUL VENDOR

NMUST ACCEPT THE STATE OF WEST VIRGINIA |VISA PURCHASING
TARD FOR PAYNENT QF ALYl ORDERS PLACED RBY ANY STATE
AGENCY AS A (ONDITION (QF AWARD.

EXHIBIT 3

ILIFE OF CONTRACT: THIS CONTRACT BECCMES EFFECTIVE ON
1Q3/24/2Q1G . ..., | . ANI} EXTENDS FOR A BERIOD OF ONE (1) — o,
'EAR OR UNTIIL SUCH "REASONABLE TIME" THEREAFTER AS IS FD““ -

3
NECESSARY TO |ORTAIN A NEW CONTRACT OR RENEW THE

ORIGINAL CONTRACT,| THE "REASONABLE TIME" PERIOD SHALL s hA EM (. A
NOT EXCEED TWELVE]{i2) |[MONTHS. DURING [THIS "REASONABLEZE£fM“¢2 BT 0 a0
TIME" THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY

REASON UPON GIVING THE |[DIRECTOR OF PURCHASING 30 DAYS Vi

WRITTEN NOTICE. '

smmnme//ﬁZZ{/??ﬁﬁéc T%gﬁﬂ%27—2520 QMEO3/l7/lO

TITLE prdsident 5 _067-3283 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS .
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP) .

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are o be continued for the
term of the Purchase Crder/Contracts, conlingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and accepiance of goods or services.

6. Interest may be palid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

8. The Diractor of Purchasing may cance! any Purchase Order/Contract upon 30 days written nofice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shail govern the
purchasing process.

11. Any reference to aulomatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agresment of the pariies.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCGCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchasefvre/hipaa.htm
and is hereby made part of the agreement Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, uniess the individual who is
- the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency’s
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http //iwww state wv.us/admin/purchase/privacy/notice Confidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to oblain information to enable the director or spending unit fo
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submiting a bid to any agency for the Slate of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or setvices
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency fenders the initial payment to the bidder.

| certlify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respacts fair and without collusion or Fraud. | further cerlify that | am authorized to sign
the certification on behalf of the bidder or this bid,

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications. '
3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.0O.B. destination unless alternate
shipping terms are clearly identified in the quotation.
4. All quoiations must be delivered by the bidder to the office listed below prior to the date and time of the bid
~ opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Adminisiration, Purchasing Division, 2019 Washington Street East, P.O. Bax 50130, Charleston, WV 25305-0130
5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W Va. C.8.R. §148-1-6.6). Co

Rev. 12/15/09
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HE TERMS AND CONDITIONS OF THE
HALL BE LIMI'TED {TO TWO (2) ONE
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DIRECTOR OF PURCHASING MAY

[T TG PURCHASE ON THE OPEN
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IPATED INCREASE |(IN THE VOLUME

LISTED IN THE REQUISITION ARE
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THE CONTRACT,
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SIGNATURE

B G —
304-927-2520

DATE
03/17/10

TITLE

JIA Fe.

Presidlent

FEIN

55-067~3283

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



State of West Virginia Request for ——rronweeR==r7
Department of Administration  Quiotation 0210C0365 ‘3
Purchasing Division 7
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 MICHAEL AUSTIN
2045582402

*#702085020 304-927-2218
STAR WELD DIVISION OF HIGHWAYS
PO BOX 746 VARIOUS LOCALES AS INDICATED

BY ORDER
SPENCER WV 25276

03/15/2010

BID GPENING DATE: 03/24/2010 RID _QOPENING TIME 01+ 20PM

WRITTEN STATE CONTRACT|ORDER (FORM NUMBER WV-392) TO
THE VENDOR FOR COMMODITIES COVERED BY THIS CONTRACT.
THEE ORIGINAL|COPY|OF THE WV-39 SHALTL, BE MATLED TO THE
VENDOR AS AUTHORIZATION FOR SHIPMENT, A SECOND COPY
MATLED TO THE PURCHASING DIVISION, AND|A THIRD COPY
RETATNED BY THE SPENDING UNIT.

QRDERING PROZEDUR%: SPENDING UNIT(S) SHALL ISSUE A

ANKRUPTCY: [IN THE EVENT THE VENDOR/CONTRACTOR FILES
OR BANKRUPT(Y PROQTECTION, THE STATE MAY DEEM THE
ONTRACT NULI: AND|VOID| AND TERMINATE $UCH CONTRACT
ITHOUT FURTHER ORDER. '

HE TERMS AND CONDITIONS CONTAINED 1IN THIS CONTRACT
HALL SUPERSEDE AWY AN ALL SUBSEQUENT | TERMS AND
ONDITIONS WHICH NAY ARPPEAR ON ANY ATTACHED PRINTED
OCUMENTS SUCH AS |PRICE LISTS, ORDER FOQRMS, SALES
GREEMENTS OR MAINTENANCE AGREEMENTS, INCLUDING ANY
DLECTRONIC MEDIUM | SUCH {AS CD-ROM.

L ]

REV. 05/26/2009

EXHIBIT 10

REQUISITION NO. 02l9¢©3@$....

ADDENDUM ACK¥YOWLEBGEMENT

Pt

HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECEKED
DDENDUM (S) AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLANS AND/OR | SPECIFICATION, ETC.

M"N}:I

ADDENDUM NC.1S:

YA

NO. 1

SIGNATURE /<Zk£4f j%z&f . “Ta§%22927“2520 ~ ™oas17/10

© [TITE

FEIN

prodident. 55-067-~3283 - ADDRESS CHANGES TO BE NOTED ABOVE

Z""\.lf\.r'HEf\!F%ESF’ONDH‘JG'E’ORFQINSERTNAME:‘f\f\lif)ADDRESSi!\lSP/‘-\CE)ﬂ\['?)O\.v‘ELABELED"\/ENDOF’Z'



1%709055020
TAR WELD
PO BOX 746

|SPENCER WV

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

204-927-2218

25276

Request for

Quotation

0210CC365 4

G AR DRESE CORRESPONDENCE TCATT BN ION. O, -

et 2

ICHAEL AUSTIN
04~558~-2402

{DIVISION OF HIGHWAYS

VARIOUS LOCALES AS INDICATED
BY ORDER

BEIGHTTERMS

03/15/2010

BID OPENING DATE:

=

b x

ADAVAR

ADDENDUM (S} MAY BE

\ND ANY STATE
NFORMATION ISSUEL
PECIFICATIONS BY

09/21/2409

X UNDERSTAND |THAT |FATLYRE TO CONFIRM THE RECEIPT OF THE

CAUSE FOR REJECTION [OF BIDS.

VENDOR MUST (QLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR |ASSUMED TC BE MADE DURING ANY
ORAL DISCUSSI]ON HELD BETWEEN VENDOR'S REPRESENTATIVES
A PERSONNEIL IS NOT BINDING.

] IN WRITING AND ADDED TO THE

g AN OFFICIAL ADDENDUM |I8 BINDING.

[OTE: THIS ANDENDUM ACKNOWLEDGEMENT SHQULD BE SUBMITTED
(ITH THE BID. '

ONLY THE

SIGNATURE //.,Z/%M

30

DA

4-927-2520 03/17/10.

TITLE

Prgsident

FEIN

55-067~3283

ADDRESS CHANGES TC BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for
Department of Administration  Quiotation
Purchasing Division

2019 Washington Street East

Paost Office Box 50130

Charleston, WV 25305-0130

=

ITCHAEL AUSTIN .
GdmE 582402

(T8

*709055020 304-927-2218
STAR WELD’ DIVISION OF HIGHWAYS
PO BOX 746 VARIOUS LOCALES AS INDICATED

BY ORDER
SPENCER WV 25276

02 /185 /2010
BID OPENING DATE:

xR /imAa /010

NOTICE
A SIGNED BID MUST |BE SUBMITTED.TO:

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
BUILDING 15
20192 WASHINGTON STREET, EAST
CHARLESTON, WV 253305-0130

THE BID SHOULD CONTAIN |THIS INFORMATION ON THE FACE OF
THE ENVELOPE |OR THE BID MAY NOT BE CONSIDERED:

SEALED BID

BUYER: 33

RFQ. NO.: - 0210C€0365
BID OPENING DATE: l 03/24/2010
BEID OPENING TIME: 1:30 PM

nm]

LEASE PROVID

E AX NUMBER IN CASE IT IS NECESSARY
'O CONTACT YQU
3

B
EGARDING YOUR BID:
________ 304-927-3435_ i

| |

GONTACT PERSQN (PLEASE [PRINT CLEARLY):

SIGNATURE //Z/ /f %j TEL%PSCZ:\JE 527-2520 DATEO 3 /17 /10
TLE p£e51dent PN 55 _067-3283 _ ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




‘Bid Schedule
RFQ# 0210C0365
Oxygen, Acetylene, & Argon Tanks

ftern No. Est. Qfy Description Unit Price Amount
1. 60,000 CF Oxygen % 021 of $1,260.00
2. 32,000 CF Acetylene $__ 153 ¢f $ 4,896.00
3. 5,000 CF Argon $  -085 ¢f $  425.00
-4, 1,000 EA Tank Rental* % 4% e $ 490.00
<.07W§§%>

TOTAL $ 7,071.00

*Tank Rental to be guoted basedupon a weekly rate.
Quantities listed are estimates and are for bid evaluation purposes only. Actual
guantities ordered may be more or less than the estimated quantities stated above.

Quoted unit prices to be inclusive of all freight & delivery charges. No separate freight
invoices will be approved for payment.

LOST OR STOLEN CYLINDERS: Should a cylinder be lost or stolen while in the
possession of the West Virginia Department of Highways, District Two, the vendor shall,
upon request, replace and invoice against this contract as follows:

-per oxygen cylinder $_ 185.00 ea

-per acetylene cylinder $__145.00 eg

-per argon cylinder $ 185.00 eq



RFQ# 0210C0365
Oxygen, Acetylene, & Argon Tanks

It will be necessary to provide the commodities of this contract to the agency in
the following manner in the amounts and sizes of tanks noted below based upon
the estimated quantities incorporated on the bid schedule. The guantities noted
below are estimates only, actual quantities needed must be furnished as
required. Bottles are to include hand wheels.

KIND STYLE/SIZE QUANTITY
Acetylene #5 35
Acetylene #2 4
Oxygen #282 70
Oxygen #80 4
Argon 75% 1 25% 10

It will be necessary to schedule deliveries every two weeks.
Fuli tanks are to be delivered and empty tanks picked up at the following
locations:

West Virginia Division of Highways
District Two Equipment Storeroom
1029 9" Street West

Huntington, WV 25704

West Virginia Division of Highways
District Two Headquarters Storage .ot
6200 US RT 60 East

Barboursville, WV 25504



e ey State of West Virainia
VENDOR PREFERENCE CERTIFICATE 8

Ceriification and application” is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
sonstruction contracts). West Virginia Code, §54-3-37, provides an opporiunity for quamymg vendors to requast (at the time of bid)
oraterence jor thelr residency status. Such preference is an evaluation method only and will be applied only o the cost bid in

ccordance with the West Virginia Code. This certificats for application is to be used fo request such preference. The Purchasing
Division will make the datermination of the Resident Vendor Preference, i applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidderis an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately precad-

ing the date of this cerificalion; or,

__X_ Bioderis a partnership, association or corporation resident vendor and has maintained its headquariers or principal place of
business continuously in West Virginia for four (4) years immediately preceding tha date of this cerlification; or 80% of the

ownership inferest of Bidder is heid by another individual, partnership, association or corporation resident vendor who has

maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately -

preceding the date of this certification; or,

Bidder is a nonresident vendor which has an afilliaie or subsidiary which employs a minimum of one hundred state residents

andwhich has maintained its headauarters or principal place of business within West Virginia continuously for the four (4)

years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
X Bidder is a resident vendor who certifies that, during the life of the contract, on average af least 756% of the empioyees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; o,

3. Application s rmade for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor empioying a minimum of one hundred state residents or is a nonresident vendor with an
affilizte or subsidiary which mainfains is headquarters or principai place of business within West Virginia employing a
minimum of one hundred stale residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliaie’s or subsidiary's employees are residents of West Virginia who have resided in the state
confinuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vender preference for the reason checked:
X Bidder meeis either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above:; or,

5. Application is made for 3.5% resident vendor preference who Is a veferan for the reason checked;
Bidderis an individual resident vendor who is a veferan of the United States armed forces, the reserves or the Nafional Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitied; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the Nationa! Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire terr of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continucusly for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that & Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order,

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disciose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies thaf this certificate is true
and accurale in all respects; and that if a contract is issued to Bidder and if anything contained within this cerfificate
changes during the term of the confract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Star Weld Signed: .{7%

Date: 03/17/10 Title: /President

*Check any combination of preference consideralion(s) indicated above, which you are entitled lo receive.




REQ No. 021000365

O

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Vidast Virginia Code §5A-3-10a states: No coniract or renewal of any coniraci may be ewarded by tha siaie or any of ifs
noiftizal subdivisions 10 any vendor or prospactive vendor whan the vendor or prospeciive vendor or a ralated party o the
vendor of prospaciive vendor is & dabior and the debt owad is an amount grsaisr than one thousand doilars in the
ogragal

i
i

1

il
i

DEFINITIONS:

“Dabt” means any assessmeant, pramium, panalty, fine, iax or other amount of money owed 1o the siate or any of iis
aoiitical subdivisions because of & judgment, fine, permit violation, license assessment, defaulied workers' compansation
nremiurm, pensity or other assessment presently delinguent or dus and requirsd to be paid io the simte or any o its
oolitical subdivisions, incluging any interast or additional penaliies acoruad theraon. .

“Debior’ measans any individual, corporation, partnership, association, imiied liabiliy company or any other form or
wusiness association owing a debt to ihe state or any of its political subdivisions. "Pofitical subdivision” means any county
commission: municipality, county board of education; any instrumentaiity established by a county or municipatity, any
separate corporation or instrumentality established by ong or more counties or municipaliies, 2s parmitied by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counfies or municipaliies. “Related party” means a pary, whether an individual, corporation, partnership,
association, limited lisbility company or any other form or business associztion or other entity whatsoever, reiated o any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive of conirol a portion of the benafit, profil or other
eonsideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does riot apply where a vendor has contesied any tax administered pursuant
io chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement, ‘

Under penatty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowiedges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: Star Meld

Authorized Signature: W% ' Date: 03/17/10

State of West Virgifia

County of Roane ) io-wits

Taken, subscribed, and sworn to before me this \'7 day of M ﬂ“ﬁ"[‘)\\/ 201
— i

My Commission expires VO T3\ ‘ L 20,

NOTARY PUBLIC M{Lma\,?j (ﬁ\\\\\“\l@

S

T ORFICIALSEAL
NOTARY PUBLIC
STATE GF WEST VIRGINIA
MARY BETH TITUS

{
AFFIX SEAL K :
PALMER & TITUS 4

¢

P 0. BOX 89
SPENCER, WY R49278
g ] My commission axpites Oc“li':bef 21,8018

MR Ao PR P

Purchasing Affidavil (Revised 12/15/08}





