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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the Staf:e of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparen! successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Conlracts, confingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Paymeant may only be made after the delivery and acceplance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code,

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Directar of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
al!d ri/ghts and duties under the Contract, including without limitation the wvalidity of this Purchase
Order/Contract.

12, Any reference to automatic renewal is hereby deleted. The Confract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendorfcontractor files for bankruptcy protection, this Confract may be
deemed null and void, and terminated without further order,

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia Stale Government HIPAA Busihess Assoclate
Addendum (BAA), approved by the Atlorney General, and available online at the Purchasing Division's web site
(hitp:/fwww.stale wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreemen! Provided that,
the Agency meets the definiion of a Cover Entily (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract consfitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code, The contractor:and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. [t is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails fo implement its drug-free workplace policy; 2} Fails fo provide informaltion
regarding implementation of the coniractor's drug-free workplace policy at the request of the public authorily; or
3) Provides 1o the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any devialion from the
specifications must be clearly -indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Fallure of the bidder to deliver the quotations on time will resuit in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130 ,

Rev. 7/01/08
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State of West Virginia Request for ARG NOMEER

Department of Administration  Quotation - .
Purchasing Division MCH90091 3
2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130 ROBRERTA WAGNER
R04-558-0067
*012133645 516-624-8200

HEALTH AND HUMAN RESOURCES
BPH - OMCFH
MATERIALS MANAGEMENT
900 BULLITT STREET
CHARLESTON, WV
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DUANTITIES L{ISTED| ARE APPROXIMATES ONLY. QUANTITIES
DRDERED MAY BE MORE OR| LESS DURING THE| CONTRACT YEAR.

EXHIBIT 3

[, TFE OF CONTRACT: THES CONTRACT BECOMES EFFECTIVE ON
AWARD....... ... AND EXTENDS FOR A PERIQD OF ONE (1)
YEAR OR UNTIL SUCH "REASONABLE TIME" THEREAFTER AS IS
NECESSARY TO| OBTAEIN A NEW CONTRACT OR RENEW THE
DRIGINAL CONTRACTL THE "REASONABLE TIME" PERIOD SHALL
NOT EXCEED TWELVE! (12) | MONTHS. DURING|THIS "REASONABLE
TIME" THE VERDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON GIVING THE| DIRECTOR OF PURCHASING 30 DAYS

VNG S —
T CBENERSE S RIS AND CONDITICNS
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State of West Virginia Request for
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 ROBERTA WAGNER
RO4A-5%8-00K7

*012133645 516-624-8200
APOTHECUS PHARMACEUTICAL
220 TOWNSEND SQUARE

HEALTH AND HUMAN RESOURCES
BPH - OMCFH
MATERIALS MANAGEMENT
800 BULLITT STREET
CHARLESTON, WV

25301 304-558-3417

OYSTER BAY NY 11771-1532

11.L05 L2008
BID OPENING DATE: 12 A 04L2.00.8

WRITTEN NOTICE.

UNLESS SPECIFIC PROVISIONS ARE STIPULAYED ELSEWHERE
IN THIS CONTRACT DOCUMENT, TEE TERMS, [ONDITIONS AND
PRICING SET HEREIN ARE FIRM FOR THE LIFE OF THE

CONTRACT.

RENEWAL: THIB CONRACT] MAY BE RENEWED UPON THE MUTUAL
WRITTEN CONSENT OF THE] SPENDING UNIT AND VENDOR,
SUBMITTED TO| THE DIRECI'OR OF PURCHASINgG THIRTY (30)
DAYS PRIOR TP THE| EXPIRATION DATE. SU{H RENEWAL SHALL
BE IN ACCORDANCE WITH FHE TERMS AND CONDITIONS OF THE
DRIGINAL CONFRACT| AND BHALL BE LIMITED| TO TWO (2) ONE
(1) YEAR PER[LODS.

CANCELLATION: THE| DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CANLEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIEE AND/OR SERVICE
SUPPLIED ARE| OF AN INFERIOR QUALITY OR| DO NOT CONFORM
TC THE SPECIFICATIONS DF THE BID AND CONTRACT HEREIN.

OPEN MARKET CLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A PPENDING UNIT TO PURCHASE PN THE OPEN
MARKET, WITHDUT THE FILING OF A REQUISITION OR COST
ESTIMATE, ITEMS SPECIFILED ON THIS CONTRACT FOR
ITMMEDIATE DELIVERY IN EMERGENCIES DUE 'O UNPFORESEEN
CAUSES (INCLUDINGI BUT NOT LIMITED TO DELAYS IN TRANS-
PORTATION OR| AN UNANTICIPATED INCREASE| IN THE VOLUME
OF WORK.)

DUANTITIES: PUANT[ITIES|LISTED IN THE REQUISITION ARE
APPROXIMATIONS ONLY, BRASED ON ESTIMATES SUPPLIED BY
THE STATE SPENDINE UNI[. IT IS UNDERSTOOD AND AGREED
THAT THE CON[TRACT| SHALL COVER THE QUANTITIES ACTUALLY
DRDERED FOR DELIVERY DPRING THE TERM OF THE CONTRACT,
MOR SS_THAN THE QUANTITIES S

SIGNATI /__\)® TELEPHONE 5[ (9 . Cg (_l\“l “’8(9})(} DATE ﬂ au [C”? 9\,0(}(?{

272
TITLE P JL/ FEiN !% 77 - qg‘ {7 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia Request for =z
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 ROBERTA WAGNER
04 -558-0067
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APQOTHECUS PHARMACEUTICAL
220 TOWNSEND SQUARE
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------------------------------------------------
-------------------------------------------------
-------------------------------------------------
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'HE MODEL/BRAND/SPECIFICATIONS NAMED HEREIN ESTABLISH
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[NTENDED TO REFLEQT A PREFERENCE OR FAYOR ANY
PARTICULAR BRAND OR VENDOR. VENDORS WHO ARE BIDDING
ALTERNATES SHOULD| SO STATE AND INCLUDE| PERTINENT
LITERATURE AND SPECIFI{ATIONS. FAILURE TO PROVIDE
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OYSTER BAY NY

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130
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APOTHECUS PHARMACEUTICAL
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Quotation

CEREO NHVEETLT

MCHS0091 i0

04 -558-00867
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BLL QPN ING TIME 1 30PM

Fx&xkxk  THIS| IS THE END OF RFQ

MCHOO091 *%%%%% TOTATL:

SIGNATURE W

ITELEPMONE

DATE

ey 14 Aol

Sil- G}&“\ BRSO

TITLE
P’

FEIN

{3 - 3»77 97

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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WV-38 {Rev. 01401407) Requisition/ P.0. No.:
STATE OF WEST VIRGINIA Page ___of __ Pages |MCHS0091
File: Acct. No.:
PURCHASE CONTINUATION SHEET RW22  |MULTIBLE
. N - i . Spending Unit:
Vendor: &(m tecans P.O, Date: O ;OQ.H WVDHHR/BPHIOMCEH/ER
ltem No. | Quantity Description Unit Price Amount
APPEOY, TOPEN END CORTRACT TU PROVIDE VARICUS FAMILY PLANNING
ANNUAL | CONTRACEPTIVES AND MEDICATIONS AS FOLLOWS:
USAGE
1 16,000 MICRONOR 28 DAY NDC# 00062-1411-16 OR EQUAL
UNITS PKG SIZE: 6 X 28
MFG: ORTHO PHARMACEUTICAL
2 36,000 ORTHO NOVUM 7/7/7 28 DAY NDC# 00062-1781-15 OR EQUAL
UNITS PKG SIZE: 6 X128
MFG: ORTHO PHARMACEUTICAL
3 56,000 ORTHO CYCLEN 28 DAY NDC# 00062-1801-15 OR EQUAL
UNITS PKG SIZE: 6X28
MFG: ORTHO PHARMACEUTICAL
4 60,000 LO-OVRAL 28 DAY NDC# 00008-2514-02 OR EQUAL
UNITS PKG SIZE: 68X 38
MFG: AKRIMAZ
5 170,000 | ORTHO TRI-CYCLEN 28 DAY NDC# 00062-1803-15 OR EQUAL
UNITS PKG SIZE: 6X28
MFG: ORTHO PHARMACEUTICAL
6 60,000 MICROGESTIN FE 1/20 28 DAY NDC# 52544-0630-28 OR EQUAL
UNITS PRG SIZE: 6X28
MFG: WATSON
7 90,000 ORTHO TRECYCLEN LO 28 DAY NDC# 00082-1251-15 OR EQUAL
UNITS PKG SIZE: 6 X 28
MFG: ORTHO PHARMACEUTICAL
8 10,000 ORTHO EVRA PATCH NDC# 00062-1920-15 OR EQUAL
UNITS PKG SIZE: 6 X3
. MFG: ORTHCO PHARMACEUTICAL ? &»/
- ' HER =
N . @ COHE
9 7,500 VCF VAGINAL CONTRACEPTIVE FOAM 26 GM CAN W/ APPLICATOR b © l g' I ‘ Iﬂ @ S
CANS NDC# 0062-313-301-40 OR EQUAL

FREIGHT WiLt BE PAID BY VENDOR,

VENDOR WILL PROVIDE PRODUCT WITH THE LONGEST EXPIRATION
DATE POSSIBLE, EXPIRATION DATES MUST BE 12-18 MONTHS MINIMUM.

OMCFHIFAMILY PLANNING IS PHS ELIGIBLE,

CONTRACT PERIOD: UPON AWARD AND TO EXTEND FOR ONE YEAR
WITH OPTION TO RENEW FOR TWO ONE YEAR PERIODS,

QUANTITIES LISTED ARE APPROXIMATES ONLY. QUANTITIES ORDERED
MAY BE MORE OR LESS DURING THE CONTRACT YEAR.

VENDOR MUST AGREE T0O ACCEPT STATE PURCHASING CARD FOR
PAYMENT OF ORDERS $2500.00 OR LESS.

BIDS WILL BE REVIEWED BY PROGRAM DIRECTOR PRIOR TO AWARD.
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RFQ No. MCH90091

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:
In submitting a bid o any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, titie and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or setvices purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

|.ICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases 1o
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: O\-—pr:)“:"\"l eC mg*wu Jﬁxj\;“gl"qgk,\ Cos *go :
Authorized Signature™~_== 75 Date; \ow { q AO0 8

Purchasing Affidavit (Revised OXQ1/08)
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Rev. 09/08 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application™ is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and wili be applied only to the cost bid in
accordance with the West Virginia Code. This ceriificate for application is to be used to request such preference. The Purchasing
Divisich will make the determination of the Resident Vendor Preference, if applicable. ‘

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headguarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by ancther individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this ceification; or,

2 Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the praject being bid are residents of Wast Virginia who have resided in the state continuously forthe two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder Is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided In the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked;
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,
Application is made for 3.5% resident vendor preference who is a veteran for the reason checked;

i 1

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or compieting the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the siate continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information o the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner fo be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued {o Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are entitied fo receive.
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