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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the bestinterest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Confracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days writfen notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without Ilimitation the validity of this Purchase

Crder/Contract
12, Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties. :

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{hitp://www.state.wv.us/admin/purchase/vre/hipaa.him) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health

information {45 CFR §160.103) to the vendor

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act”), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. [t is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-frae workplace policy at the request of the public authorily; or
3) Provides to the public authority false information regarding the contractor’s drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Allernates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete =il sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.
5. All quotations are considered FO B destination unless alternate shipping terms are clearly identified in the

quotalion.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Sireet East, PO Box 50130,

Charleston, WV 25305-0130

Rev. 7/01/08
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TITLE 64 Code of State Rules - SERIES 82 - NEEDLESTICK INJURY PREVENTION

64CSR8B2
TITLE 64
LEGISLATIVE RULE
DIVISION OF HEALTH
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

SERIES 82
NEEDLESTICK INJURY PREVENTION

§64-82-1. General.

1.1. Scope -- This legislative rule establishes specific standards and procedures concerning
neediestick injury prevention; creates a needlestick injury prevention program in
hospitals, nursing homes, public health departments and home health agencies,
including those staffed by public employees; makes compliance with rules a condition of
licensure; establishes requirements for facilities to use needieless systems; relates to
keeping sharps injury logs; requires the maintainment of a list of existing needleless
systems; sets forth exceptions to requirements; and other matiers pertinent and
necessary for the implementation of the Needlestick tnjury Prevention Program, W. Va.
Code §16-36-1 et seq. This rule supplements the Neediestick Injury Prevention
Program, W. Va. Code §16-36-1 et seq,, and should be read in conjunction with the Act.

1.2. Authority. — W. Va. Code §16-36-2.
1.3. Filing Date. — May 10, 2001,
1.4. Effective Date. -- July 1, 2001,
§64-82-2. Application and Enforcement.
2.1, Application -- This rules applies to:
2 1.a. Every hospital licensed under the provisions of W. Va. Code §16-5B-1 et seq.;

2.1.b. Every nursing home licensed under the provisions of W. Va. Code §16-56C-1 et
seq.

2.1.c. Every local health department;

2.1.d. Every home health agency certified by the office of health facility licensure and
certification;

2.1.e. Al hospitals and nursing homes operated by the state or any agency of the
state; and

21f Al hospitals, nursing homes, local health departments and home health
agencies which are staffed in whole or in part by public employees.

2.2. Enforcement -~ This rule is enforced by the director of the division of health or his or her
lawful designee.

hitp:/fwww.wysos, com/fcsrdocs/worddocs/64-82.dac
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TITLE 64 Code of State Rules - SERIES 82 - NEEDLESTICK INJURY PREVENTION

§64-82-3. Definifions.

3.1.

3.2,

3.3.

3.4

3.5.

3.6.
3.7.
3.8.

3.9.

3.10.

3.11.

Annual Report. — A quality improvement report, submitted to the direcior on a yearly
basis, including a summary of trends in needlestick injuries and suggestions as fo
whether or how protective mechanisms or work practice control could be utilized to
prevent the injuries.

Contaminated. — The presence or the reasonably anticipated presence of blood or other
potentially infectious materials on a surface or in or on an item.

Engineered Sharps Injury Protection.

3.3.a. A physical attribute buiit into a needle device used for withdrawing body fluids,
accessing a vein or artery, or administering medications or other fluids, which
effectively reduces the risk of an exposure incident by a mechanism such as
barrier creation, biunting, encapsulation, withdrawal or other -effective
mechanisms; or

3.3.b. A physical attribute built into any other type of needle device, or into a non-
needle sharp, which effectively reduces the risk of an exposure incident.

Engineering Controls. -- Sharps prevention technology including, but not limited to,
systems not using needles and needles with engineered sharps injury protection that
isolate or remove the bloodborne pathogens hazard from the workplace.

Exposure incident. — A specific eye, mouth, or other mucous membrane, non-intact
skin, or parenteral contact with blood or other potentially infectious materials that
results from the performance of an employee’s duties.

HBV. -~ Hepatitis B virus.
HCV. — Hepatitis C virus.
HIV. — Human immunodeficiency virus.

Occupational Exposure. - Reasonably anticipated skin, eye, mucous membrane, or
parenteral contact with blood or other potentially infectious materials that may result

from the performance of an employee’s duties.

Protective Equipment. -- Specialized clothing or equipment worn by an employee for
protection against a hazard. General work clothes (e.g., uniforms, pants, shirts, or
blouses) not intended to function as protection against a hazard are not considered to
be protective equipment.

Quarterly Report. — A quarterly supplement to the annual report, reported to the
director, containing the specific information of each exposure incident as set forth in
section five of this rule and a cover sheet with pattemns of needlestick and sharps
injuries that the facility has identified.

hitp:/ferww. wvsos. com/csrdocsiworddocs/54-82.doc
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3.12. Sharps. — Any object used or encouniered by a health care worker that can be
reasonably anticipated to penetrate the skin or any other part of the body, and to result
in an exposure incident, including, but not limited to, hollow-bore needles or sharp
instruments, including, but not limited to, needles, lancets, and scalpels.

§64-82-4. Use of Needleless Systems or Other Engineering Controls.,

4.1. Facllities shall use needleless systems for:

4.1.a. Withdrawal of body fluids after initial venous or arterial access is established;

4.1 b. Administration of medications or fluids; and

4.1.c. Any other procedure involving the potential for an exposure incident for which a
needieless system or other engineering control is available as an alternative fo
the use of needle devices.

4.1d. Faciliies are not required to use a needleless system, provided, that the
requirements of the Occupational Exposure to Bloodbormne Pathogens;
Neediesticks and Other Sharps Injuries; Final Rule, 29CFR Part
1910,www.osha-slc.gov/needlesticks/index.himl, attached hereto as appendix 1

are met;

4.1d1. In cases where the faciliiy can demonsirate circumstances in which the
technology does not promote employee or patient safety or inerferes with a
medical procedure;

4.1.d.2. In circumstances where the technology is medically contraindicated or where
the facility demonstrates by means of objective product evaluation criteria that
the use of the technology is not more effective than alternative measures
used by the facility io prevent exposure incidents;

4.1.d.3. In cases where the employer shows that no needleless systems or engineered
sharps injury protection devices are available in the marketplace for a medical

procedure because of limits in supply or in technology;

4.1.d.4, In circumstances in which the employer shows that sufficient information is not
available on safety performance of needleless systems or sharps devices with
engineered protection available in the markeiplace and the employer is
actively evaluating the devices;

4.1.d.5. In circumstances in which health care employees involved in patient's care
determine, in the reasonable exercise of their clinical judgement, that use of
the engineering control will jeopardize the patient’s safety or the success of a
medical nursing procedure involving the patient.

42. If needleless sysiems are not used, needles with engineered sharps injury protection
shall be used for:

4.2 a. Withdrawal of body fluids;

hitp:fervew. wvsos.com/csrdocsiworddocs/64-82.doc
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4.2 b. Accessing a vein or artery;
4 2 c. Administration of medications or fluids; and

4.2.d. Any other procedure involving the potential for an exposure incident for which a
needle device with engineered sharps injury protection is available.

4.3. if sharps other than needle devices are used, these items shall include engineered
sharps injury protection.

§64-82-5. Sharps Injury Log.

5.1. A facility shall record information concerning exposure incidents in a sharps injury log, o
be kept within the facility, which shall include:

5.1.a. The date and time of the exposure incident;
5.1.b. The type and brand of sharp involved in the incident if known; and

51c¢c. A complete description of the exposure incident including the following
information:

5.1.c.1. The job classification of the exposed worker;
5.1.c.2. The department or work area where the exposure incident occurred;

51.c.3. The procedure or task that the exposed worker was performing at the time of
the incident; '

5.1.c.4. How the incident occurred;

5.1.¢5. The body part involved in the exposure incident;

5.1.c.6. If the sharp had engineered sharps injury protection, whether the protective
mechanism was activated and whether the injury occurred before the

protective mechanism was activated, during activation of the mechanism, or
after activation of the mechanism, if applicable; and,

5.1.c7. Any suggestions by the injured employee as to whether or how protective
mechanisms or work practice control could be utilized to prevent the injuries.

5.2. The sharps injury log shall not contain any personal identifiers, including, but not limited
to, the injured employee’ s name, age, date of birth, social security number, or address.

5.3. Recording; Reporting.

5.3.a. The facility shall record the exposure incident on the log within six (6) working
days of the date the incident is reported to the employer.

5.3.b. The facility shall prepare an annual report of needlestick injuries within the
facility, to be reported to the director, including a quality improvement report

hitp:/fwww.wysos.comicsrdocsiworddocs/64-82.doc
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based on the data from the quarterly reports. The quality improvement report
shall include a summary of trends in needlestick injuries and suggestions as fo
whether or how protective mechanisms or work practice control could be used

to prevent these injuries.

63 c. Facllities shall supplement the annual report with quarterly reporis to be
submitted to the director within thirty days (30) of the close of each quarter.
The quarterly reports shall contain the specific information of each exposure
incident as set forth in section five of this rule and any patterns of needlestick
and sharps injuries that the facility has identified

5.3d The reports required by this rule may be made electronically in a manner
approved by the director, or in a form stipulated by the director.

§64-82.6. List of Needleless Systems and Needles with Engineered Injury Protections.

6.1. The division of health shall maintain a list of existing needieless systems and needle and
sharps with engineered injury protection. The director shall make the list available to
assist employers in complying with the requirements of the standards adopted under W.
Va. Code §16-36-1 et seq. and this rule. The division of health shall review and update

the list annually.

6.2. The list may be developed from existing sources of information, including but not limited
to, the federal Food and Drug Administration, the federal Centers for Disease Control,
the National Institute of Occupational Safety and Health, the United States Department of
Veterans Affairs and product usage experience of hospitals.

6.3. Characteristics of needles and sharps with engineered injury protection shall include but
not be limited fo:

6.3 a. Devices that provide a barrier between the hands and the sharp after use;

6.3.b. Devices that allow or require the health care employees’ hands to remain behind
the sharp at all times;

6.3.c. An engineering control mechanism that is an integral part of the device and
does not need to be added for use:

6.3.d. Devices that are simple and self evident to operate and require little or no
training for effective use;

6.3 e. An engineering control mechanism that either requires no activation by the user,
or has a safety feature can be engaged with a single-handed technique and
allows the worker's hands to remain behind the exposed sharp;

63f A device that enables the user to easily tell whether the safety feature is
activated;

6.3.g. Devices that perform refiably;

6.3.h. Devices that are easy to use and practical;

hitp:/Awww.wvsos.com/csrdocs/worddocs/64-82.doc
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6.3.1. Devices that are safe and effective for patient care; and

6.3]. An engineering control mechanism that is integrated with the sharp after use and
remains in effect after disposal o protect health care employees.

§64-82-7. Training.

7.1. Facilities shall provide a fraining prbgram to all health care employees who are at risk for
occupational exposure which they shall participate in during working hours at no cost fo
the health care employees.

7.2. The person conducting the training shail be knowledgeable in the subject matter covered
by the elements contained in the training program as it relates to the workplace that the
training will address.

7.3. The training shall take place at the time of implementation of a new device and during
initial hire orientation of all applicable employees.

74. The needlestick injury prevention advisory committee shall set forth specific guidelines
and recommendations for the specific areas that the training shall cover.

7.5. The facility shall maintain records of the fraining of health care employees for three (3)
years from the date on which the training occurred or according to facility policy
whichever is more siringent.

§64-82-8. Vaccinations.

8 1. The employer shall ensure that all health care empioyees who have declined to accept
hepatitis B vaccination be offered a hepatitis vaccination series annually thereafter.

8.2. If a routine booster dose of hepatitis B or other vaccines for HCV or HIV are
recommended by the U.S. Public Health Service at a future date, the employer shall
make the booster dose or vaccination series available to the health care employee at no
cost.

§64-82-9. Protective Equipment.

9.1. All health care employees shall use appropriate protective equipment when occupational
exposure can be reasonably anticipated.

9.2. Facilities shall provide appropriate protective equipment to their health care employees at
no cost,

§64-82-10. Placement of Sharps Containers.

10.1. Sharps disposable containers should be strategically located and placed so as to be
easily visible and to avoid overfilling; they should be within easy horizontal reach of the
user. Systems should have secure locking and enable easy replacement. When
containers are fixed to a wall, the vertical height should allow the worker to view the
opening or access to the container.

hitp:/fenew. wysos.com/csrdocs/worddocs/64-82.doc
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10.2 The division of health, shall as part of its review of sharps injury logs, determine
whether injuries have occurred due to a lack of sharps containers. The division will
report any noncompliance with the sharps containers requirement {o the Office of
Health Facilities Ceriification and Licensure

§64-82-11. Confidentiality; Disclosure.

11.1.  No person who obtains information under W, Va, Code §16-36-1 et seq. and this rule
may disclose information to any other person except for the fuifillment of purposes
consistent with W. Va. Code §16-36-1 st seq. and this rule.

11.2.  Any person who obtains information protected by the provisions of W, Va. Code §6-36-
1 et seq and this rule shall sigh a statement that he or she fully understands and will

maintain the confidentiality of the information.

11.3.  The reports of all needlestick injuries submitted in compliance with this rule are
protected and are exempt from public disclosure under the exemption for medical
records contained in W. Va. Code §29B-1-1 et seq, the Freedom of Information Act:
Provided, That the reports are subject to the provisions of W. Va. Code §16-3C-1 et
seqg. This information shall not be used except as is necessary to enforce Staie public
health laws and rules and to analyze the magnitude of needlestick injuries in the State
for assisting in the development of adequate safeguards against their occurrence.

§64-82-12. Distribution of Rule.

The division and health care professional licensing boards and agencies may distribute
this rule to any facility that has a duty under this rule.

§64-82-13. Violations and Sanctions.

131 Facilities shall comply with the requirements of the standards adopted under W. Va.
Code §16-1-18 and this rule as a condition for licensure, ceriification, and permission

to operate.

13.2. The director may revoke or suspend a facility’s license, certificate, or permission to
operate when the facility fails to comply with this rule and all applicable provisions in W.
Va. Code §16-36-1.

§64-82-14. Administrative Due Process.
Those person adversely affected by the enforcement of this rule desiring a contested case

hearing to determine any rights, duties, interests, or privileges shall do so in a manner
prescribed in the division of health Rules of Procedure for Contested Case Hearings and

Declaratory Rulings, 64 CSR 1.

hitp:ffnww. wysos.com/csrdocs/worddocs/64-82.doc
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Needlestick Injury Prevention Program

WYV State Code §16-36-1. Definitions.
As used in this article:

(a) "Director" means the director of the division of health;

(b} "Engineering controls" means sharps prevention technology including, but not limited to,
systems not using needies and needles with engineered sharps injury protection;

{c) "Facility" means every hospital licensed under the provisions of article five-b of this chapter;
every nursing home licensed under the provisions of article five-c of this chapter; every local
health department, every home heaith agency certified by the office of health facility licensure
and certification, all hospitals and nursing homes operated by the state or any agency of the
state and all hospitals, nursing homes, local health departments and home health agencies
which are staffed, in whole or in part, by public employees;

(d) "Health care worker" means any person working in a facility;

(e) "Needieless system" means a device that does not utilize needles for the withdrawal of
body fluids after initial venous or arterial access is established, the administration of
medication or fluids, or any other procedure involving the potential for an exposure incident;

(f) "Needlestick injury" means the parenteral introduction into the body of a health care worker,
during the performance of his or her duties, of blood or other potentially infectious material by
a hollow-bore needle or sharp instrument, including, but not limited to, needles, lancets,
scalpels and contaminated broken glass; and

{(g) "Sharps" means hollow-bore needles or sharp instruments, including, but not limited to,
needles, lancets and scalpels.

§16-36-2. Needlestick injury prevention rules,

(@) On or before the first day of July, two thousand, the director shall, with the advice and
cooperation of the advisory committee established under this article, propose rules for
legislative approval in accordance with the provisions of article three, chapter twenty-nine-a of
this code requiring facilities, as a condition of licensure certification or operation, fo minimize
the risk of needlestick and sharps injuries to health care workers. In developing the rules the
director shall take into consideration the most recent guidelines of the occupational safety and
health administration that relate to prevention of needlestick and sharps injuries.

(b) The rules shall include, but not be limited to, the following provisions:

{1) A requirement that facilities utilize needleless systems or other engineering controls
designed to prevent neediestick or sharps injuries, except in cases where the facility
can demonstrate circumstances in which the technology does not promote employee
or patient safety or interferes with a medical procedure. Those circumstances shall be
specified by the facility and shall include, but not be limited to, circumstances where
the technology is medically contraindicated or not more effective than alternative
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measures used by the facility to prevent exposure incidents: Provided, That no specific
device may be mandated;

(2) A requirement that information concerning exposure incidents be recorded in a sharps
injury log, to be kept within the facility and reported annually to the director Information
recorded in the log shall contain, at 8 minimum:

{A) The date and time of the exposure incident;

(B) The type and brand of sharp involved in the incident; and

(C) A description of the exposure incident which shall at a minimum include:
(i)  The job classification of the exposed worker:
(i) The department or work area where the exposure incident occurred;

(i}  The procedure that the exposed worker was performing at the time of the
incident:

(iv) How the incident occurred:
(v) The body part involved in the exposure incident;

(vi) If the sharp had engineered sharps injury protection, whether the protective
mechanism was activated and whether the injury occurred before the
protective mechanism was activated, during activation of the mechanism or
after activation of the mechanism, if applicable; and ‘

(vii) Any suggestions by the injured employee as to whether or how protective
mechanisms or work practice control could be utilized to prevent such
injuries; ‘

(3) A provision for maintaining a list of existing needleless systems and needles and
sharps with engineered injury protections. The director shall make the list available to
assist employers in complying with the requirements of the standards adopted in
accordance with this article; and

(4) Any additional provisions consistent with the purposes of this article, including, but not
flimited to, training and educational requirements, measures to increase vaccinations,
strategic placement of sharps containers as close to the work area as is practical and
increased use of protective equipment.

§16-36-3. Neediestick injury prevention advisory committee.
(a) There is established a needlestick injury prevention advisory committee to advise the
director in the development of rules required under this article.

(b) The committee shall meet at least four times a year for the initial two years after the

effective date of this article and on the call of the director thereafter. The director shall serve as

the chair and shall appoint thirteen members, one representing each of the following groups:
(1) A representative of the health insurance industry;

(2) The executive director of the workers' compensation commission, or his or her
designee;

17
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(3) Five nurses who work primarily providing direct patient care in a hospital or nursing
home, at least one of which is employed in a state-operated facility;

(4) A phlebotomist employed in a hospital or nursing home;

(5) Two administrators of different hospitals operating within the state;

(B) A director of nursing employed in a nursing home within the siate;

(7) A licensed physician practicing in the staie; and

(8) An administrator of a nursing home operating within the state.

(c} Members of the committee serve without compensation. Each member shall be reimbursed
for actual and necessary expenses incurred for each day or portion thereof engaged in the
discharge of official duties, in a manner consistent with guidelines of the travel management
office of the department of administration.

(d) A majority of all members constitutes a quorum for the transaction of all business.
Members serve for two-year terms and may not serve for more than two consecutive terms.

§16-36-4. Exception.

Until the first day of July, two thousand five, drugs and biologics regulated by the food and
drug administration whose packaging, on the effective date of this article, includes needles
and syringes, are considered to meet any standards promuigated under this article.
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VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37 . (Does not apply o
construction contracis). Wast Virginia Code, §5A-3-37, provides an opporiunity for qualifying vendors fo request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used fo request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Appiication is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the daie of this cartification; or,

Bidderis a parinership, association or corporation resident vendor and has maintained its headquatters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this cartification: or 80% of the
ownership interest of Bidder s held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
oreceding the date of this ceriification; or,

Bidderis 2 nonresident vendorwhich has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2 Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state confinuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

~ Bidder is a nonresident vendor employing a minimurm of one hundred state residents or is a nonresident vendor with an

affiliate or subsidiary which maintains ifs headquarters or principal place of business within West Virginia employing a
minimum of one hundred staie residents who ceriifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affifiate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and {2} or subdivision (1} and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States ammed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,
Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

| @

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue {o meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: {a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not io exceed 5% of the bid amount and that such penalty will be paid fo the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and

authorizes the Depariment of Revenue to disclose fo the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deermned by the Tax Commissioner to be confidential

Under penalty of law for faise swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder; Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above. which you are entitled fo receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:
Wesf Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the

state or any of iis political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party fo the vendor or prospeciive vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded fo a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submiited that plan to the appropriate contracting authority in timely fashion
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia

Code may take place before their work on the public improvement is begun.

ANTITRUST:
in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and fo all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, iirm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that { am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local iaws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases fo
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities.

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.usfadmin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and isi'n compliance with the reguirements as stated.

Vendor's Name: SMD Ly / WM éﬂﬂfdﬁz@ 2 A
/ - o
Authorized Signature: / CAAML L ﬁ% Date: / ;2 ~ 4/" Q@Qg(

Purchasing Affidavit (Revised 07/01/08)

-




