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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services petformed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upen funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9, The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Confract upon 30 days written nofice to the seller.

11. The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern
alld ri/ggts and duties under the Confract, including without limitation the validity of this Purchase
Order/Contract. ‘

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties. '

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptoy protection, this Contract may be
deemed null and void, and terminated without further order. '

14, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement.  Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contracior and its subcontractors shall provide a sworn statement in wrifing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy, 2) Fails io provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: itemns offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicaled by the bidder. Alternates offered by the bidder as EQUAL to the
- specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.

4, Unit prices shall prevail in case of discrepancy.

5, All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08
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STATE MUST BE LICENSED. THE WEST VIRGINIA CONTRACTORS
LICENSING BOARD IS EMPOWERED TO ISSUE [THE CONTRACTORS
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CAPITOL COMPLEX, BUILDING 3, ROOM 319, CHARLESTON, WV
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-
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PROSPECTIVE BIDDER TO [INCLUDE THE CONTRACTORS
LICENSE NUMBER ON THEIR BID.

BIDDER TO COMPLETE:
conTracTors Name:l L llor-Ain %&f“j "QZC-#’{M‘YU‘
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2019 Washington Street East
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RFQ No. DNA 30708 4.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No confract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand doliars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work fo submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Articie 1D, Chapter 21 of the Waest
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
Eor a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder wilt convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
_and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited tiability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without coltusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, uniess the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state wv.usfadmin/purchase/privacy for
the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: marv Rir Hé"’d_tf 1131,,' [Fle ¢ ;Qﬂ_ }C;’\ijr.@}"até‘fm L
Authorized Signature: xi}l_m /1. m@/g'&/wt Date: d-5-0F

Purchasing Affidavit (Revised 07/01/08)
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WV-36
REV. 10/81

PURCHASING CONTINUATION SHEET

STATE OF WEST VIRGINIA

BUYER:

Z.}..L/::

PAGE

Redq. or PO#
DNR202084

VENDOR [})or-_ i fjlga,in‘Af’f ¢ %Qeﬁlj@u}r‘m Ll

Spending Unit:

DNR -

item No:

Quantity

Description

Unit Price

Amount

Replacement ot existing oil furnace units with new oil furnace
units in cabin numbers 15, 16, 17, 18, 20, 22, and 23. The
following equipment Is to be installed in each cabin:

Lennox Elite Series 023, 7400 BTU, 8§3% AFUE ofl furnace or
equal. Unit must have a lifetime warranty on heat exchanger
with a minimum five (5) year warranty on remaining covered
components.

233500

/6, L7 5T

Installation of air conditioning units in cabin numbers 14, 15,
16, 17, 18, 20, 22, 23 and 25. The following equipment is {o
be instailed in each cabin:

Lennox Merit Series 14ACX, 1 5 ton, 14 SEER air conditioner
or equal. Unit must have a five(5) yvear warranty on
compressor with a five {5) year warranly on remaining
covered components.

Lennox Model £33 coil or equal

303179

&L, 10

18 dF700

{L¥96.90

Installation of air conditioning uhits in cabin numbers 7 and 28
The following equipment is to be installed in each cabim

Lennox Merit Serles 14ACX 2 5 ton unit or equal  Unit must

have a five(5) year warranty on compressor with a five (5) year
warranty on remaining covered components.

Lennox Mode! C33 coll or egual.

A56510

qT ST

A7130,30

]91¥5.00

11

Installation of thermostats in cabins 7, 14, 15, 16, 17, 18, 20,
22,23, 25 and 26. The following equipment is to be instalted

in each cabin: .

Lennox ComforiSense 3000 Series non-programmable or
equal .

Cabins # 15,16,17,18,20,22,23,26 Installation of air fitter racks

Cabin #25 Relocation of existing furnace to allow proper
clearances for A/C and Install air filter rack

/3% 3.0
/35 A0

HGo.08

/410, D

/035760

450, 00

The scope of work includes the complete removal and
disposal of all existing oil furnace units; instailation and testing
of new oil heat furnace units and air conditioning units;
modifications to existing ductwork to achieve proper air flow,all
grills/diffusers to have dampers  West Virginia Building
prevailing wage rates must be paid for Hardy County, West
Virginia

{hiip:/fwww wvsos com/adlaw/wagerates/building/building08/h
ardy pdf).




ALL WORK MUST BE SCHEDULED THROUGH THE LOST
RIVER STATE PARK MAIN OFFICE (304-897-5372} TO
ACCOMMODATE CABIN RENTALS,

TOTAL THIS PAGE 45, 500, 00




State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,

COUNTY OF [21d JsFor . TO-WIT:

I, S haron Norfard , after being first duly sworn, depose and
state as follows:

1.  Iaman emp]oyee of ﬂ)‘)sr R ir Head, ‘g F}/C v Nefi 19 LK and,
1]

pany Namaea)

2. I do hereby attest that [Nor- Fir Heats g, A/c 4 ﬁﬁﬁ» q, LAc

(Companv Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

mw—ﬂw Headeng /€ 4 ﬁ@ﬂfrtq Lic

{Company ‘Name)

By: /g/fta/b@x [N 1)) W@M(
Title: _J7 18 mbore
Date; _ JA-5-0F

- th
Taken, subscribed and sworn to before me this 0 _day of Fobr wanf A0

By Commission expires qb,fﬂ

" DFFICIAL SEAL
) NOTARY PUBLIC
1. STATE OF WEST VIRGINIA
=1 DIANA K. THOMPSON
i HO 82 BOX 1H

D A Dhompion

(Notary 2ublic)

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Jan 2009
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ERIE INSURANCE
PROPERTY & CASUALTY COMPANY

BID BOND

That we,. .Mor~Air Heating, AC & Refrigeration LLC. .. . . ... . ... ..., .. ... ...,

{hereinafier called the Principal) as Principal, and the ERIE INSURANCE PROPERTY & CASUALTY COMPANY, of
Erie, Pennsylvania, a corporation duly organized under the laws of the State of Pennsylvania, (hereinafter

called the Surety), as Surety, are held and firmly bound unto, . Division of Natural Resources

Lost River State Park Route 2 Box 24 Mathias, WV 26812
...................... hereinafter called the Obligee inthe fulland justsumof .. ..................

L Fifby Thousand Dotlars, ($.50.000. ... ... )
good and lawful money of the United States of America, to the payments of which sum of money well
and truly to be made, the said Principal and Surety bind themselves, their and each of their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

Signed, sealed and dated this . .. .4th. ... ... ... day of , February = . . . , AD. 2002

................................................................

.............................................................................

according to the terms of the proposal or bid made by the Principal therefor, and the Principal shall
duly make and enter into a contract with the Obligee in accordance with the terms of said proposal
or bid and award and shall give bond for the faithful performance thereof with the Surety or Sureties
approved by the Obligee; or if the Principal shall, in case of failure so 1o do, pay the Obligee the damages
which the Obligee may suffer by reason of such failure, not exceeding the penalty of this bond, then
this obligation shall be null and void; otherwise it shall be and remain in full force and effect.

In Testimony Whereof, the Principal and Surety have caused these presents fo be duly signed and sealed.

o4
T i G e T T e T e e R S S M S el e S STASS P ik A Pt S e, ;@@:'m
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DNR QOTOTH

ERIE INSURANCE

Frie PROPERTY & CASUALTY COMPANY
ERIE, PA 16530

Insurance’ POWER OF ATTOBNEY

KNOW ALL MEN BY THESE PRESENTS: That the ERIE INSURANCE PROPERTY & CASUALTY COMPANY,
a corporation duly organized under the laws of the Commonwealth of Pennsylvania, does hereby make, constitute and appoint

John Paul Hott, IT

individuatly, its true and lawful Attorney-in-Fact, to tmake, execute, seal and deliver for and on its behalf, and as its act and
deed: any and all bonds and undertakings of suretyship,

..................... in a penalty not to exceed the sum of five hundred thousand doliars ($500,000.00).
And to bind the ERIE INSURANCE PROPERTY & CASUALTY COMPANY thereby as fully and to the same extent as if
such bonds and undertakings and other writings obligatory in the nature thereof were signed by the appropriate officer of the
ERIE INSURANCE PROPERTY & CASUALTY COMPANY and sealed and attested by one other of such officers, and
hereby ratifies and confirms all that its said Attorney(s)-in-Fact may do in pursuance hereof.

The Power of Attorney is granted under and by authority of the following Resolution adopted by unanimous consent of the
Board of Directors of ERIE INSURANCE PROPERTY & CASUALTY COMPANY on the 13th day of December 2005 and
said Resolution has not been amended or repealed:

“Resalved, that the President, or any Senior Vice President or Vice President shall have power and authority to: (a) Appoint
Attorney(s)-in-Fact and to authorize them to execute on behalf of the Company, bonds and undertakings, recognizances, contracts
of indemnity and other writings obligatory in the nature thereof, and, (b) To remove any such Attorney-in-Fact at any time and
revoke the power and autherity given to him; and
Resolved, that Attorney(s)-in-Fact shall have power and authority, subject to the terms and limitations of the Power of Attorney
issued to themn, to exectte and deliver on behalf of the Company, bonds and undertakings, recognizances, contracts of indemnity
and other writings obligatory in the nature thereof. The corporale seai is not necessary for the validity of any bonds and undertak-
ings, recognizances, contract of indemnity and other writings obligatory in the nature thereof.”

This Power of Attorney is signed and sealed by facsimiles under and by virtue of the following Resolution adopted by the
unanimous consent of the Board of Directors of ERIE INSURANCE PROPERTY & CASUALTY COMPANY and said
Resotution has not been amended or repealed:

“Resolved, that the signature of Jeffrey A. Ludrof, as President and Chief Executive Officer of the Company, and the Seal of the
Company may be affixed by the following facsimiles on any Limited Power of Attorney for the execution of bonds, undertakings,
recognizances, contracts and other writings in the nature thereof, and the signature of J, R. Van Gorder, as Secretary of the Com-
pany, and the Seal of the Company may also be affixed by the following facsimiles to any certificate of any such Limited Power of
Attorney and only under such circumstances, shali said facsimiles be valid and binding on the Company.”

[N WITNESS WHEREOF, the ERIE INSURANCE  Sgofeiile b,

0

: e a

PROPERTY & CASUALTY COMPANY has caused these ¢ Ctj,,,r'\x@()“ R“”*&o"ff’a%:
presents to be signed by its President and Chief Executive 2/ 1093 E O
Officer, and its corporate seal to be hereto affixed this (%} i mm— e

[ - O F effrey A, Ludro
13th day of December, 2003. "’«?’ /;’“E ﬁ'f",’.-ﬁg? & President and Chief Executive Officer

NG I N

STATE OF PENNSYLVANIA } ss.
COUNTY OF ERIE

On this 13th day of December, A.D. 2005, before me personally
came Jeffrey A. Ludrof, to me known, who being by me duly
sworn, did depose and say: that he is President and Chief Execu-~
tive Officer of ERIE INSURANCE PROPERTY & CASUALTY
COMPANY, the corporation described in and which exccuted
the above instrument; that he knows the Seal of said corpora-

. AN , &y \‘?'," .

tion; that the Seal affixed to the said instrument is such corpo- NN &, A i e
rate Seal; that it was so affixed by order of the Board of Direc- "2 e-o @ [M\j P B

tors of said corporation and that he signed his name thereto by Syt TY

like order.

CERTIFICATE

1, 1. R. Van Gorder, as Secretary of the ERIE INSURANCE \\o*“‘o"?}?_‘f‘f_"_}’_ &
PROPERTY & CASUALTY COMPANY, do hereby certify that 5 Q??-'éb—'r\"iwé}“-? i

the original POWER OF ATTORNEY, of which the foregoingis  # c‘)" ¥ o %‘1_

a full, frue and correct copy, is still in full force and effectas of 13!  1gg3 15

the date below. ELE ixE

In witness whereof, I have hereunto subscribed my name and ™7 5> 7€ PR A T 3

affixed corporate Seal of the Company by facsimiles pursuant to SIS J. R. Van Gorder, Secretary

T

the action of the Board of Directors of the Company,

his 30T dayof (7;””#,}/ 008 -

SF-80 3/06



WV STATE GOVERNMENT

HIPAA BUSINESS ASSOCIATE ADDENDUM

This Health Insurance Portability and Accountability Act of 1996 (hereafter, HIPAA)
Business Associate Addendum (*Addendum”) is made a part of the Agreement (“Agreement”)
by and between the State of West Virginia (“Agency”), and Business Associate (“Associate”),
and is effective on the date of execution of a binding agreement with the Agency.

Whereas it is desirable, in order to further the continued efficient operations of Agency to
disclose to its Associate certain information which may contain confidential individually
identifiable heaith information (hereafter, Protected Health Information or PHI); and

Whereas, it is the desire of both parties that the confidentiality of the PHI disclosed
hereunder be maintained and treated in accordance with all applicable laws relating io
confidentiality, including the Privacy and Security Rules, and the parties do agree to at all times
treat the PHI and interpret this Addendum consistent with that desire.

NOW THEREFORE; the parties agree that in consideration of the mutual promises
herein, in the Agresment; and of the exchange of PHI hereunder that:

1. Definitions.

a. Terms used, but not otherwise defined, in this Addendum shall have the same
meaning as those terms in the Privacy and Security Rules.

b. Privacy Rule. Privacy Rule means the Standards for Privacy of Individually
Identifiable Health Information found at 45 CFR Parts 160 and Part 164, Subparts A and E, as
amended.

¢. Security Rule. Security Rule means the Standards for the security of electronic
protected health information found at 45 CFR Part 164, Subpart C, as amended.

d. Security Incident. Any known successful or unsuccessful attempt by an
authorized or unauthorized individual to inappropriately use, disclose, modify, access, or destroy
any information.

2. PHI Disclosed; Permiited Uses.

a. PHI Described. PHI disclosed by the Agency fo the Associate, PHI created
by the Associate on behalf of the Agency, and PHI received by the Associate from a third party
on behalf of the Agency are disclosable under this Addendum. The disclosable PHI is limited to
the minimum necessary to complete the tasks, or fo provide the services, associated with the
terms of the originat agreement.

b. Purposes. Except as otherwise limited in this Addendum, Associate may use
or disclose the PHI on behalf of, or to provide serviges fo, Agency for the purposes necessary to
complete the tasks, or provide the services, associated with, and required by the terms of the
original agreement, if such use or disclosure of the PHI would not violate the Privacy or Security
Rules or applicable state law if done by Agency or violate the minimum necessary policies and
procedures of the Agency.



h. Access to PHI. Associate shall make the PHI maintained by Associate or its
agents or subcontractors in Designated Record Sets available to Agency for inspection and
copying within ten (10) days of a request by Agency to enable Agency to fulfill its obligations
under the Privacy Rule, including, but not limited to, 45 CFR § 164.524.

i. Amendment of PHL. Within ten (10) days of receipt of a request from Agency for
an amendment of the PHI or a record about an individual contained in a Designated Record Set,
Associate or its agents or subcontractors shall make such PHI available to Agency for
amendment and incorporate any such amendment to enable Agency fo fulfill its obligations
under the Privacy Rule, including, but not limited to, 45 CFR § 164.526.

i. Retention of PHI. Notwithstanding section 4.a. of this Addendum, Associate
and its subcontractors or agents shall retain all PHI pursuant to state and federal law and shall
continue to maintain the PHI required under Section 3.f. of this Addendum for a period of six (6)
years after termination of the Agreement, or longer if required under state law.

k. Agents, Subcontractors Compliance. The Associate will ensure that any of its
agents, including any subcontractors, fo whom it provides any of the PHI it receives hereunder,
or to whom It provides any PHI which the Associate creates or receives on behalf of the Agency,
agree to the restrictions and conditions which apply to the Associate hereunder.

I. Amendments. The Associate shall make available to the specific individual to
whom it applies any PHI; make such PHI available for amendment; and make available the PHI
reguired to provide an accounting of disclosures, all to the extent required by 45 CFR §§
164.524, 164.526, and 164.528 respectively.

m. Federal Access. The Associate shall make its internal practices, books, and
records relating to the use and disclosure of PHI received from, or created or received by the
Associate on behalf of the Agency available to the U.S. Secretary of Health and Human
Services consistent with 45 CFR § 164.504.

: n. Security. The Associate shall take all steps necessary to ensure the
continuous security of all PHI and data systems containing PHI, and provide data security
procedures for the use of the Agency at the end of the contract period. These steps shall
include, at a minimum, the requirements contained in the West Virginia Office of Technology
Policy No. WVOT-P0O1001 {1-18-07) which may be found at. .
http:/fiwww.state wv.us/ot/PDF/Document _center/SecurilyPol0107.pdf

o. Notification of Breach. During the term of this Agreement:

i. The Associate shall notify the Agency immediately by telephone call plus
e-mail or fax upon the discovery of breach of security of PHI, where the use or disclosure is not
provided for by this addendum of which it becomes aware, if the PHI was, or is reasonably
believed to have been, acquired by an unauthorized person; or within 24 hours by e-mail or fax
of any suspected security incident, intrusion or unauthorized use or disclosure of PHI in violation
of this Agreement and this Addendum, or potential foss of confidential data affecting this
Agreement.  Notification shall be provided to the Agency contract manager (see
www,state.wy.usfadmin/purchase/vrciagencyli.htm) and the Office of Technology Help Desk at
(304) 558.9966; (877) 558.9966 (Toll Free); or servicedesk@wyv.gov.

ii. The Associate shall immediately investigate such security incident,
breach, or unauthorized use or disclosure of PHI or confidential data. Within 72 hours of the
discovery, the Associate shall notify the Agency contract manager, and the Office of Technology
Help Desk of: (a) What data elements were involved and the extent of the data involved in the

3



¢. Electronic Transmission. Except as permitted by law or this Addendum, the
PHI or any data generated from the PHI which would permit identification of an Individual must
not be transmitted to another party by electronic or other means for additional uses not
authorized by this Addendum or to another contractor, or allied agency, or affiliate without prior
written approval of Agency.

d. No Sales. Reports or data containing the PHI may not be sold without
Agency's or the affected Individual's written consent.

e. No Third-Party Beneficiaries. Nothing express or implied in this Addendum is
intended to confer, nor shall anything herein confer, upon any person other than Agency,
Associate and their respective successors or assigns, any rights remedies, obligations or
liabilities whatsoever.

f. Interpretation. The provisions of this Addendum shall prevail over any
provisicns in the Agreement that may conflict or appear inconsistent with any provisions in this
Addendum. The interpretation of this Addendum shall be made under the laws of the state of
West Virginia.

9. Amendment. The parties agree that to the extent necessary to comply with
applicable law they will agree to further amend this Addendum.

h. Additional Terms and Conditions. Additional discretionary terms may be
included in the release order or change order process.

APPROVED 5,10 FORM THIS 20~
DAY OF , 2007

DARRELL V. McGRAW, JR.
ATTGRNEY GENERAL

p Lol

GEMERAL

vy
BNEX

Form - WVBAA-012004
Amended 12-2007



