State of West Virginia RequeSt_ for
Department of Administration Quotation
Purchasing Division

2019 Washington Street East

Past Office Box 50130

Charleston, WV 25305-0130 KFRANK WHITTAKER

04-558-33158

RFQ COPY
TYPE NAME/ADDRESS HERE

A.J. SMITH, INC.

DBA CAPITAL BUILDERS
4008 5TH STREET ROAD
HUNTINGTON, WV 25701

DIVISION OF NATURAL RESOURCES
BLACKWATER FALLS STATE PARK
ATTN: PARK SUPERINTENDENT
DRAWER 490

DAVIS, WV

26260 304-259-5216

‘ 1/14/2008
BID OPENING DATE: YT [

1]

1001 LS 68-42
1 $115,200.00 $115,200.00
GENERAL CONSHRUCTION

THE WEST VIRGINIA |PURCHASIND DIVISION, |[FOR THE AGENCY,
THE WEST VIRGINIA [DIVISION OF NATURAL RESOURCES, IS

YOLICITING BIDS FROM RESPONSIBLE VENDORS TO PROVIDE By
ALL LABOR, MATERIAL, AND EQUIPMENT, NECESSARY TO
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EPLACE EXISTING ROOF AT THE BLACKWATER| FALLS STATE ﬁBDEC;S
ARK LODGE WITH AYPHALT SHINGLES AT BLACKWATER FALLS
TATE PARK, ILJOCATHD IN [TUCKER COUNTY, ST VIRGINTA. s
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A MANDATORY BRE-BID CONFERENCE WILL BE HELD AT THE RO
BLACKWATER FALLS STATE |[PARK LODGE AT 11j:00 AM ON
12/02/08. FAILURE |TO ATTEND THE PRE-BID CONFEREWCE WIL
RESULT IN BIJ DISQUALIEICATION. AN INDIVIDUAL MAY

NOT REPRESENT| MORE THAN ONE FIRM AT THEH PRE-BID.

LL TECHNICAL QUESTIONS MUST BE SUBMITTED IN WRITING TO
RANK WHITTAKER IN THE WEST VIRGINIA PURCHASING

IVISTION VIA [FAX AT 304-558-4115 OF VIA EMAIL AT
RANK.M.WHITTAKER@WV.GJV. DEADLINE FOR {TECHNICAL
UESTIONS IS DECEMBER 4{,2008 AT 4:00 PM. ALL TECHNICAL
UESTIONS REQEIVED, IF ANY WILL BE ANSWERED BY ADDENDUM
FTER THE DEADLINH.
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EXHIBIT 5

ST VIRGINIA} CODE 21-1p-5 PROVIDES THAT: ANY SOLICITA-
TION FOR A PUBLIC IMPROVEMENT CONSTRUCTION CONTRACT
QUIRES EACH| VENDOR THAT SUBMITS A BID| FOR THE WORK TO
SUBMIT AT THE| SAME| TIME| AN AFFIDAVIT OF| COMPLIANCE WITH
/7 /T:? BID. THE| ENCLOSED PURCHASING AFFIDAVIT MUST BE
L4

SIaNATER - TELEPHONEVHﬂ DATE
/N (304) 697-5002 December 18, 2008
TITLE FEIN
S resident ] 55-0735961 ADDRESS CHANGES TO BE NOTED ABOVE

WHENM BREQPONDING T REO INQEDRT AMARME ANN ARMNDEQQ IN QDAMNE ADAWE | AREI CH V/ERDADT




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of Wast Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fae

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30

6. Payment may only be made after the delivery and acceptance of goods or services

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accardance with the West Virginia Code

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller

11. The laws of the State of West Virginia and the Legis/ative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without Ilimitation the validity of this Purchase
Crder/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties. ‘

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be
deemed null and veid, and terminated without further order.

14, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available oniine at the Purchasing Division's web site
(http://'www.state.wv.us/admin/purchase/vic/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health

Information (45 CFR §160.103) to the vendor

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code {"The Wast Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Conftract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. 1t is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alterhate should attach complste specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.OB. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Depariment of Administration, Purchasing Division, 2019 Washington Street East, PO. Box 50130,
Charlesion, WV 25305-0130




RFQ COPY

Stafe of West Virginia
Department of Administration
Purchasing Division
2019 Washingion Street East
Post Office Box 50130
Charleston, WV 25305-0130

TYPE NAME/ADDRESS HERE

A.J. SMITH, INC.
DBA CAPITAL BUILDERS
4008 5TH STREET ROAD

HUNTINGTON WV 25701

Request for
Quotation
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IVISION OF NATURAL RESOURCES
LACKWATER FALLS STATE PARK
PARK SUPERINTENDENT

304-259-5216

11/14/2008
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REQUIREMENT
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December 18, 2008

TITLE
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55-0735961

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia RequeSt for
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130

RANK WHITTAKER

L i

04-558-2315

RFQ COPY
TYPE NAME/ADDRESS HERE

IVISION OF NATURAL RESOURCES
LACKWATER FALLS STATE PARK
ATTN: PARK SUPERINTENDENT
DRAWER 490

DAVIS, WV

26260 304-259-521e6

A.J., SMITH, INC.

DBA CAPITAL BUILDERS
4008 5TH STREET ROAD
HUNTINGTON WV 25701

1./14 /2008
BIDOPENI GDATE: 2T DEMTAMS. T TME n_‘1 " ‘)f‘\nIuI

(XX) INSURANCE: SUCCESSFUL VENDOR SHALL FURNISH PROOF
OF COMMERCTIAI| GENHRAL LIABILITY INSURANCE PRIOR TO
1SSUANCE OF CONTRACT. [UNLESS OTHERWISE SPECIFIED IN
THE BID DOCUMENTS,| THE MINIMUM AMOUNT OF INSURANCE
OVERAGE REQUIRED {IS $250,000.

(( ) BUILDERS| RISK INSURANCE: SUCCESSFUL VENDOR SHALL
ISH PROOH OF BUILDHRS RISK - ALL RISK INSURANCE IN
AMOUNT EQUAL TO lOOﬁ OF THE AMOUNT OF THE CONTRACT.

) BONDS: |FIVE [PERCHENT (5%) OF THE TOTAL AMOUNT OF

E BID PAYARLE TC THE [STATE OF WEST VIRGINIA, SHALL BE
BMITTED WITH EAQH BIN AS A BID BOND. | THE SUCCESSFUL
TDDER SHALL [ALSO {FURNISH A PERFORMANCE BOND AND LABOR/
TERTIAI BOND FOR [100% |OF THE AMOUNT OF THE CONTRACT.
ONDS MAY BE |[PROVIDED IIN THE FORM OF A (CERTIFIED CHECK,
RREVOCARLE LIETTER OF C(REDIT, OR BOND FURNISHED BY A
OLVENT SURETYY COMPANY [AUTHORIZED TO DO BUSINESS IN THE
TATE OF WEST| VIRGINIA.] A LETTER OF CREDIT SUBMITTED
LIEU OF A [BOND WILL ONLY BE ALLOWED [FOR PROJECTS

DER $100,000. PERSONAL OR BUSINESS CHECKS ARE NOT
ACCECPTABLE IN LIHU OF [THE 5% BID BOND,| PERFORMANCE
BOND, OR LABOR AND MATERIAL BOND.

(KX) MAINTENANCE BOND: | A TWO (2) YEAR MAINTENANCE BOND
COVERING THE ROOFING SYISTEM WILL BE A REQUIREMENT OF
THE SUCCESSFUP VENDOR .

REV. 11/00

EXHIBIT 7

DOMESTIC ALUMINUM,| GLASS & STEEL IN PUBLIC WORKS
JECTS

;;Téléﬁﬁdmé — DATE
. (304) 697-5002 December 18, 2008
TIT‘iEre cident U FEIN 55-0735961 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPAGE ABOVE LABELED 'VENDOR'




State of West Virginia RequeSt for o=
Depariment of Administraion  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 HRANK WHITTAKER
0A-558-2314K
RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF NATURAL RESOURCES

A.J. SMITH, INC.

DBA CAPITAL BUILDERS

4008 5TH STREET ROAD
HUNTINGTON, WV 25701

304-259-5216

11/14 /2008
BID OFENING DATE: .2 NDPM

N ACCORDANCH WITH WEST VIRGINIA CODE 5-19-1 ET.,

EQ., EVERY C(ONTRACT FQR CONSTRUCTION, RECONSTRUCTION,
1. TERATION, REPAIR, IMHROVEMENT OR MAINTENANCE OF
IUBLIC WORKS,| WHERE THH COST IS MORE THAN $50,000 AND,
N THE CASE (F STHEL ONLY, WHERE THE CQST OF STEEL IS
ORE THAN &5(, 000 |[OR WHERE MORE THAN 10,000 POUNDS OF
TEEIL, ARE REQUIRELN, THE STATE WILL ACCHPT ONLY ALUMINUM
LASS, OR STHEL PRODUCTS PRODUCED IN THE UNITED STATES.
N ADDITION, |ITEMS OF MACHINERY OR EQUIPMENT PURCHASED
OR USE AT THE SIIE OF |PUBLIC WORKS SHALL BE MADE OF
OMESTIC ALUMINUM,| GLAYS OR STEEL, UNLHSS THE COST OF
HE PRODUCT IS LEYS THAN $50,000 OR LESS THAN 10,000
OUNDS OF STHEL ARE USHD IN PUBLIC WORKS PROJECTS.
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OREIGN MADE ALUMINUM, [GLASS OR STEEL ODUCTS MAY BE
CCEPTED ONLY] IF THE COST OF DOMESTIC ODUCTS IS FOUND
O BE UNREASONABLE. SUCH COST IS UNREASONABLE IF IT I
0% OR MORE HIGHER THAN THE BID PRICE R FOREIGN MADE
RODUCTS. IF THE [DOMEQTIC ALUMINUM, GLASS OR STEEL
RODUCTS TO BE SUHPLIEOD OR PRODUCED IN "SUBSTANTIAL
ABOR SURPLUS AREA", AY DEFINED BY THE ITED STATES
EPARTMENT OF LABCQR, FOREIGN PRODUCTS Y BE SUPPLIED
NLY IF DOMESTIC BRODU(QTS ARE 30% OR MORE HIGHER IN
RICE THAN THE FOREIGN MADE PRODUCTS.

oI @I w I v B o B 2 = =B |

ER THE ABOVE
SPENDING UNIT

F, PRIOR TO [THE AWARD [OF A CONTRACT
ROVISIONS, THE SHENDING OFFICER OF TH
ETERMINES THAT THERE HXISTS A BID FOR [LIKE FOREIGN
LUMINUM, GLASS OR STEHL THAT IS REASO LE AND LOWER
HAN THE LOWHST BID DOMESTIC PRODUCTS, [THE SPENDING
FFICE MAY REQUEST, IN WRITING, A REEVALUATION AND
EDUCTION IN [THE LIOWEST] BID FOR SUCH DOMESTIC PRODUCTS.
L, VENDORS ST INDICATE IN THEIR BID [IF THEY ARE
UPPLYING FOREIGN RLUMINUM, GLASS OR STEEL.
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TELEPHONE DATE

NN (304)_697-5002 December 18. 2008
TITLE

e cident U P 550735961 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Division

Request for =

Quotation

S BFEYNUMBER: -t o

DNR209064

A.J

Post Office B

RFQ COPY
TYPE NAME/ADDRESS HERE

. SMITH, INC.

2019 Washington Street East

ox 50130

Charlesion, WV 25305-0130

DBA CAPITAL BUILDERS
4008 5TH STREET ROAD
HUNTINGTON, WV 25701
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DIVISION OF NATURARL RESOURCES
BLACKWATER FALLS STATE PARK
PARK SUPERINTENDENT

304-253-52156
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BiD OPENING DATE:

IO

DENTMCO T IME

!

_=Z

b0 5 Wlaw W = = . Q-+ =]

OW G b

COnmn g 0m -~

EV. 3/88

XHIBIT 9

OTICE FCOR IS
ROJECT ADDEN

HE ARCHITECT
O ABIDE BY T
ONSTRUCTION

1} THE ARCH
ND A LIST OR
IND SPECIFICA
ND LIST SHAIL
URCHASING DI
END A COPY (
HICH THE CON

2) THE BUYH
NTERESTED PA
PENING DATE.
UYER WITHIN
PENING DATE.

3) ALL ADDEH
IDDERS AND
IVISION.
HAT APPLY
HATL, ALSO AP
XCEPTION MAY
OLE PURPOSE
ATE .

EV. 11/96

SUAN(
DA

E &

NEER
LLOWI
CT AL

/ENGIT
HE FC
PROJE

ITECT
ALL
TICNS
I, BE
VISIQ
F THE
TRACT]

/ENGI
PARTT
FOR
FORWA
N . T
ADDH
I8 1

LI, SH
AND,
ADDH

EEN (

R SHA
RTIES

ANY
FOUR'T

NDA S
SUBM
THE
TC T
PLY T
BE L
CF CH

HOULLD
ITTED
SAME
HE

O AN
OR AN
ANGIN

g

ACKNOWLEDGEMENT C

AND/OR AGENCY SH
NG SCHEDULE IN I
DENDA FOR STATE

NEER SHALL PREPA
ES THAT HAVE PR(Q
THE PROJECT. TH
RDED TO THE BUYE
HE ARCHITECT/ENG
NDUM TO THE STAT
SSUED.

ND THE ADDENDUM
IF NECESSARY, H
NDUM SHOULD RE R
14) DAYS PRICR T

TO THE STATE

ADDENDUM THAT I
G A BID OPENING

F CONSTRUCTION

ALL BE REQUIRED
SSUING
AGENCIES:

RE THE ADDENDUM
CURED DRAWINGS

E ADDENDUM

R IN THE STATE
INEER SHALL ALSO
E AGENCY FOR

TC ALL

XTEND THE BID
ECEIVED BY THE
C THE BID

BE FORMALLY ACKNOWLEDGED BY ALL

PURCHASING

RULES AND REGQULATIONS
RIGINAL BIDDING
ADDENDUM DOCUMENT .

DOCUMENT

THE ONLY

S ISSUED FOR THE
TIME AND/OR

(304) 6

DATE

97-5002

December 18, 2008

TITLE

President

FEIN

55-0735961

ADDRESS CHANGES TO BE NOTED ABGVE
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State of West Virginia Request for
Department of Administration  Quotation
Purchasing Division

2018 Washingion Street East

Post Office Box 50130
Charleston, WV 25305-0130 HRANK WHITTAXER
04-558-2316
RFQ COPY

TYPE NAME/ADDRESS HERE

A.J. SMITH, INC.

DBA CAPITAL BUILDERS
4008 5TH STREET ROAD
HUNTINGTON WV 25701

11/14 /2008
BID OPENING DATE:

N Hakel )

XHIBIT 10

=

ADDENDUM ACKNOWLERGEMENT

HEREBY ACKNOWLELGE REHCEIPT OF THE FOLILOWING CHECKED
DDENDUM (8) AND HAVE MADE THE NECESSARY| REVISIONS TO
v PROPOSAL, [PLANS AND/|OR SPECIFICATION, ETC.

2P H

DENDUM NOS.|:

0. 1 X Dated| 12/01y/2008

UNDERSTAND |[THAT [FATILURE TO CONFIRM T RECETIPT OF THE
DENDUM{S) MAY BH CAUSE FOR REJECTION OF THE BIDS.

NDOR MUST CLEARL)Y UNDERSTAND THAT ANY| VERBAL
PRESENTATION MADE OR [ASSUMED TO BE E DURING ANY
L. DISCUSSIPN HELD BETWEEN VENDOR'S REPRESENTATIVES
ANY STATE! PERSONNEL] IS NOT BINDING.| ONLY THE
INFORMATION ISSUED| IN WRITING AND ADDED| TC THE

S BY BN OFFICIAL ADDENDUM [IS BINDING.

”\;)),“"””“””uu”ﬁ""««w.WSIG ATURE

[ /.|a.3. Smith, Int. dbalcCapit

Ny-ﬂ DATE
(304) 697-5002 December 18, 2008

TITLE FEIN
Presideht 550735961 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




A.J. SMITH, INC.

DBA CAPLITAL BUILDERS
4008 5TH STREET ROAD
HUNTINGTON WV 25701

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East

TYPE NAME/ADDRESS HERE

Request for =
Quotation

DNR2095064

Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
304-558-2316
RFQ COPY

JDIVISION OF NATURAL RESOURCES
{BLACKWATER FALLS STATE PARK

11/14/2008

BID OPENING DATE:
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State of West Virginia Request for o mrONOMBEE T L L PAGET
Department of Administration  Quotation DNR209064 8
Purchasing Division

2019 Washington Street East
Post Office Box 50130

Charleston, WV 25305-0130 KRANK WHITTAKER
N4-558-2316

RFQ COPY

TYPE NAME/ADDRESS HERE IVISION OF NATURAL RESOURCES

A.J. SMITH, INC. LACKWATER FALILS STATE PARK
DBA CAPITAL BUILDERS PARK SUPERINTENDENT

4008 5TH STREET ROAD DRAWER 450
HUNTINGTON WV 25701 DAVIS, WV

304-259-5216

BID‘.{.DP.E.@_NQPAT i 12/ NTNO TIME N1 .30PM

OIVISION IS THE SQLE AUTHORITY GOVERNING THIS
BROCUREMENT .

ANY INFORMATIION PROVIDHED IN SPECIFICATION MANUALS, OR
ANY OTHER SOURCE, [VERBAL OR WRITTEN, WHICH CONTRADICTS
OR ALTERS THE INFGRMATION PROVIDED FROM THE SOURCES AS
OESCRIBED IN |THE ABOVE (PARAGRAPH IS VOID AND OF NO
HFFECT.

BANKRUPTCY: |IN THE EVENT THE VENDOR/CONTRACTOR FILES
HOR BANKRUPT{Y PROTECTION, THIS CONTRAQT IS AUTOMATI-
dALLY NULL AND VOID, AND IS TERMINATED [WITHOUT FURTHER
ORDER .

REV. 1/2005

NOTICE
A SIGNED BID MUST |[BE SUBMITTED TO:

DEPARTMENT OF ADMINISTRATION
PURCHASTING DIVISION
BUTLDING 15
2019 WASHINGTON STREET, EAST
CHARLESTON, WV 25305-0130

THE BID SHOULID CONTAIN [THIS INFORMATION ON THE FACE OF
THE ENVELOPE |OR THE BID MAY NOT BE CONS[IDERED:
SEALED BID

44

77N
Fid

NE DATE
(304) 697-5002 December 18, 2008
" eoident 50735961 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia Request for

Department of Administration  Quotation DNR209064 9
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

RANK WHITTAKER
404 -558-2316

[ma]

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF NATURAL RESOURCES

A,J. SMITH, INC.

DBA CAPITAL BUILDERS
4008 5TH STREET ROAD
HUNTINGTON, WV 25701

11/1

4 /2008
BID OPENING DATE:

ID OPENING [ATE: 12/18/08

tl

HID OPENING TIME: 1:30 PM

LEASE PROVIDE A HAX NUMBER IN CASE IT |IS NECESSARY
0 CONTACT YJU REGARDING YOUR BID:

(304) 687-5002

=1

LEASE PRINT |[OR TYPE NAME OF PERSON TO |[CONTACT
ONCERNING THIS QUOTE:

Q

C B. L BLOWER |_ o e m e e e e e e e e

x%%%* THIS |IS THE ENO OF RFQ DNR209064 ****** TOTAL: $115,200.00

s

(304) 697-5002 December 18, 2008 :
ADDRESS CHANGES TO BE NOTED ABOVE

| i FEIN
M resident 55-0735961
WHEN RESPONDING TO RFEQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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BLACKWATER FALLS STATE PARK
LODGE ROOF REPLACEMENT

INDEX

INVITATION TO BID

INFORMATION FOR BIDDERS

GENERAL CONDITIONS A/A DOCUMENT A 201
SUPPLEMENTARY GENERAL CONDITIONS
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BLACKWATER FALLS LODGE ROOF REPLACEMENT BID OR PROCPOSAL

BLACKWATER FALLS STATE PARK
Tucker County {Davis), West Virginia

Name of Bidder
A.J. Smith, Inc. dba Capital Builders

Address of Bidder: 4008 5th Street Road
Huntington, WV 25701

Phone Number of
Bidder: {304) $97-5002

WV Contractors License
No. WV032728

INVITATION TO BID

-

The Division of Natural Resources, Parks and Recreation Section, requests bids for
construction to replace the existing roof at the Blackwater Falls State Park Lodge at
Blackwater Falls State Park, located in Tucker County, West Virginia.

Sealed bids will be received until 1:30 p.m. on 12/18/2008 5t the WV State
Purchasing Division , 2019 Washington Street, East, Capitol Complex, Charleston, WV.

A mandatory Pre-Bid Conference will be held on 12/02/2008  at 11:00 am at the
Blackwater Falls State Park Lodge, P.O. Drawer 490, Davis, WV 26260.

No bids will be considered from other than those present at the Pre-Bid Conference.
The bidding documents consist of the Request for Quotations, Plans and Specifications.
Plans and specifications may be obtained by contacting:

Deborah Demyan, Project Engineer

WVDNR Parks and Recreation

1200 Harrison Ave , Suite 222

Elkins, WV 26241

Telephone: (304) 637-0300

Request for quotations may be obtained by contacting:



BLACKWATER FALLS LODGE ROOF REPLACEMENT BID OR PROPOSAL
BLACKWATER FALLS STATE PARK
Tucker County (Davis}, West Virginia

Frank Whittaker, Senior Buyer

Finance and Administration, Purchasing Division
2019 Washington Street, East

Charleston, WV 28305

Telephons: (304) 558-2316 ext. 218

There is no fee for plans and specifications.

The bidder understands that fo the extent allowed by the West Virginia Code, the Owner
reserves the right o waive any informality or irregularity in any Bid, or Bids, and to reject
any or ail Bids in whole or in part; to reject a bid not accompanied by the required bid
security or by other data required by the Bidding Documents; to reject any condition of
the bid by the Bidder that is in any way inconsistent with the requirements, terms and
conditions of the Bidding Documents; or to reject a bid that is in any way incomplete or

irregular.

The Bidder, if successful and awarded the contract, agrees that all work is fo be
complete within 180 consecutive calendar days following receipt of the Owner's written
Notice to Proceed, For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the Owner liquidated damages in the amount

of $150 per day.

Any work performed or any materials contracted for prior to the receipt of the Owner’s:
written Notice to Proceed, shalt be at the Bidder’s risk.

PROGRESS PAYMENTS - The CONTRACTOR will make current estimates in writing
once each menth on AlA Forms G702 and G703 on or before the date set by the
OWNER at the time of starting the WORK. The progress payments shall be a frue
estimate of the materials complete in place and the amount of WORK performed in
accordance with the CONTRACT during the preceding month and the value thereof
figured at the CONTRACT unit prices or based on the approved schedule of value.
Should there be any doubt of the OWNER as to the integrity of any part of the
COMPLETED work, the estimates for that portion will not be allowed modified by the
CONTRACTOR accordingly. CONTRACTOR shall submit evidence to document the
extent of progress payments as required by the OWNER.

Progress payments will not be made when the total value of the WORK done since the
last estimate amounts to less than Five Hundred Dollars ($500.00). From the total of the
amounts ascertained as payable, an amount equivalent to and in accordance with Avticle
9 of A201-1897 Supplementary Conditions of the State of West Virginia will be deducted
and retained by the OWNER until completion of the entire CONTRACT in an accepiable
manner. The balance, less all previous payments, will be certified for payment by the

OWNER.

When the WORK under contract has been completed and its acceptance is
recommended by the OWNER, the retainage shall be released and paid o the

CONTRACTOR.

12
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BID SCHEDULE

PROJECT: BLACKWATER FALLS STATE PARK - - -
LODGE ROOF REPLACEMENT
TUCKER COUNTY, WEST VIRGINIA

Name and Address of Bidder: A.J. Smith, Ine. dba Capital Builders

4008 5th Streeft Road

Huntington, WV 25701

We, the undersigned having examined the site and being familiar with the local conditions affecting the
cost of work and also being familiar with the general conditions to bidders, drawings and specifications,
hereby propese to furnish all materials, equipment, and labor to complete all work described in the
Bidding Documents in 2 workmanlike manner.

ITEM  DESCRIPTION QUANTITY UNITS UNITPRICE TOTAL

1 Furnish all labor, materials, equipment and
other pecessary services for the removal and
replacement of approximately 30,000 square feet
asphalt shingles, including 100% joe shield water
proofing, scraping & painting all facia (park will
provide paint), step flashing, drip edge, valley metal,
chimney flashing,, 6 aluminum gutter, 4” corrugated
down spouts and flashing all penetrations on the lodge
building at Blackwater Falls State Park, per lunp sum

One Hundred Fourteen Thsouand Four Hundred Eight Dollars & 40/100--
written amonnt, per lump sum

1 LS. § 114,480.40
2 Removal and replacement of deteriorated
roof sheathing material, per square foot
Two Dollars & 18/100 per: . 8.F.- - 40 s.f, $ 2.18 3 87.20

wiritten amount, per square foot

Eighty-Seven Dollars & 20/100-—-
written amount, total Tem 2
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Removal and replacement of deteriorated
facia material, per linesar foot, 1 x 10 cedar

Six Dollars & no/l100 per L.F. 70 Lf. $_6.00 §__ 420,00
written amount, per square foot

Four Hundred Twenty Dollars & no/100-—
written amount, total Item 3

Removal and replacement of deteriorated
facia material, per Hnear foot, 2 x 10 cedar

Ten Dollars & 62/100 per L.F. 20 1f. $10.62 § 212.40
written amount, per inear foot

Two Hundred Twelve Dollars & 40/100—-
written ameunt, total Item 4

TOTAL BASE BID $  1i5,200.00

One Hundred Fifteen Thousand Two Hupndred Dollars & nd/100
written amount, total base bid
Any item not included as a separate bid item shall be included in the lump sum or unit bid price for each
individual item. In the event of a difference in written amount and the number amount, the written

amount shall prevail.
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1!

INFORMATION FOR BIDDERS

Examination of Contract Documents and Site-

Each bidder must inform himself fully of the conditions relating to the
construction of the project and the employment of labor thereon. Failure
to do so will not relieve a successful bidder of his obligation to furnish all
material and labor necessary to carty out the provisions of his contract.
The bidder is required to examine carefully the Contract Documents and
the site of the work contemplated. The submission of a bid shall be
considered prima facie evidence that the bidder has made such
examination and has judged for and satisfied himself as to the character,
quality, and quantity of work to be performed and material required to be
furnished under the Contract.

Addenda and Interpretations

No interpretation of the meaning of the plans, specifications, or other pre-
bid documents will be made to any bidder orally.

Every request for such interpretations should be in writing addressed to
the Engineer, Division of Natural Resources, Parks and Recreation Section,
c/o Frank Whittaker, Senior Buyer, Purchasing Division, 2019 Washington
Street, East, Charleston, West Virginia, 25305 and to be given
consideration must be received at least fourteen (14) days prior to the
date fixed for the opening of bids. Any and all such interpretations and
any supplemental instructions will be in the form of written addenda to
the specifications which, if issued, will be mailed to all prospective bidders
(at the respective addresses furnished for such purposes), not later than
ten (10) days prior to the date fixed for the opening of bids. Failure of
any bidder to receive any such addendum or interpretation shall not
relieve such bidder from any obligation under his bid as submitted. All
addenda so Issued shali become part of the Contract Documents.

Substitutions

Requests for approval of substitutions must be addressed to and received
by the Engineer, Division of Natural Resources, Parks and Recreation
Section, ¢/o Frank Whittaker, Senior Buyer, Purchasing Division,_2019
Washington Street, East, Charleston, WV 25305, and 0 be given
consideration must be received at least twenty one (21) days prior to the
date fixed for the opening of bids.

Submission shall be made by prime Bidders; no consideration will be given




to itemns submitted directly by manufactures, suppliers, distributors or
subcontractors. Substitutions of materials, products or equipment for
those items specified will be considered only when a written request, on
Bidder's company letterhead, is accompanied by suitable documentation
to demonstrate that the product is equal and appropriate for use in this
particular installation. Suitable documentation shatl inciude the following

a5 well as other inforrnation:

« Detailed comparison of significant gualities of proposed substitution
with those of the work specified. This comparison shall be specific
to each feature of the original product. Submission of product
literature alone, without a written ftern by item comparison of the
significant qualities of each product will not be considered a
complete submission.

+ Product Data, including drawings and descriptions of products of
and fabrication and installation procedures. All furnished data must
he manufactures original product data information, no faxes or
coples will be accepted.

+ Samples, where applicable or requested.

« Lists of similar installations for completed projects with project
names and addresses and names and addresses of Engineers and
OWNErs,

o Material test reports from a qualified testing agency indicating and
interpreting test resuits for compliance with requirements"indicated.

« Research fevaluation reports evidencing compliance with building
code in effect for Project, from model code organization acceptable
to authorities having jurisdiction if applicable.

« Bidder's certification that proposed substitution complies with
requirements in the bidding documents and s appropriate for the
applications indicated.

« Written request for approval of the substitution on company letter
head transmitting the aforementioned information and addressing
any item not included.

Burden of proof of merit of requested substitution is upon the submitter.
Any request not including all of the required information will be considered
incomplete. Incomplete requests shall be rejected. The Engineer has no
obligation to request additional information in order to consider the
request. Approved requests will be set forth in Addenda issued in
sccordance with these Instructions to Bidders. All addenda so issued shall
become part of the Contract Documents.

Contractor's Personnel Reguirements

16
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The official title of person signing the bid should be shown.

~1f a firm is a parinership, the full parinership name should be shown, and- -

the bid should be signed by a partner. If a firm is a single proprietorship,
the full name should be shown and the bid should be signed by the sole
OWNER, If the bid of a partnership or single proprietorship is signed by a
person other than the partners and OWNERS, there should be attached a
written, duly acknowledged power of attorney clearly giving and showing
that the signer has power sufficient to bind the partners and OWNERS of

the firm to the bid.

1% the firm Is a corporation, and the person signing the bid is neither the
president nor vice president of the corporation, there should be attached
a written, duly acknowledged power of attorney or corporate resolution
giving and showing that the signer has sufficient power to bind the
corporation to the bid.

Sufficient evidence that the person signing the bid has the power to bind
the offering company should be received by the Purchasing Division prior

to the issuance of a contract.
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BAIA m
Z’.A Document A201" - 1997
General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name and address)
This document has important
legal consequences.
Consuitation with an attorney
THE ARCHITECT: is encouraged with respect to
(Name and address) its completion or modification

This document has been
approved and endorsed by The
Associated General Contraciors

TABLE OF ARTICLES of America

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ADMINISTRATION OF THE CONTRACT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK *:
13 MISCELLANEOUS PROVISION

14 TERMINATION OR 55.!‘§§;‘_E:NSI'{3N OF THE CONTRACT

AiA Document A201™ — 1857, Copyright @ jggs, 1911, 1915, 1918, 1925, 1937, 1951, 1058, 1961, 1963, 1966, 1870, 1976, 1887 and 1997 by

The Ameriean institue of Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduetion or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties. and will be prosecuted to the maximum extent possible under the law. Purchasers are kot permitted to reproduce this document. To

- e A avtrnm ettt ~f Architeets’ lenal counsel, copyright@ala.erg.
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INDEX
(Numbers and Topics in Bold are Section Headings)

A ceptance of Nonconforming Work
19 ‘9.9..3, 12.3

Acceptanc:c of Work
:966,982,993,9101,9.103,123
Access to Work
316,621,121
Accident Prevention
423,10
Acts and Omissions
32,332,3.128,318,423,438,441,83.1,
951,1025,1342,137,141
Addenda’

111,311
Additional Costs, Claims for
434,435;436,61.1,10.3
Additional Inspections and Testing
9.8.3,122.1,135
Additional Tiné, Clauns for
434,437,832 '
ADMH\IISTRATI N OF THE CONTRACT
" 3.13,4,94,95
Advertisement-or Invitation to Bid
L1l E
Aesthetic Effect
; 4213,451
¢ Allowances

AJ,Iftis;k ip@ﬁraﬁce

411

©135.1,1352,1422,1424
Architect, Limitations of Authority and:#
Resp0n51b1hty
: . , 421,

tional rvices and Expenses
24,11411,122.1,1352,1353,1424

E

Architect's Administration of the Contract
313,42,434,44,94,95

Architect's Approvals o o
24,313,35.1,3102,427
Architect's Authority to Reject
351,426,1212,122
Architect's Copyright
16
Architect's

'ch1tectsInspecnons
422,429,434,942,983,992,0101,135

A N e P

Architect's Instructions

323 331,426,427,428,741,121, 1352

Architect's Interpretations
4211,4212,436
Architect’s Project Representative

1342,135
Aichitect’s Relationship with Su
112,423,424,426,9
Architect's Represe!

4,942,951,992,9101,13.5

L)

422,429,
Asbestos
1031
Atiorneys' Fees

3.181,90.102,1033

Award of Separate Contracts

611,612

Award of Subcontracts and Other Centracts for
Portions of the Work

5.2

Basic Definitions
1.1

Bidding Requirements
1.1.1,1.1.7,521,115.1

Boiler and Machinery Insurance
1142
Bonds, Lien

nge; and Payment
3,1149,11.5

ALA Document A201™ — 1897 Copyright © 1888, 1911, 1915, 1918, 1925, 1937 1951, 1958, 1951, 1963, 1366, 1970, 19786, 1887 and 1997 by

The American Institute of Architects. All rights reserved, WARNING: This AIA®

Document is protected by U.S. Copyright Law and

International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and
rerbemional manaliias and will he nrosecited fo the maximum extent possible under the law, Purchasers are not permitted to reproduce Bis




Capitalization
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Certificate of Substantia} Completion
983,984,985

Certificates for Payment
425,429,933,94,95961,966,971,9101,
910.3,13.7,141.13,1424

Certificates of Inspection, Testing or Approval
1354

Certificates of Insurance

9102,11.13

Change Orders
111,241,342,38.23,3111,3128,4238, 434,
439,523,71,72,73,831,9311,9103,
11412,1144,1149,121.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
311,428,7,83.1,031.1,1149

Claim, Definition of

4.3.1

Claims and Disputes
323,43,44,45,46,611,63,738,033,9104,
10.3.3

Claims and Timely Assertion of Claims

4.6.5

Claims for Additional Cost

323,434,435 436,611,738,103 2

Claims for Additional Time i
3.23,434,43.7,61.1,83.2, 1032

Claims for Concealed or Unknown Conditions
4.3.4

Claims for Damages
323,318,4.3.10,611,83.3,9.5.1,967,1033,
1111,1145,1147,141.3,142.4

Claims Subject to Arbitration

44.1,451,46

Cleaning Up

3.15,63

Commencement of Statutory Limitation Period
13.7

Commencement of the Work, Conditions Relating to
2721,321,341,37.1,3101,3.126,435,521,
523,622,812,822,83.1,111, 114111 4.6,
1151

Commencement of the Work, Definition of
812

Communications Facilitating Contract
Administration

391,424

Completion, Conditions Relating to: ~ " #
161,341,3.11,3.15, 4272,42.6,82,942,98,
95.1,9.10,122,13.7, 141

COMPLETION, PAYMENTS AND
9

Completion, Substantial
429,811,813,823,942,98,991, 9.10.3,
122,137

Compliance with Laws
161,322,36,37,31210,313,4.11,44 2,404,
466,964,1022,11.1,114,131,134, 1351,
1352,136,1411,14213

Concealed or Unknown Conditions
434,831,103

Conditions of the Contract
11.1,11.7,611,614

Consent, Written

16,342,3128, 3142,412,434,464,532,
9085,0901,9102,9103,1141, 132, 1342
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.12.8,428,439,71,73,9311
Construction Schedulss, Contractor's
3.10,3.121,3122,4 372,613

-Contingent Assignment of Subcontracts

54,14222

Continuing Contract Performance

433

Contract, Definition of

1.1.2 DR
CONTRACT, TER.MH_\_TATION OR
SUSPENSION OF THE -

541.1,1149,14

Contract Administration

3.13,4,94,95

Contract Award and Execution, Conditions Relating
to

37.1,3.10,52,61, 1113, 1146, 1151

Contract Documents, The

1.1,1.2

Contract Documents, Copies Furnished and Use of
1.6,225,53

Contract Documents, Definition of

1.1.1

Contract Swm
38,434,435,445,523,72,13, 74,91,942,
95.14,967,9.7,1032,1141, 1424, 14.3.2
Confract Sum, Definition of
9.1

Contract Time
434,437,445,523,7213,7.3; 74,
831,951,97,1032,1211, 1432
Contract Time, Definition of - =

811 T o
CONTRACT__OR{

3 e
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AlA Document A201™ — 1997 Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987 and 1997 by
The American Institute of Arehitects. All rights reserved, WARNING: This 'AlA% Document is protected by U.S. Copyright Law and

International Treaties, Unauthorized reproduction or distribution of this
criminal penalties, and will be prosecuted to the maximum extent possibl

AlA® Document, or any portion of it, may result in severe civil and
e under the law. Purchasers are not permitied to reproduce this

e il The Armedean Inchitite nf Architects legal counsel, copysight@aia.org.
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. 9.7
 Contract

. Copieé Furnished of Drawings and Specifications
1 1.6,225,311
- Copyrights

Contractor, Definition of

3.1,6.1.2

Contractor's Construction Schedules
310,3121,3122,4372,613

- Contractor's Employses

332,343,381,39,3182,423,426,102,103,
11.1.1,1147,141,142.11,

Coatractor's Liability Insurance

111

Contractor's Relationship with Separate Contractors
and Owner's Forces
3.12.5,3.142,424,6,1147,1212,1224
Contractor's Relationship with Subcontractors
122,332,3.181,3182,5,962,967,9.102,
11412,1147,1148°

Coatractor’s Relationship with the Architect
112,1.6,31.3,321,322,323,331,342,351,
373,310,3.11,312,316,3.18, 412,413,412,
434,441,447,52,622,7,831,92,93,94,
9597,98,99, 1026,103,11.3,114 7,12,
1342,135 . L

Contractor's Representations
152,351,3.126,622,821,933,98.2
Contractor's Responsibility for Those Performing the
332 3.18,43.8,531,613,62,63,951,10
Contractor's Review of Contract Documents ",
1.52,32,373

Contractor's Right to Stop the Wor

oi's Right to Terminate the Contract
43.10,14.1° '

Contractor's Subimittals
310,3.11;3.12,427.52.1,523,7.36,92,93,
9.82,083,99,1,9102,9103, 11.13,1152

‘Contractor's Superintendent

39,1026"

Contracior's Supervision and Construction
Procedures © |
127.373,34,312.10,422,42.7,433,613,
6.24,713,734,736,82,10, 12,14

y Cont;r@citﬁai Liability Insurance
11.1.18,112,113

Codrdination and Correlation
12,152,33.1,310,3.126,6.1 3, 621

1.6,3.17
Correction of Work
23,24,374, 421,942, 9320

736

e Contract Documents

Costs
24,323,374,382,3152,43,542,611, 6.2.3,
7333,73.6,737,738,9102,1032,105, 11.3,
114,12.1,122.1,1224,135,14

Cutting and Patching
314,625

, ©1,102.12,1025,106,11.4,1224
[rdmages, Claims for
3,3.18,4310,611,833,951, 96.7,103.3,
11.1.1,11.45,1147,1413, 1424

Damages for Delay

61.1,833,9516,97,1032

Date of Comnmencement of the Work, Definition of

stantial Completion, Definition of

Decisions of the Architect
426,427,4211,4212, 4213, 434, 44,
446,45, 63,736, 738,813,831

99.3,0104,122.1,137.13
Defective Work, Definition of
35.1

Definitions

1.1,2.1.1,31,351,3121,3122,3 123,411,
431,51,612,721,73.1,81, 91, 981
Delays and Extensions of Time
323,43.1,434,437,445,523,721, 7.3.1,
741,83,951,97.1,1032, 1061, 1432
Disputes

43,44,45,46,63,738

Documents and Samples at the Site

115

111,225,311,53

Effective Date of Insti

AlA Document A2017H — 1997 Copyright ® 1888, 1911, 1915, 1918,
The American Institute of Architects. All rights reserved. WARNING:

1925, 1937, 1951, 1958, 1961, 1563, 1966, 970, 1976, 1987 and 1897 by
This AIA® Document is protected by U.S. Copyright Law and

International Treaties, Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and
e S e e et 1o tha mavimmm evfant nossible under the faw. Purchasess are not permitied to reproduce this




Employees, Contractor's
332,343,381,39,3.182,423,426,102,103,
1111,1147,141,1421 1

Equipment, Labor, Materials and

1.13,116,34,351,382,38.3,312,313,3.15.1,

426,427,521,621,736, 932,933,9513,
9102,1021,1024,14211,14212

FExecution and Progress of the Work
113,121,122,223,225,31,33,34,35,37,
310,3.12,314,422,423,433,622,7.13,734,
82,95,991,102,103,122,142,143
Extensions of Time
323,431,434,43.7,445,523,721,73,741,
9051,671,1032,106.1,1432

Failure of Payment
436,9513,9.7,0102,141.13,14212,136
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,432,982,9.10,11.12,1113,1141,
11.45,1231,13.7,1424,1443

Financial Arrangements, Owner's
221,13.22,14114

Fire and Extended Coverage Insurance

114

GENERAL PROVISIONS
1

Governing Law

13.1

Guarantees {See Warranty)

Hazardous Materials
1024, 103,105

Identification of Contract Documments

1.51

Tdentification of Subcontractors and Suppliers

521

Indemnification
3.17,3.18,9102,103.3,105,11.412,114.7
Information and Services Required of the Owner
212,22,321,3124,312.10,427,433,6.1
614,625932,961,964,992,910.3,10.
11.2,114,135.1,1352, 14 1.14,14 14,7
Injury or Damage to Person or
4.3.8,102,10.6 ]
Inspections :
313,333,37.1,42.2,426,429,942,982,
983,992,9.101,122.1,135

Instructions to Bidders

111

Instructions to the Contracior
323,331,381,428,521,7,12,822,1352
Insurance ‘
3.181,61.1,7.36,932,984,991,9.102,11
Insurance, Boiler and Machinery

1142 e
Insurance, Contractor's Liability

11.1

Tnsurance, BEffective Date of

822,1112

Insurance, Loss of Use

1143

Insurance, Owner's Liability

112

Insurance, Project Management Protective
Liability

13

Insurance, Property

10.25,114

Insurapce;: Stored Materials

9.3.2,114.14

. INSURANCE AND BONDS
%11

Tnsurance Companies, Consent to Partial Occupancy
99.1,11415

Insurance Companies, Settlement wi
11410 e
Intent of the Contract Docuitie)
121,427,4212,4213,74
Interest

13.6

Interpretation
123,1.4,411,431,51,612,814
Interpretations, Written
4211,4212,436

ats-

Toinder and Consolidation of Claims Required
464

Judgment on Final Award

4.6.6

Labor and Materials, Equipment
13,1.16,34,351,3.82,3.83,3.12,3.13,3.15 1,
426,427,521,621,736, 932,933,251.3
9102,1021,1024,14211, 1421
I abor Disputes

831

Laws and Regulations
16,322,36,37,3
9.64,991,1022,
1352,13.6

3.13,41.1,4438,456,
14,131, 134,1351,
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Liens

212,448,822,933,910

Limitation on Consolidation or Joinder

464

Limitations, Stanies of

463,122.5,13.7

Iimitations of Liability
23,321,351,373,312.8,312.10,3.17, 3 13,
426,427,4212,622,942,964, 367,9.104,
1025,1033,11.12,1121,1147,1225,1342
Limitations of Time

212,22 24,321,373,3.10,3.11,3.125,3.15.1,
427,43 44,45,46,52,53, 54,624,73,74,
82,92,931,933,941,%5,96,97,58,99,
010,1113,11415,1146,11410,12.2,13.5,
13.7,14

Loss of Use Insurance

11.4.3

Material Suppliers
16,3121,424,426,52.1,93,942,96,9.105
Materials, Hazardous

1024, 10.3, 105

Materials, ¥abor, Equipment and
113,1.16,1.61,34,35.1,382,383,3.12,3.13,
3.15.1,426,427,521,621, 736,932,933,
9513,9102,1021,1024,1421.1,14212
Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,422,427,942

Mechanic's Lien

448,212,822

Mediation

44.1,445,446,448,45, 461,462,831
Minor Changes in the Work
111,3.12.8,428,436,7.1,74
MISCELLANEOQUS PROVISIONS

13

Modifications, Definition of

.11

Modifications to the Contract
11.1,1.1.2,373,311,412,421,523,7,831,
9.7,1032,1141

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
066,993,123

Nonconforming Work, Rejection and Correction of
23,24,351,426,625,951,9.82,993,9104,
1221,13713

Notice
221,23,24,323,33.1,3.72,374,3.129,43,
448,465,521,822,9.7,910,10.22,11.1.3,
1146,1222,13.3,1351,1352,14 1,142

Notice, Written
23,24,33.1,39,3129,31210,43,448,46.5,
52.1,822,97,910,1022,103, 1113,1146,
122.2,13.3,14

Notice of Testing and Inspections

1351,1352

Notice to Proceed

322

Notices, Permits, Fees and
222,37,313,7364,1022

Observations, Contractor's

152,32,373,434

Occupancy

222,966,98,11415

Ordars, Written
111,23,39,436,7,822,1149,121,122,
13.52,14.31

OWNER

2

Owner, Definition of

21

Owner, Information and Services Required of the
212,2232131210,433, 613,614,625,
932,961,964,992,9.103,1033,112,114,
1351,1352,14114,141 4

Owner's Authority
16,21.1,23,24,342,38.1,31210,314.2, 412,
413,424,429, 436,447, 521,524,541,
6.1,63,721,731,822,831,931,932,951,
991,9.10.2, 10.3.2,11.1.3,113.1,114.3,114.10,
1222,1231,13.22,143, 144

Owner's Financial Capability
221,1322,141.14

Owner's Liability Insurance

112

Owner's Loss of Use Insurance

11.43

Owner's Relationship with Subcontractors
112,52,53,54,964,9.102,1422

Owner’'s Right to Cairy Out the Work
24,1422

Ovwner's Right to Clean Up

6.3

Owner's Right to Perform Construction and to
Award Separate Contracts

6.1

Owner's Right to Stop the Work

23

Owaner's Right to Suspend the Work

143

Owner's Right to Terminate the Contract

142

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
111,16,225,321,3.11.1,3171,4212,53
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Partial Occupancy or Use
966,9.9,11415

Patching, Cutting and

314,625

Patents

3.17

Payment, Applications for
425,738,92,93,94,851,963,971,985,
9.10.1,910.3,9105,11.13,1424,1443
Payment, Certificates for
425,429,933,94,95,961,966,971,9101,
9103,137,14113,1424

Payment, Failure of
436,951.3,9.7,9102,136,14.1.13,14212,
Payment, Final
421,429,982,910,111.2,11.13,1141,1145,
12.3.1,13.7,142.4,1443

Payment Bond, Performance Bond and
7364,967,9103,11.49, 115

Payments, Progress
433,93,96,985,9103,136,1423
PAYMENTS AND COMPLETION

9

Payments to Subcentractors
542,951.3,962,963,964,267,1148,
14212

PCB

103.1

Performance Bond and Payment Bond
7364,967,9.103,11409, 115

Permits, Fees and Notices
222,37,313,7364,1022

PERSONS AND PROPERTY, PROTECTION
or

10

Polychlorinated Biphenyl

1031

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
311,312,427 :
Progress and Completion
422,433,82,98,991,1414

Progress Payments

433,93,9.6,085 92103,136, 1423
Project, Definition of the

114

Project Management Protective Liability
Insurance

11.3

Project Manual, Definition of the

1.7

Project Manuals

225

Project Representatives

4210

Property Insurance
1025,11.4
PROTECTION OF PERSONS AND PROPERTY

10

Regulations and Laws
16,322,36,37,31210,3.13,411,448,46,
964,991,1022,111,11.4,13.1, 134,1351,
13.52,136, 14

Rejection of Work

351,426,1221

Releases and Waivers of Liens

9102

Representations
152,351,3.126,622,821,933,942,551,
9.82,9.10.1

Representatives
211,311,39,41.1,421,422,4210,51.1,
51.2,1321

Resolution of Claims and Disputes

44,4546

Responsibility for Those Performing the Work
332,318,423,438,531,613,62,63,951,
10 :
Retainage

93.1,962,985,991,910.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor
152,32,373,3127.61.3

Review of Contractor's Submittals by Owner and
Architect
3.101,3102,311,3.12,42,52,613,92,982
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies
11.2,23,24,351,3152,426,434,45,46,53,
54,61,63,7.3.1,83,251,9.7, 1025,103,
1222,1224,134, 14

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

462

Safety of Persons and Property

10.2,106

Safety Precautions and Programs
3.3.1,422,427,531,101,10.2,10.6
Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Docoiments and

311
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Schedule of Values Sub-subcontractor, Definition of
92,831 512
Schedules, Construction Subsurface Conditions
1412,310,3.121,3122,4372,613 434

. ; Separate Contracts and Contractors Successors and Assigns

114,3,125,3142,424,427,464,6, 831, 13.2

Superintendent
39,1026
31215 Supervision and Co tioh Procedures
Shop Drawings, Product Data and Samples 122,33 34 2,427,433,613,
3.11,3.12,427 ‘ ©831,942,10, 12,14
. Site, Use of :

£172,985,9102,5103,1422

313,611,621
Site Inspections -+, :
32.1,333,3.71,42,434,942,9101,135 ;
Site Visits, Architect's: % " Surveys
422,429,434,942,951,952,0.10.1,135 223
Special Inspections and Testing Suspension by the Owner for Convenience

s 14.4
Suspension of the Work
542,143

Susp

. Consent of

r Termination of the Contract
1,1149,14

i11:3.12.10,3.17

Taxes
3.6,3.8.21,7.3.64
Termination by the Contractor
43.10,14.1
Termination by the Ow
4310,5411,14.2
Termination of th
413 :
Termination
1422
TERMINATION OR SUSPENSION OF THE
CONTRACT
14 )
Tests and Inspections
3.1.3,3.33,422,426,429,942,983, 992,

12,4:2.7,521,523,736,92, 910.1,1032,114.1.1,122.1,13.5

] 9.102,9.103,11.13 TIME
ogation, Waivers of 8
6.1.1,11 4.5;:11.4.7 Time, Delays and Extensions of

323,431,434,437,445,523,721, 731,
74.1,83,951,971,1032,1061,1432
T'ime Limits
2.12,22,24,321,3.73,3.10, 311,3.12,
42,43,44,45,46,52,53,54, 6.2
22,92,931,933,941,95,9
910,11.13,11415, 11.4. o
13.7,14 :
Time Limits on

Subjstantial Completion
078 1.1,8.1.3,823,942,98,991,9103,

Substitution of Subcontractors
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UNCOVERING AND CORRECTION OF
WORK
12
Uncovering of Work
121

" Unforesaen Conditions
434,831,103
Unit Prices
438,7332
Use of Documents
1.11,1.6,225,3126,53
Use of Site
313,611,621

Values, Schednle of
92,931

Waiver of Claims by the Architect
13.4.2

Waiver of Claims by the Contractor
43.10,9.10.5,1147,1342
‘Waiver of Claims by the Owner

4310,993,9103,9.104,1143,1145,1147,

12.221,1342,1424

Waiver of Consequential Damages

43.10,1424

Waiver of Liens

09.102,9104

Waivers of Subroegation

6.1.1,1145,1147

Warranty L
35,429,933,984,991,9.10 4,1222,13713
Weather Delays

4372

Wosk, Definition of

113 '

Wiitteri Consent
16,342,3128,3142,412,434, 464,932,
98.5991,9102,9103,114.1, 132,1342
Written Interpretations

42.11,42.12,436

Written Notice 2.3,24,33.1,3.9,3129,3.1210,
43,448,465,521,822,9.7,910,1022,103,
1113,1146,1222,1224,13.3,14

Written Orders
111,23,39,436,7,822,1149,12.1,122,
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement),

Conditions of the Confract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2} a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation o bid, Instructions to Bidders, sample forms,
the Contractor's bid or portions of Addenda relating to bidding requirements).

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral, The Contract may be amended or modified only by a Modification. The Contract Documents shail not be
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the
Owner and a Subcontractor or Qub-subcontractor, (3) between the Owner and Architect or (4) between any persons
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect's duties.

§1.1.3 THEWORK
The term "Work" means the construction and services 1equired by the Contract Documents, whether completed or
partially completed, and includes all other Jabor, materials, equipment and services provided or to be provided by

o AVt e A VYT #le s by mkmln AR T gt kv - 3 . i
he Contracior to fulfill the Contractor's obligations The Work may constitute the whole ora part of the Project,

§ 1.1.4 THE PROJECT y
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner or by separate confractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written reguirements for materials,

equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample

forms, Conditions of the Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Docunments is to include all itemns necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the

indicated results

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors ot in establishing the extent of Work to be

performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Doctments, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
§1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the tifles

of numbered articles or (3) the titles of other documents published by the American Institute of Architects.
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§ 14 INTERPRETATION
§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any”
and articles such as “the” and "an," but the fact that a modifier or an article is absent from one statement and appears

in another is not intended to affect the interpretation of either statement.

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS
§ 1.5.1 The Contract Documents shall be signed by the Owner and Contyactor. 1f either the Owner or Coniractor or

hoth do not sign all the Contract Documents, the Architect shall identify such unsigned Documents upon request.

§ 1.5.2 Execution of the Contract by the Contractor is 2 representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal

observations with requirements of the Contract Documents

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the
‘Architect and the Architect's consultants are Instruments of Service through which the Work to be executed by the
Contractor is described. The Contractor may retain one record set Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
and other documents prepared by the Architect or the Architect's consultants, and unless otherwise indicated the
Architect and the Architect's consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor's record set, shall be returned or suitably accounted for to the Architect, on request, upon completion of
the Work. The Drawings, Specifications and other documents prepared by the Architect and the Architect's
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
not to be used by the Contractor or any Subcontractor, Sub-subeontractor or material or equipment supplier on other
projects or for additions to this Project outside the scope of the Work without the specific written consent of the
Owner, Architect and the Architect’s consultants. The Contractor, Subcontractors, Sub-subcontractors and material
or equipment suppliers are anthorized to use and reproduce applicable portions of the Drawings, Specifications and
other documents prepared by the Architect and the Architect's consultants appropriate to and for use in the execution
of their Work under the Contract Documents  All copies made under this anthorization shall bear the statuiory
copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the Architect and
the Axchitect's consultants. Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Architect's or Architect's
consultants’ copyrights or other reserved rights.

ARTICLE2 OWNER

§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singunlar in number The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such anthority The term "Owner” means
the Owner or the Owner's authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a wiitten request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such
information shall inclade a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owmer's
obligations under the Contract. Furnishing of such evidence shall be a condition precedent to commencement or
continuation of the Work. After such evidence has been furnished, the QOwaer shall not materially vary such
financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees, including those required under Section 3 7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities
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§ 3.6 TAXES
§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxe
which are legally enacted when bids are received or negotiations conc

scheduled to go into effect.

s for the Work provided by the Contractor
luded, whether or not yet effective or merely

§ 3.7 PERMITS, FEES AND NOTICES
§3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and
permit and other permits and governmental fees, licenses and inspections necessary for
complétion of the Work which are customarily secured after execution of the Contrac
required when bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required rdinances, rules, regulations and lawful

orders of public authorities applicable to performance of the Wo
§3.7.31Itis nbt the Contractor's responsibility to ascertain thatithe Contract Documents are in accordance with
applicable laws, statuies, ordinances, building codes, and rules and regulations. However, if the Contractor observes
that portions of the Contract Documents are at variance therewith, the Contractor shall promptily notify the Architect
and Ownet in writing, and necessary changes shall be accomplished by appropriate Modification.

§3741f the Com;r'a:i;tor p;:rfoqﬁ__‘s Work knowing it to be contrary to laws, statutes, ordinances, building codes, and
rules and régulations without §uch notice to the Architect and Owner, the Confractor shall assume appropiiate
responsibility for siich Work and shall bear the costs attributable to c@

§ 3.8 ALLOWANCES:+ .
§ 3.8.1 The Contracior shall include in the Contract
covered by allowances shall be supplied for such.am
~ but the Contractor shall not be required ¢ ;
¢ objection 1Tt
- Fowolt, o

lgwances stated in the Contract Doctments. Ttems
#nd by such persons o1 entities as the Owner may
s or entities to whom the Contractor has reasonat

! §3.8.2 Unless othérwise provided imihe Contract Documents:
N allowances sha]l cover the cost to the Contractor of materials and eq
tv. ¢ gll féquired taxes, less applicable trade discounts; '
|2 Confractor's costs for unloading and handling at the site, lab,
othié] expenses contemplated for stated allowance amounts sh
1ot in the allowances;
.3 wihienever costs are more than ox less than allowances, the Contract Sum shall be adjusted accordingly
_ by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
i costs nd the:allowances under Section 3 8 2.1 and (2) changes in Contractor's costs under Section

t-delivered at the site and

tatlation costs, overhead, profit and
1 be included in the Contract Sum but

' '§.3.‘8‘.;3 Matenalsa.nd equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay

in the, Work: -

§ 3.6 SUPERINTENDENT

§391The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
- at the Project site during performance of the Work. The superintendent shall represent the Contractor, and

communications given to the superintendent shall be ag'biriding as if given to the Contractor. Important
mmunications shall be confirmed in writing Othie nications shall be similarly confirmed on writd

¢quest in each case.

§310C TRACTOR'S CONSTRUCH DULES
; 3.10.1 Contractor, prompfly-aftef being awarded the Contract, shall prepare and subt
: ' or's constmction schedule for the Work, The scl

provide for expediﬁous and practicable execution of the Work
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§ 3.10.2 The Contractor shall prepare and keep curent, for the Architect's approval, a schedule of submittals which is
coordinated with the Contractor's construction schedule and allows the Architect reasonable time to review

submititals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect. ' '

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record field changes and
selections made during constriction, and one record copy of approved Shop Drawings, Product Data, Samples and
similar required submittals These shall be available to the Architect and shail be delivered to the Architect for

submittal to the Owner upon completion of the Work. :

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12 1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work.,

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work

§ 312.3 Samples are physical examples which illustrate materials, equipiheﬁt or workmanship and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents The purpose of
their submittal is to demonstiate for those portions of the Work for which submittals are required by the Contract
Documents the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents; Review by the Architect is subject to the limitations of Section42.7.
Informational submittals upon which the Architect is not expected to take responsive action may be so identified in
the Coniract Documents Submittals which are not required by the Contract Documgnts infély be returned by the

Architect without action. ‘

§ 3.12.5 The Contractor shall review for compliance with the Contract Documients, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of
separate contractors, Submmittals which are not marked as reviewed for compliance with the Contract Documents and
approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has determined and verified materials, field measurements and field construction
criteria related thereto, or will do so, and has checked and coordinated the information contained within such

submittals with the requirements of the Work and of the Contract Decuments.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or siilar submittals until the respective submittal has been

approved by the Architect.

oved submrittals except that the Contractor shall ' gved of
1 the Contract Documents by the Architect's approval of Shop
submittals unless the Contractor has specifical] el the Azchitect
in writing of such deviation etimé of submittal and (1) the Azchitect has given written oval to the specific
deviation as a minor change if the Work, or (2) a Change Order or Construction Ch Directive has been issued
authorizing the deviation, The Contractor shall not be relieved of responsibility foretrors or omissions in Shop
Drawings, Product Data, Samples or similar subrmittals by the Architect's appf

§ 3.12.8 The Work shall be in accordance wit
responsibility for deviations from requiremn)
Drawings, Product Data, Samples, of

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitied Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice the Architect's approval of a resubmission shall not apply to such revisions.
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§ 312,10 The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Docurments for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's
responsibilities for construction means, methods, technigues, sequences and procedures. The Contractor shall not be
. required to provide professional services in violation of applicable law If professional design services o1

certifications by a design professional related to systems, materials or equipment are specifically required of the

: Contractor by the Contract Documenis, the Owner and the Architect will specify all performapee and:design criteria
that stuich services must satisfy. The Contractor shall cause such services or certifications to'B
properly licensed design professional, whose signature and seal shall appear on all draf¥in
specifications, certifications, Shop Drawings and other submittals prepared by féssional. Shop Drawings
and other submittals related to the Work designed or certified by such pro {f prepated by others, shall bear
such professional’s written approval when submitted to the Architect wher and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the seryit Grtifications or approvals performed by such
design professionals, provided the Owner and Architect havg d to the Contractor all performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take
other appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be re sponsible for the
adequacy of the performance or design criteria required by the Contract Documents

§313USEOFSITE & .
§ 3.13.1 The Coniractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Docul efits and $hall not unreasonably encumber the site with imaferials or equipment.

§ 344 CUTTING AND PATCHING |
§3:.44.1 Tl;,g{ConQé;g;Qt shall be responsible for cutting, fitting.or patching required to complete the Work or to

endanger a portion of the Work or fully or partially cony
4ctors by cutting, patching or otherwise alterin
shall v otherwise alter such construction by the Ow.
ent of thé Owner and of such separate contractor; such consgl
shall not unreasonably withhold from the Owner or ‘

 sEparate contractor
not be unreasonably
tecontractor the Contractor's

Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
ons under the Contract. At completion of the Work, the Contractor shall rernove from and
naterials, Tubbish, the Contractor's tools, construction equipment, machinery and surplus

atractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost

& éha:gé"*dx to the Contractor

§3.16 ACCESS TO WORK
§ 3.16:1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress

s
herever located.

“§3.17.1 The Contractor shall pay all royalth
infringement of copyrights and paten i

- account
oduct of a
ight violations *
+hitect However, if the
zement of a copyright or a
promptly furnished to the

%18 is required by the Contract Documents or wher:
cations or other documents prepared by the 3
ntractor hasjeaso #ve that the required design, process or product
i patén : the Contractor shall be responsible for such loss unless such infornt
" Architeet.
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§ 3.18 INDEMNIFICATION
§ 3.18 1 To the fullest extent permitted by law and to the extent claims, damages, losses or expenses are not covered

by Project Management Protective Liability insurance purchased by the Contractor in accordance with Section 113,
the Contractor shall indemnify and hold harmless the Owner, Architect, Architect's consultants, and agents and
employees of any of them from and against claims, damages, Josses and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from performance of the Worik, provided that such claim, damage, loss or
expense is atiributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
{other than the Work itsell), but only 1o the extent caused by the negligent acts or omissions of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be Hable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which
would otherwise exist as to a party or person described in this Section 3 18.

§ 3.18 2 In claims against any perscn 01 entity indemnified under this Section 3 18 by an employee of the Coniractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3 18.1 shall not be limited by a limnitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts

ARTICLE4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT

§ 41.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is referred to throughout the Contract Documents as if singular
in pumber The term "Architect" means the Architect or the Architect's authorized representative.

§4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without wriiten consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a new Architect against whom the
Contractor has no reasonable objection and whose status under the Coontract Docurments shall be that of the former

Architect,

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT

§ 42,1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be
an Owner's representative (1) during construction, (2) unti} final payment is due and (3) with the Owner's
concurrence, from time to time during the one-year period for correction of Work described in Section 12.2 The
Architect will have anthority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate 1o the stage of the
Contractor's operations (1) to become generally familiar with and to keep the Owner informed about the progress
and quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and
deficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
The Architect will neither have control over or charge of;.fior be responsible for, the construction means, methods,
techniques, sequences or procedures, or for the safety precantions and programs in connection with the Work, since
these are solely the Contractor's rights and res nsibilities under the Contract Documents, except as provided in
Section33 1. . ' i ’

§42.3 The Architect will not:be résponsible for the Contractor's failure to perform the Work in accordance with the
reqiirerments of the Contract Documents. The Architect will not have control over or chiarge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their agents-or employees, or any other
persons or entities performing portions of the Work. T

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially anthorized, the Owner and Contractor shall
endeavor to communicate with each other through the Architect about matters arising out of or relating to the
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_ §4.26 The Aschitect will have authority to reject Work that does not conform to the Contz

- § 4 13'IheAJ:ch1tec -isions on matters relating to aesthetic effect will b
- expressed in the Contract Documents

Contract. Communications by and with the Architect's consultants shall be through the Architect Communications
by and with Subcontractors and material suppliers shall be throvgh the Contractor. Communications by and with
separate contractors shall be through the Owner.

§4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts

2

1ments. Whenever

the Architect considers it necessary or advisable, the Architect will have authority to, gquire nspection or testing of

‘the Work in accordance with Sections 13.5 2 and 13 5.3, whether or not such We
14

ricated, instatled or

completed. However, neither this authority of the Architect nor a decis good fzith either to exercise ot
not to exercise such anthority shall give rise to a duty or responstbility chitect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or-¢mployees, or other persons or entities performing
portions of the Work.

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information _given'aﬁnd the design concept expressed in the Contract Documents The Azchitect's action will be taken
with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect's professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such s dimensions and quantities, or for substantiating insituctions for installation or performance of
equipment ot systems, all of which remain the responsibility of theiContractor as required by the Contract
Dociiments. The Architect's review of the Contractor's submitfalsighall not relieve the Contractor of the obligations
under Sections 3.3, 3 5 and 3,12, The Architect’s revi 1alknot constitute approval of safety precautions or, unleg
otherwise specifically stated by the Architect, of ar ction means, methods, techniques, sequences or
procedures. The Architect's approval of a spegi i shall not indicate approval of an assembly of whie;
is a component, o

thorize minor

31 _ _-ange” Orders and Construction Change Directives, and

e & e i
changes in the Work as provided in Section 7.4

§ 4.2.9 The Architect will conduct inspections to determine the date or dates Hstantial Completion and the date
of final completion, will receive and forward to the Owner, for the Owner's iew and records, written warranties
and'rélated docuimi eqitired by the Contract and assembled by the Contractor, and will issue a final Certificate
for Payment upor comp. ance with the requirements of the Contract Documents.

§4.210 If T'lie_‘ Wi ci-AI_'g_hitect agree, the Architect will provide one or more project representatives (o assist in
carrying out the Architect's responsibilities at the site. The duties, responsibilities and Himitations of authority of
oject representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§4.2.11 Thé Architeci will interpret and decide matters concerning performance under and requirements of, the
Coniract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
will bé made in writing within any time limits agreed upon or otherwise with reasonable promptness. H no
agreément is made concerning the time within which interpretations required of the Architect shall be furnished in

[ gpiﬁﬁiiance with this Section 4 2, then delay shall not be recognized on account of failuse by the Architect to furnish

such interpretations until 15 days after written reques for them.

§ 4.2,12 Interpretations and decisions of the Arthitect will be consistent with the intent of and reason
from the Contract Documents and will ke g or in the form of drawings. When making suc
ndeavor to secure faithful performance by both Ownet
iot be liable for results of interpretations or decisions:

§ 4.3 CLAIMS AND DISPUTES
§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment

or intespretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of
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the Contract. The term "Claim” also includes other disputes and matters in question between the Owner and
Contractor arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to

substantiate Claims shall rest with the party making the Claim

§ 4.3.2 Time Limits on Claims. Claims by either party must be jnitiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is Jater. Claims must be initiated by written notice to the Architect and the other party.

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in
writing or as provided in Section 9.7.1 and Article 14, the Contractor shali proceed diligently with performance of
the Contract and the Owner shall continue o make payments in accordance with the Contract Documents.

§ 434 Claims for Concealed or Unknown Conditions If conditions are encouatered at the site which aze (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an enusual nature, which differ materiatly from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Azchitect will promptly
investigaté such conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost
of, or time required for, performance of any part of the Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in
opposition to such determination must be made within 21 days after the Architect has given notice of the decision. If
the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted,
but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the .. EERE
adjustment shall be referred to the Architect for initial determination, subject to further proceedings pursudnt to
Section 4 4. :

§435 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase 1n the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required

for Claims relating to an emergency endangering life or property arising under Section 10 6.

§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Gwner, (5)
termination of the Contract by the Owner, (6) Owner's suspension or {7) other reasonable grounds, Claim shall be
filed in accordance with this Section 4 3.

§ 4.3.7 Claims for Additional Time
§ 4.3.7 1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided

herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction. ‘

§ 4.3.8 Injury or Damage to Person or Propeity. If either party to the Contract suffers injury or damag
or property becanse of an act or omission of the dther party, or of others for whose acts such party is legally
responsible, written notice of such injiiry.or damage, whether or not insured, shall be given to the other party within
a reasonable fime not exceeding:21 days after discovery The notice shall provide sufficient |

party to investigate the I

§ 4.3 .9 If unit prices are stated in the Contract Docurnents or subsequently agreed ipon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construétion Change Directive so that
application of such unit prices to quantities of Woik proposed will cause substantial inequity to the Owmer or
Contractor, the applicable unit prices shall be equitably adjusted.
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§ 4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for

consequential damages arising ot of or relating to this Contract. This mumal waiver includes:
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,

business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
damages incurred by the Contractor for principal office expenses inclnding the comp
personnel stationed there, for losses of financing, business and reputation, an
except anticipated profit arising directly from the Work.

ensation of

either party's termination in
; o preclude an award of
ents of the Contract Documents.

‘This mutual waiver is applicable, without limitation, to all consequential damages’
accordance with Article 14. Nothing contained in this Section 4.3 10 shall
ﬁquidatcd direct damages, when applicable, in accordance with the o

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES

§ 4.4.1 Decision of Architect. Claims, including those al
those arising under Sections 10.3 through 10 5, shall be referred initially to the

decision by the Architect shall be required as 2 condition precedent to mediation, arbitration or litigation of all
Claims between the Contractor 2nd Owner arising prior to the date final payment is due, unless 30 days have passed
?aftéi the'CI_aiig‘has' ‘been re_fe_i;:é;d to the Architect with no decision having been rendered by the Architect. The

. Architect will not decide disputes between the Contractor and persons or entities other than the Owner .

legifte an error or omission by the Architect but excluding
Architect for decision. An initial

{ the Claim take one or more of the
st additional supporting data from the: or a response with supporting data from

the Claim in whole or in part, (3),apbr Claim, (4) suggest a compromise, or (3)
laim if the Architect lacks sufficient information to

that, in the Architect's sole discretion, it wo

Trhation from

3 Ar riiay, but shall not be obligated to, consult with or
ith's knowledge or expertise who may assist the Archil
equest the Owner to authorize retention of such pets ¢

équestg a party to provide a response to a Claim or & $h additional supporting data,

in ten days after receipt of such request, and shall either provide a response on the
‘advise the Architect when the response or supporting data will be furnished or advise the
ng data will be furnished. Upon receipt of the response or supporting data, if any, the
reject or approve the Claim in whole or in part.

oy

The Archif will appf:ove o1 reject Claims by written decision, which shall state the reasons therefor and
all iotify the parties of any change in the Contract Sum or Contract Time or both. The approval of rejection
sArchitect shall be final and binding on the parties but subject to mediation and arbitration

the decision is final but subject to mediation and

en a written decision of the Architect states that (1)
d by such decision must be made within 30 days after

arbitration aﬁdv(Z) a demand for arbitration of a Claim covere
thedate on which the party making the demand recetves the final written decision, then failure to demand arbitration

wi “said 30 days' period shail result in the Axchitect’s on becoming final and binding upon the Owner and
“ontractor, If the Architect renders a decision after arb proceedings have been initiated, such decision
ntered as evidence, but shall not supersede agbifration proceedings unless the decision is acceptable to

@wner may, but
tElates to a

eceipt of a Claim ag;
notify the surety and

notify the.su

the-Contractor or at any time thereafter, the Architect:
“if any, of the pature and amount of the Claim. If thgr
atilt, the Architect or the Owner may, but is not obli
'in resolving the controversy. :

rting such Claim may proceed in

Zelates to or is the subject of a mechanic's lien, the party
lution of the Claim by

accordance with applicable law to comply with the lien notice or filing deadlines prior to reso
the Architect, by mediation or by arbitration.
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§ 4.5 MEDIATION
§ 4.5.1 Any Claim arising out of oz related to the Contract, except Claims relating to aesthetic effect and except those

waived as provided for in Sections 4 3.10, 9 10.4 and 9.10 5 shall, after initial decisicn by the Architect or 30 days
after submission of the Claim to the Architect, be subject to mediation as a condition precedent to arbitration or the

institution of legal or equitable proceedings by either party.

§ 4.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Constraction Industry Mediation Rules of the Americen Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the Othér party to the Contract
and with the American Arbitration Association. The request may be made concurrently with the filing of a demand
for arbitration but, in such event, mediation shall proceed in advance of arbitratior or legal or equitable proceedings,
which shall be stayed pending mediation for a period of 60 days from, the date of filing, unless stayed for a longer
period by agresment of the parties or court order. S

§ 4.5.3 The pasties shall share the mediator's fee and any filing féeé equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upoa Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 4.6 ARBITRATION
§ 4.6.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those

waived as provided for in Sections 4.3.10,9.10.4 and 9. 10.5, shall, after decision by the Architect or 30 days after
submission of the Claim to the Architect, be subject to arbitration. Prior to arbitration, the parties shall endeavor to
resolve disputes by mediation in accordance with the provisions of Section 4 5.

§ 4.6.2 Claims not resolved by mediation shall be decided arbitration which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Arbitzation Rules of the American Arbitratioft ', 5
Association currently in effect. The demand for afbitration shall be filed in wiiting with the other party to:the
Contract and with the American Arbitration Association, and a copy shall be filed with the Architect: kL

§ 4.6.3 A demand for arbitration shall be made within the time limits specified in Sections# 4,6 and 4.6.1 as
applicable, and in other cases within a reasonable time after the Claim has arisen, andin 1ib event shall it be made
after the date when institution of legal or equitable proceedings based on such Claim wiuld be barred by the
applicable statute of limitations as determined pursuant to Section 13.7. Fat

§ 4.6.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract shall
include, by consolidation or joinder or in any other manner, the Architect, the Architect's employees or consultants,
except by written consent containing specific reference to the Agreement and signed by the Architect, Owner,
Contractor and any other person or entity sought to be joined No arbitration shall include, by consolidation ot
joinder or in any other manner, parties other than the Owner, Contractor, a separate contractor as described in
Axticle 6 and other persons substantially involved in a common question of fact or law whose presence is required if
complete relief is to be accorded in arbitration. No person or entity other than the Owner, Contractor or a separate
contractor as described in Article 6 shall be included as an original third party or additional third party to an
arbitration whose interest or responsibility is insubstantial Consent to arbitration involving an additional persen ot
entity shall not constitute consent to arbitration of a Claim not described therein or with a person or entity not named
or described therein. [he foregoing agreement to arbitrate and other agreements to arbitrate with an additional
person or entity duly consented to by parties to the Agree shall be specifically enforceable under applicable law
in any court having jurisdiction thereof. '

* §4.6.5 Claims and Timely Assertion of Claims.. The party filing a notice of demand for arbitratio
the demand all Claims then known to that:party on which arbitration is permitted to be demanded

The award rendered by the arbitrator or arbitrat

"ARTICLE 5 SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
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. §5.24 The Contra
Archifect makes reasonable objection to such substitute.

., Subcontractor, identify to the Subcontractor terms and ¢
be at variance with the Contract Documents. Subcontr
“such documents available to their respective pi

anmber and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site The term " Sub-subcontractor” is referred to thronghout the Contract
Documents as if singular in number and means a Sub-subcontractor o1 an authorized representative.of the Sub-

subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requiremi Contractor, as soon a3
practicable after award of the Contract, shall furnish in writing to the O ~thizouigh the Architect the names of
persons or entities (including those who are to furnish materials or eg ntfabricated to a special design)
proposed for each principal portion of the Work. The Architect will profiptly reply to the Contractor in writing
stating whether or not the Owner or the Architect, after due invesiigation, has reasonable objection to any such
proposed person or entity. Failare of the Owner or Architect ply promptly shall constitute notice of no

reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made 1easonable objection.

3

§5231If the Ownex or Architéct has reasonable objection to a person tity proposed by the Contractor, the

Contractor shall propose another to whom the Owner or Architect his ndFeasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performi rk, the Contract Sum and Contract Time shall
be .igcreasg-:_c,l,_pr decreaged by the difference, if any, o ) vy such change, and an appropiiate Change Order 3
shall be issued before comimencement of the substitute SibEontractor's Work. However, no increase in the Cort
Sum or Contract Time shall be allowed for suctichatige unless the Contractor has acted promptly and resp
in submitting names as required.

e Qwner or

‘tor shall not chafige’a Subcontractor, person or entity previously se

7

§ 5.3 SUBCONTRACTUAL RELATIONS

te agreement, written where legally required for validity, the Contractor shall require each

§5.3.1 By appr _
r'16 the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by

o

'Documents, and to assume toward the Contractor all the obligations and responsibilities,

nsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents,

ywrer and Architect. Each subcontract agreement shall preserve and protect the rights of the

chitect under the Contract Documents with respect to the Work to be performed by the Subcontractor
cting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically

, in the subcontract agreement, the benefit of ail rights, remedies and redress against the

clot that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the

ictor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The

or shal] make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,

copiés of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
itions of the proposed subcontract agreement which may

il similarly make copies of applicable portions of;
subcontractors.

including
assumes tOW

b

§ 5.4 CONTINGENT ASSIGNMENT OF SUBC ;
ier provided

ause pursuant to

_ is by notifying the

_];:ucontractor and Contractor in writing; and

27 "assignment is subject to the prior rights of the surety, if an
Contract.

gated under bond relating to the
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§ 5.4 2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3

§ 6.1.2 When separate contracts aré awarded for different portions of the Project or other comstruction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes

each separate Ownes-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The
Contractor shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be nsed by the Comntractor, separate

contractors and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights which apply to the Contractor under the Conditions of the Contract, including, without

excluding cthers, those stated in Article 3, this Article 6 and Articles 10, 11 and 12, -

§ 6.2 MUTUAL RESPONSIBILITY : .
§ 6.2.1 The Contractor shail afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall conpect and coordinate the

Contractor's construction and operations with theirs as required by the Contract Docuriients:

§ 6.2.2 If part of the Contractor's Work depends for proper execution or resulis upon construction or operations by
the Owner or a separate contactor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and 1esults. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner's of separate contractor's completed or partially completed construction is fit and proper to receive the
Contractor's Wotk, except as to defects not then reasonably discoverable.

§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to the Work or defective construction of a separate contractor

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
comapleted construction or to property of the Owner or separate contractors as provided in Section 102.5.

§ 6.2.5 The Owner and each separate conttactor shall have the same sesponsibilities for cutting and patching a ‘are
described for the Contractor in Section 3 14 - ' St

§ 6.3 OWNER'S RIGHT TO CLEAN UP

§ 6,3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to thé.responsibility under
their zespective contracts for maintaining the premises and surrounding area free frori waste materials and rubbish,
the Owner may clean’up and the Architect will allocate the cost among those zesponsible,
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
- limitations stated in this Article 7 and elsewhere in the Contract Documents.

Construction
o by the

: hange Order shall be based upon agreement among the Owner, Contractor and Az
o ~ Change ]?'h'ectivc requires agreement by the Owner and Architect and may or may not be
2+ % - i1 Contratfor; an order for a minor change in the Work may be issued by the Architec

fract Documents, and the

| §7.1 3 Changes in the Work shall be performed under applicable provisio
Order, Construction Change Directive

Contractor shall proceed promptly, unless otherwise provided in the
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Oxder is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect, stating their agreement upon all of the following:
4 change in the Work;
2 the amount of the adjustment, if any, in the Contract Sur; and
3 the éxtent of the.adjustment, if any, in the Contract Time.

iclude those listed in Section 7.3 3.

§722 Mgﬂnods psé:d in determining adjustments to the Contract Su

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.3.1 A Construction Change Directive is a writen o
Architect, directing a change in the Work prior to
Time, or both. The Owner may by Constructier
in the Work within the géneral scope oftH
Contract Suiii and Cotract Time bei
§7.3.2 A Conistruction Char
Ordei. &
i & 5

§ 7331f the Coﬁstﬁicﬁdﬁ Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

ERN ¥ muitual aéceptance of a lamp sum properly itemized and supported by sufficient substantiating data to
i1 permit evaluation;
', unit prices stated in the Contract Documents or subsequently agreed upon;
cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
ercentage fee; or

provided in Section 7.3.6

r prepared by the Architect and signed by the Owner and
on adjustment, if any, in the Contract Sum or Cg
ge Directive, without invalidating the Contract, 0 e
ct consisting of additions, deletions or other revi
tisted accordingly. '

. Directive shall be used in the absence of total agree e terms of a Change

§ 7.3.4 Upon receipt of 2 Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work im‘f@iyed and advise the Architect of the Contractor's agreement or disagreement with the method, if any,
proyided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum ot
Confract Time.

% tractor indicates the agreement of the Contracto
& Contract Time or the method for determining th
be recorded as a Change Order.

-§7:3.5 A Construction Change Directive signed
- therewith, including adjustment in Contract
agreement shall be effective immediat

gt 1n the Contract Sum,
hle expenditures and

-an increase in the Contract

jer Section 7.3.3.3, the Contractor

pond promptly or disagrees with the method for adjus
be determined by the Architect on the basis g
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shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with
appropriate supporting data Unless otherwise provided in the Contract Documents, Costs for the purposes of this
Section 7 3.6 shall be limited to the following:
1 costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers' compensation insurance;
2 costs of materials, supplies and equipment, including cost of transportation, whether incorporated ot

coasumed; ) .
3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and

5 additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which resulisin a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts 0ot in
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Architect will make an interim determination for pusposes of monthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on thie same basis as a Change Order, subject to the
right of either party to disagree and assert a claim in accordance with Article 4.

§ 7.3.9 When the Owner and Contractor agree with 'th'é: determination made by the Architect concerning the -
adjustments in the Contract Sum and Contract Tiine, or otherwise reach agreement upon the adjustments, siich

agreement shall be effective immediately and shall be recorded by preparation and execution of an appropiiate
Change Order. R S

§ 7 4 MINOR CHANGES IN THE WORK S

§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and not inconsistent with thé intent of the Contract Documents.
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Conlractos

shall carry out such written orders promptly

ARTICLEB TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Docurments for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§8.13The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

all mean calendar day unless otherwise specifically

§ 814’Ihe term "day" as used in the Contract Documents
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8 2.1 Time limits stated in the Contract B
the Contractor confirms that the Cot

radnts are of the essence of the Contract. By executing th Agreement
me is a reasonable period for performing the Work:

nér In writing, prematurely

§ ‘é‘.Z,Z__Z'IhE_: Contractor shail owingly, except by agreement or instruction
: guired by Article 11 to be

- cOMmMEnce operatio &site or elsewhere prior to the effective date of ingu
* furnished by the Contrictor and Owner, The date of commencerment of th shall not be changed by the
ffe~tive date of such insurance. Unless the date of commencement is est lished by the Contract Documens or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic's lens and

other security interests.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. .

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of cither, or of a separate contractor employed by the Owper, or by
: cha;;gg_e__s ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidab) ralties or other
" causes beyond the Contractor's control, or by delay authorized by the Owner pending arbitration, or
by other causes which the Architect determines may justify delay, then the Contract, shall be extended by
Change Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applica ions of Section 4.3,

§ 8.3.3 This Section 8 3 does not preclude recovery of damag delay by either party under other provisions of
the Contract Documents: ="’

ARTICLE 9 PAYMENfS AND COMPLETION

§9.1 CONTRACT SUM
§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES
§ 9.2.1 Beforé the first Application for Payment, the Contractor, shd
allocated to various portions of the Work, prepared in such
accuracy as%t,he‘ Architect may require. This schedule, une
: X ractor’s Applications for Paymen

o the Architect a schedule of values
ofm 4nd supported by such data to substantiate its
objected to by the Architect, shall be used as a basis

§9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the

Architect an itemized Application foy
Such application shall be notarized, if required, and supported by such data substanti
payment as the Qwier or Architect may require, such as copies of requisition
suppliers, and ng retainage if provided for in the Contract Documen 3

tablished for each progress payment, the Contracto
ment for operations completed in accordance Wi
i

ubi

: hedule of values.
Contractor's right to
contractors and material

§1_9.3__.1..1 As prc 1dedm 'Sé_"ction 7.3 8, such applications may include requests for payment on account of changes in
‘the Work s hich have been properly authorized by Construction Change Directives, or by interim determinations of
the Architect; but not yet included in Change Orders.

§ 931 2:Such appﬁééﬁdns méy not include requests for payment for portions of the Work for which the Contractor
¢ does not inténd to pay to a Subcontractor or material supplier, unless such Work has been performed by others
itractor intends to pay.

" §9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipmient delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned npon
mpliance by the Contractor with procedures satisfa the Owner to establish the Owner's title to such
aterials and equipment or otherwise protect interest, and shall include the costs of applicabl
isurance, storage and transportation to the sk materials and equipment stored off the site.

hie'Contractor further warrants that upon subrmittal
ertificates for Payment have been previously issued ag
Contractor's knowledge, information and belig & and clear of liens, claims,
r encumbrances in favor of the Contractor, Subcontractg rial suppliers, or other persons or
g a claim by reason of having provided labor, materials and Equipment relating to the Work.

ents received from the
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§ 9 4 CERTIFICATES FOR PAYMENT

§ 8.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in wiiting of the Architect's reasons for withholding certification

in whole or in part as provided in Section 9.5 1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
hased on the Architect's evaluation of the Work and the data comprising the Application for Payment, that the Work
has progressed to the point indicated and that, to the best of the Architect's knowledge, information and belief, the
quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, o correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is eatitled to paymeﬁt in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, technigues,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole ot in part, to the extent reasonably necessary
to protect the Owner, if in the Architect's opinion the representations 10 the Owner required by Section 9.4 .2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Qwaer as provided in Section $.4.1. If the Contractor and Architect cannot agree on a tevised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. 1he Architect may also withhold & Certificate for Payment or, bécaiise of
subsequently discovered evidence, may, nullify the whole or a part of a Certificate for Payment previdusly issued, to
such extent as may be necessary in thie Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 3.3 2, bécause of:

4 defective Work not remedied; IR

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractors: =~

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Suimn;

.5 damage to the Owner or another contractor;

B reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

7 persistent failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9 6 PROGRESS PAYMENTS s
§ 9.6.1 After the Axchitect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect

§ 9.6.2 The Contractor shall promptly pay gachi Subcontractor, upon receipt of payment from the O :

amount paid to the Contractor on accourit of such Subcontractor's portion of the Work, the amdunt:fo Which said
Subcontiactor is entitled, reflecting percentages actally retained from payments to thy or on account of
such Subcontractor's portion Uf the Work. The Contiactor shall, by appropriate agreel

Tequire each Subconffactor fo make payments to Sub-subcontractors in a simi

§963 The Architect will, on request, furnish to 2 Subcontractor, if prac;iéable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

account of portions of the Work done by such Subcontractor.
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§ 9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a
Subcontractor except as may otherwise be required by law.

in a2 manner similar to that provided in Sections 9 6.2, 9.6.3 and

§ 9.6.5 Payment to materjal suppliers shall be treated

A ertificate for Payment, a progress payment, or partial or entire use of occupancy of the
- shall not constitute acceptance of Work not in accordance with the Contract Docy

of the Contract Sum,
ors and suppliers shall be held by
ished materials, or both, under

# Nothing contained herein shall require

§ 9.6:7 Unless the Contractor provides the Owner with a payment bond in the ful
payments received by the Contractor for Work properly peiformed by Subgo:
the Contractor for those Subcontractors or suppliers who performed §
contract with the Contractor for which payment was mads by the:
money to be placed in a separate account and not commingle hmoney of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractordor breach of trust or shall entitle any person or entity
to an award of punitive dafnages against the Contractor for breach of the requirements of this provision.

§9.7 FAILURE OF PAYENT
§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days
after receipt of the Coniractor's, Application for Payment, or if the Owner does not pay the Contractor within seven
days after the datc established in the Contract Documents the amount certified by the Architect or awarded by

azbi] ,'then the Contractor may, upon seven additional days' wri tice to the Owner and Architect, stop the
1til payment of thi¢ amount owing has been received. The
sntract. Sum shall bé increased by the amount of the Cofit
~up, plus interest a rovided for in the Contract '

. §9.8 SUBSTANTIAL COMPLETION
§9.84 Substantial etion is. the stage e progress of the Work when the Work or designat
is sufficiently complete in accordan hthe Contract Documents so that the Owner can o¢

onsiders that the Work, or a portion thereof whichr agrees to accept

complete, the Contractor shall prepate and submij Architect a comprehensive list of
ected prior to final payment. Failure to inclad em on such list does not alter the
icior to complete all Work in accordance with the Contract Pocuments.

e Contractor's list, the Architect will make an inspection to determine whether the Work or
f is Substantially complete. If the Architect's inspection discloses any item, whether or not
nttsictor's list, which is not sufficiently complete in accordance with the Contract Documents 30

- can occupy or atilize the Work or designated portion thereof for its intended use, the Contractor

efor anceof the Certificate of Substantial Completion, complete or correct such itern upon notification

. Architect In siich case, the Contractor shall then submit a request for another inspection by the Architect to

- When the Work or designated portion thereof is substantially complete, the Architect will prepare a
date of Substantial Completion, shall establish

tintial €ompletion shall be submitted to the Owner and Centractot for their written
; nce of ¢ ‘ Hssigned to them in such Certificate, Upon such accepfaiice- i consent of surety, if

1y, the Owner shall m Zyment of retainage applying to such Work or d ted portion thereof. Such payment
12 or Work that is incomplete or not in accordance with the inents of the Contract Documents.

B s ot

§ 9.9 PARTIAL OCCUPANCY OR USE
§99.1 The Owner may occupy Or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
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to by the insurer as required under Section 11 4 1.5 and authorized by public authorities having jurisdiction over the
Work. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Docnments. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
subrmit a list to the Architect as provided under Section 9 8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
batween the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Conttactor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the

Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shail not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of
a final Application for Payment, the Achitect will promptly make such inspection and, when the Architect finds the
Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect's knowledge, information and belief, and on
the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance with terms and
conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in the
final Certificate is due and payable. The Architect's final Certificate for Payment will constitute a further _
representation that conditions listed in Section 9.10.2 as precedent to the Contractor's being entitled to final pay:
have been fulfilled S e

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebiedness connected
with the Work for which the Owner or the Owner's property might be responsible or encurnbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidenging that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owrer, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (3), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys' fees

§ 9.10.3 Tf, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issnance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portiori f the Work fully completed and accepted. If the
réinaining balance for Work not fully completed of- drtected is less than retainage stipulated in the Contragt:
Documents, and if bonds have been furnished the, written consent of surety to payment of the balance du
portion of the Work fully completed and acce :ptéd shall be submitted by the Contractor to the Axchifect p
certification of such payment. Such.paym t shall be made under terms and conditions governing fifial payment,
except that it shall not constituté a-waiver of claims "

§9.10.4 The making of figal payment shall constitute a waiver of Claims by the Owner except those arising from:
k. 4 liens, Claims, security interests or encumbrances arising out 6f'the Contract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents; or

3 terms of special warranties required by the Contract Documents.
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§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or matesial suppler shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to:

‘ employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on safety of persons or property or their protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safegunards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2,5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under propeity
insurance required by the Contract Documents) to property referred to in Sections 10.2.1 2 and 10.2.1 3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10 2.1 2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whosg acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor The foregoing obligations of the Contractor are in
addition to the Contractor's obligations under Section 3 18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect

§ 10.2.7 The Contractor shall not Joad or permit any part of the construction or site to be loaded so as to endanger its
safety.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 Xf reasonable precautions will be inadequate to prevent foregeeable bodily injury or death to persons
resulting from a material or substance, including but not Jimited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop
Work in the affected area and report the condition to the Owner and Architect in writing.

§10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the material
or substance reported by the Contractor and, in the event such material or substance is found to be present, to vernify
that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in
writing to the Contractor and Architect the names and qualifications of persons or entities who are to perform tests
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe
containment of such material or substance. The Contractor and the Architect will promptly reply to the Owner in
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writing stating whether or not either has reasonable objection to the persons or entities proposed by the Owner I
either the Contractor or Architect has an objection o a person ot entity proposed by the Owner, the Owner shail
propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. The Contract Time shail be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor's reasonable additional costs of shut-down, delay and start-up, which adjustments shall be

accomplished as provided in Article 7.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indernnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10 3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
{other than the Work itself) and provided that such damage, loss or expense is not due to the sole negligence of a

party seeking indemnity.

§ 10 4 The Owner shall not be responsible under Section 103 for materials and substances brought to the site by the
Contractor unless such materials or substances were required by the Contract Documents

§ 10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of
2 hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the
Owner shall indemnify the Contractor for all cost and expense thereby incursed.

§ 10.6 EMERGENCIES

§ 10.6.1 In an emergency affecting safety of persons or proper ty, the Contractor shail act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
the Contractor on zccount of an emergency shall be determined as provided in Section 4 3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 111 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor's operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor o1 by
anyone directly o1 indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Wotk to be petformed;
2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;
3 claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor's employees;
claims for damages insured by usual personal injury liability coverage;
claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom; '
6 claims for damages because of bodily injury, death of a person or property damage arising ont of
ownership, maintenance or use of a motor vehicle;
claims for bodily injury or property damage arising out of completed operations; and
¢claims involving coniractual Hability insurance applicable to the Contractor's obligations under
Section 3.18.

[3:JN

o3~

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of Hability specified in the
Confract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shalt be maintained without interruption from date of commencement of the Work
antil date of final payment and termination of any coverage required to be maintained after final payment.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work These certificates and the insurance policies required by this Section 11.1 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days' prior written
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notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after

final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall

be submitted with the final Application for Payment as required by Section 9.10.2. Information concerning rednction

of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furmished by
 the Contractor with reasonable prompiness in accordance with the Contractor's information and belief.

- . §11.20WNER'S LIABILITY INSURANCE
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usuak

§11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

§ 11.3.1 Optionally, the Owner may require the Contractor o purchase
Liability insurance from the Confractor's usual sources as primary co
Architect's vicarious liability for construction operations under the
Contract Documeénts, the Owner shall reimburse the Contrac intreasing the Contract Sum to pay the cost of
purchasing and maintaining such optional insurance coverag and the Contractor shall not be responsible for
purchasing any other liability insurance on behalf of the Ownper. The minimum limits of liability purchased with
such coverage shall be equal to the aggregate of the limits required for Contractor's Liability Insurance under
Sections 11.1.1 2 through 11.1.1.5,

#in Project Management Protective
or the Owner's, Contractor’s and
. Unless otherwise required by the

§' 1132 To ﬁae extent damages are covered by Project Management Protective Liability insurance, the Owner,
Contractor and Architect waiye all rights against cach other for damages, gxcept such rights as they may have to the
proceeds of such insurance.The policy shall provide for such waiv tbrogation by endorsement or otherwise.

&O%Wner, Architect or other persons or entities as
erage under Section 111,

§ 1133 The Owner shall not rediire the Contractor to incl
additional ingureds on the Contractor's Liability Ins

ert} insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
the perils of fire (with extended coverage) and physical loss or damage including, without

verage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
ting 4n ip, temiporary buildings and debris removal including demolition occasioned by enforcement of any
able legal requirements, and shall cover reasonable compensation for Architect’s and Contractor's services and
3 xeqmred as a result of such insured loss.

ty insurance required by the Contract and with all of

§ 114.1.2 If the Owner does not intend to purchase such
s0 inform the Contractor in writing prior to

the coverages in the amount described above, the Owns

ce as described

.. aintain Insuragce
i properly attei

ongble,

§ 11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.
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§ 11.4.1.5 Partial occupancy or use in accordance with Section 9 9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, tzke no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.4.2 Boiler and Machinery Insurance, The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during
installation and until final acceptance by the Owner; this insurance shall include interests of the Owner, Contractor,
Subcontractors and Sub-subcontractors in the Work, and the Owner and Coatractor shall be named insureds.

§ 11.4.3 Loss of Use Insurance The Owner, at the Owner's option, may purchase and maintain such insurance as
will insure the Owner against foss of use of the Owner's property due o fire or other hazards, however caused. The
Owner waives all rights of action against the Contractor for loss of use of the Owner's property, including
consequential losses due to fire or other hazards however caused

§ 11.4.4 If the Contractor requests ia writing that insurance for risks other than those described herein or other
special canses of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property instrance is to be provided on the completed Project through aipolicy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.4 7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate-
policies shall provide this waiver of subrogation by endorsement or otherwise. o

§ 11 4.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11 4. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at Jeast 30 days’

prior written notice has been given to the Contractor.

§ 11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect's
consultants, separate contractors desctibed in Article 6, if any, and any of their subcontractors, sub-subcontractors,
agents and employees, for damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this Section 11 4 or other property insurance applicable to the Wozk, except such rights as they
have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect's consultants, separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an

insurdble interest in the property damaged.

§ 11 4.8 A loss insured under Owner's property insurance shall be adjusted by the Owner as fiduciary and ma
payable to the Owner as fiduciary for the insureds, s their interests may appear, subject to requirements 6f any
applicable mortgagee clause and of Section'11.4710. The Contractor shall pay Subcontractors thejs jist shares of
insurance proceeds received by the Contractor, and by appropriate agreements, writien where legal’ fequired for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner

§ 1149 If requiréd in ‘wiiting by a party in interest, the Owner as fiduciary shall, upoi occurrence of an insured loss,
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or in accordance with
an arbitration award in which case the procedure shall be as provided in Section 4 6. If after such loss no other
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special agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged
property shall be performed by the Contractor after notification of a Change in the Work in accordance with Article 7.

§ 11.4.10 The Owner as fiduciary shall have power to adjust znd settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner's exercise of this power; if such
objection is made, the dispute shall be resolved as provided in Sections 4.5 and 4.6. The QOwner as fiduciary shall, in
the case of arbitration, make setflement with insurers in accordance with directions of the arbitrators, If distribution
of insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

§ 11,5 PERFORMANCE BOND AND PAYMENT BOND
§ 11.5.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithfil performance of

the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a

copy to be made,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to reqnirements specifically
expressed in the Contract Documents, it must, if required in writing by the Architect, be uncovered for the
Architect's examination and be replaced at the Contractor's expense without change in the Contract Time

§12.1.2 If a portion of the Work has been covered which the Architect has not specifically requested to examine
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If
such Work is in accordance with the Coniract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Ownex's expense. f such Work is not in accordance with the Confract Documents,
comection shall be at the Contractor's expense unless the condition was caused by the Owner or a separate contractor
in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.21 BEFORE OR AFTER SUBSTANTIAL COMPLETION

§12.21.1 The Contractor shall promptly correct Work rejected by the Axchitect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed Costs of comecting such rejected Work, including additional testing and
inspections and compensation for the Architect's services and expenses made necessary thereby, shall be at the

Confractor's expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Worik is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Conltractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the corTection, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Qwner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual

performance of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12 2.
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§ 12.2 3 The Contractor shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor 20t accepted by the Owner.

§ 12.24 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work
which is not in accordance with the requirements of the Contract Documents.

§ 12.2 5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations which the Contractor might have under the Contract Documents. Establishment of the one-year
period for correction of Work as described in Section 12 2.2 relates only to the specific obligation of the Contractor
to corzect the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor's liability with respect to the Contracior’s obligations other than specifically to correct the Work,

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

§ 12,31 If the Ownex prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has

been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
§ 13.1 1 The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, sUCCEsSo1s, assigns and legal
representatives to the other party hereto and to partners, SUCCESSOIs, assigns and legal representatives of such other
party in respect to covenants, agrecments and obligations contained in the Contract Documents. Excepi as provided
in Section 13 2 2, neither patty to the Contract shall assign the Contract as a whole without written consent of the
other. If either party atternpts to make such an assignment without such consent, that party shall nevertheless remain

legally responsible for ail obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to an institutional lender providing
construction financing for the Project. In such event, the lender shall asseme the Owner's 1ights and obligations
under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate such

assignment

§ 13.3 WRITTEN NOTICE
§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person (o the individual or 2 member

of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mail to the last business address known to the party giving notice.

§ 134 RIGHTS AND REMEDIES
§ 13.4 1 Duties and obligations imposed by the Coniract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence ina
breach there under, except as may be specifically agreed in writing.

§13.5 TESTS AND INSPECTIONS :

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Urless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory of entity acceptable to the Owaer, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect fimely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
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Owner shall bear costs of tests, inspections or approvals which do not become requirements until after bids are
received or negotiations concluded.

§ 13.5.2 If the Architect, Owner or public zuthorities having jurisdiction determine that portions of the Work require
. - additional testing, inspection or approval not included under Section 13.5 1, the Architect will, npon written
’ auﬂm_&ri_zation fiom the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
__ or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice Yrehitect of
when and where tests and inspections are to be made so that the Architect may be present:fOxsne procedures. Such
0 Fcept as provided in Section 13.5.3, shall be at the Owner's expense.

and 13 5.2 reveal failure of the
# Documents, all costs made necessary
foni for the Architect's services and expenses

§ 13.5.3 If such procedures for testing, inspection or approval under Secti
portions of the Work to comply with requirements established by the,
by such faiture incloding those of repeated procedures and compet:
shall be at the Contractot's expense #5h

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§135.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
~ Architect will do so promptly and, where practicable, at the normal place of testing.

hall be made promptly to avoid

* §13.5.6 Tests or inspections conducted pursnant to the Contract Do
u_nregs(nnable delay in the Work.

. _§138INJEREST . . .
* " §13561 Payments due and unpaid under the Contyae

such rate as the parties may agree upon in wri
; e place where the Project is Ioeal

ents shall bear interest from the date payment is
the absence thereof, at the legal rate prevailin

§ 137 _C‘OMMENG_EMENT OF STATUTORY LIMITATION PERIOD
§ 13.7.1 As between the Owner and Contractor:
"1 Before Substantial Completion. As to acts oz failures to act rior to the relevant date of

Substantial Completion, any applicable statute of limitations$hallemmence to un and any alleged
i éaitise of action shall be deemed to have accrued in any and all’events not later than such date of
| Completion;
2 ] Substantial Completion and Final Certificate for Payment As to acts or failures to act

' ‘ofcurring subsequent to the relevant date of Substantial Completion and prior to issuance of the final

Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged

P

canse of action shall be deemed to have accrued in any and all events not later than the date of

- .= issuance of the final Certificate for Payment; and

g '_After Final Certificate for Payment. As to acts or failures to act oceurring after the relevant date of

: % igsnance of the final Certificate for Payment, any applicable statute of limitations shall commence to

_un and any alleged cause of action shall be deemed to have accrued in any and all events not later

.‘f‘f;‘i‘than the date of any act or failure to act by the Contractor pursuant to any Warranty provided under
Section 3.5, the date of any correction of the Work or failure to correct the Work by the Contractor
under Section 12.2, or the date of actual ¢ ission of any other act or failure to perform any duty or

obligation by the Contractor or Owrner er occurs last.

ICLE 14 TERMINATION OR SUSPENSION.QF THE CONTRACT

be stopped; -
2 an act of government, such as a declaration of national emergency which requires all Work to be

stopped;
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3 because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4 1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4  the Owner has failed to furnish to the Contractor prompily, upon the Contractos's request, reasonable
evidence as required by Section 2 2.1

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Waork
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14 3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less

§ 14.1.3 I one of the reasons described in Section 14 1.1 or 14 1.2 exists, the Contractor may, upon seven days'
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed and for proven loss with 1espect to materials, equipment, tools, and construction equipment and machinery,
including reasonable overhead, profit and damages

§ 14.1.4 I the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has persistently failed to fulfil] the Owner's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days' written notice to the QOwner and the Architect, terminate the Contract and recover from the Owner as provided

in Section 14 1 3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.21 The Owner may terminate the Contract if the Contractor:
1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors; B
3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or '
4  otherwise is guilty of substantial breach of a provision of the Contract Documents,

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the
Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment of the Contractor
and may, subject to any prior rights of the surety:
take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Contractor;
2 accept assignment of subcontracts pursuant to Section 3.4; and
3 finish the Work by whatever reasonable method the Owner may deem expedient. Upen request of the
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by

the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work i finished.

§ 14.2 4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensa‘uon f01
the Axchitect’s services and expenses made necessary thereby, and other damages incurred by the Qwner afd not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractox or Owner, as the case
may be; shall be certified by the Architect, upon application, and this obligation for payment shall survive

termination of the Contract

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or intertupt the Work in

whole or in part for such period of time as the Gwner may determine.
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5 g § 1441 The Owner may, at any time, terminate the Coniract for the Owner's convenje;

§ 14.3.2 The Contiact Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent:
A that performance is, was or would have been so suspended, delayed or interrupted by another canse
~ for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

'§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
and without cause.

§ 14 4.2 Upon receipt of written notice from the Owner of such termination: wrner's convenience, the
Contractor shall:
A : cease operations as directed by the Owner in the no
2 take actions necessary, or that the Owner may

and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subconiracts

and purchase orders.

b1 the protection and preservation of the Work;

§ 1443In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.
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Supplementary Conditions to ATA Document 4201-1997
General Conditions of the Contract for Construction

The following Supplementary Cenditions modify the General Conditions of the Conxact for Consuction, ALA
Document A201, 1997 Editdon. Where a pordon of the General Conditions is modified or deleted by thess
Supplementary Conditions, the unaliered portions of the General Conditions shz!l remein In effect.

ARTICLE 1
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS

1.1.1 Delers the lzst sentancs of this Subparagraph and
substitute the following:

Tha Conmzct Documents ziso include the Bidding
Documents (Advertisement or Inviwaton w Bid,
Request for Querzrions/Bids, Insiecrions 1o Bidders,
Bidding Documeni Depositories, Form of Proposal,
Bid Bond znd Sample Forms), Performance Bond,
Payment Bond, Maintenance Bond (if applicable),
Certificates of Insurance, Special Provisions For
Disadvantzged znd Women Business Enterprise
Utilization (if bound herzin), and West Virginia
Deparmment of Labor Wage Rates,

ARTICLE 2
OWNER

2.1 GENERAL

2.1.2 Delete Subparagraph 2.1 2 in its entirety.

Add the foilowing Paragraph to Paragraph 2.1:
2.1.3 The Cwnerraserves the right to maintain a full
time project representazive at the site who shall have
such duties and responsibilities a5 the Owner may
assign. The Owner's represeatative shzll not
interfers with or be responsible for the Contactor's

means, methods, techniques, sequences znd
procedures for accomplishing the Work.

ARTICLE 3
CONTRACTOR

3.4 LABOR AND MATERIALS

3.4.1 Add the following Claus=s to Subparagraph 3.4.1:

3.4.1.1 Inaccordance with West Virginia Code §3-
19-1 et sequor, every contract for conswuction,
reconsouction, alterzion, repair, IMprovement of
maintenances of pudlic works, whers the costis mors
than $50,000 zad, in the case of st2z! only, whare the
cost of ste=! is more than 530,000 or whers morz
than 10,000 pounds of stez| ars required, the Stazz
will 2cezprt oaly aluminum, gless or sizel producss
produced in the United States. In addition, irzms of
machinery or 2guipmant purchased for use ztthe site
of public works, shall be made, of demestc
aluminum, gizes or stesl, unless the cost of the
producs is less then 530,000 or less than 10,000
pounds of stezi are used in the public works project.

3.4.1.2 Forzicn made zluminum, glass or steel
products may be acéipiad only if the ¢ost of
domestic producss is found to be unreasonaslz. Such
cost is unreasonzble if it is swenry percant (20%) or
more higher than the bid price for foreign made
products. [f the domestic zluminum, glass or stes]
producss 1o te supplied or produced is in z
“substantial lzbor surplus area,” as defined by the
United States Deparmment of Labor, foreign mace
products may be suppliad only if domestic products
are thirty perceat (30%) or more higher in price than
the forsign mads products. -

3.4.1.3 If, prior to the award of a contract undar the
above provisions, the speading officer of the
spending unit derzrmines that thers axists 2 bid for
like foreign zluminem, glass or swes! hat is
reasonable and lower than the lowest bid for
domestic products, the spending officer may r=quast
in writing a resvaluzrion and reduciion in the lowest
bid for such domestic products. All vendors must
indicate in their bid if they are supplying forzign
aluminum. glass or stazl.

3.4.1.4 The Conmraczor and ali Subcontractors shall
pay the higher of the U. 5. Depzriment of Laber
minimum wags reres or the West Virginia
Deparmaent of Labor minimum wage rates for the
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County in which this conwract is performed, pursuant
10 West Virginia Code §21-3-1 et. seq.

ARTICLE 4 :
ADMINISTRATION OF THE C'O\ITRACT

4.4 RESOLUTION OF DISPUTES

44 Delete Subparagraph 44.1 in its entirety and

substitute the following:

4 4 5 Deleta the last sentence in Subparagraph4.4.5 and

441 Decision of the Architect. Claims, including
those alleging 2n erTor or omission of the Architect
but excluding those arising under Paragraphs 10.3
trough 10.5, shall be referred initially o the
Architect for decision, An iniial decision by the
Architect shall be reguired as a condition precedent
t0 litigation of all Claims berween the Contractorand
Owner arising prior to the date fina] payment is due,
unless 30 days have Das**d ziizr the Claim has been
reizred to the Archiizct with no decision having
Seen rendered by the Architect. The Architect shall
not decide disputes berwsen the Contractor znd
persons or aatities other than the Owner.

substimute the following.

448 Delera
suh

Approval or rejection of a claim by. the Architect
shall be finz] znd bincing on the parties unless it is
pursued fursher by either pasty in accordance with .
Subraragraph 4.4.6. ‘

Subparagra;
siituie the following:

446 When a wrinen decision of the Architect
2pproving or rejecting a Claim is rendered, either
party may make writen demand for adjudication of
the Claim zs prescribed in Paragraph 4.5. A writien
demand for adjudication of a Claim covered by the
Architect's decision must be made within 30 days
afier the date on which the party making the demaad
reczives the final wrinten decision. Failure to make
writient demand of zdjudication of'such Claim within
said 30 days” period shall result in the Architect’s
decision becoming final and binding upon the Ownier
and Contractor, '

4 4.8 Delete Subparzgraph 4.4.8 in its eatirety.

1.5 MEDIATION

4,5 Deleta Paragraph 4.5

in its entiraty and substitute the

following:

ch 44.6 In its entirety and

45 SETTLEMENT OF CLAIMS

45.1 The Constitution of West Virginia grants the
State soversign immunity from any and z2il Claims
zrainst the public treasury. This immunity zpplies
and is extended to all agencies of the State, inchuding
the Owner. It shail be in full force and effect as it
relates to this Conwact The West Virginia
Legislamire, recoonizing that cerrain Claims 2gainst
the State may constitute 2 moral obligztion of the
State and should be heard, hes esiablished the West
Virginia Cour: of Claims for this purpese. Not
withstanding zny provision 1o the confary in e
Contract Docurents, all references to meadiation and
arbimration arz herzby deleted znd 2il Claims of the
Contractor for monetary relief, and only of the
Contracior, arising out of or refated 1o this Congact
shall be decided by the West Virginia Court of
Claims. The following Subparagraphs have been
rewritten 1o bring them into conformance with e
forzgoing.

452 Clzims by the Owner may be brought agains'
the Conmezcior in the Circuit Court of Kanawt
County, Wesi Yirginia, or in any other court that ha
jerisdiction, as the Owner may zlect.

4353 Any Claim arising out of or relatad 1o the
Contract, except Claims relazing o aesthetc effect
znd except those waived zs provided for in
Subparagraphs 4.3.10,9.10.4 21d 9.10.5, shall, afiar
initial decision by the Architect or 30 days afier
submission of ihe Architect, be semled for the
Contractor by the West Virginia Court of Claims or,
jor the Ownear, by the Circuit Court of Kanawha
County or any other court of jurisdiction as the
Ovmer may elect

4.5.4 Notice of such action shall be filed in writing
with the other parcy o the Conwzct, and 2 copy of
such notice shall be filed with the Archicect.

435.5 During court procesdings, the Owner and
Contractor shall corply with Subparegraph 4 5.3

456 Claims shall be made within the time limits
specified in Subparzgraph 4.4 6.

4.5.7 The party filing a Claim must asser in the
demand 21l Clzims then known to that party on which
zction is permiczd 10 be demanded.

4.6 ARBITRATION

4.5 Deletz Paragrzph 4 6 in its entirszy.
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ARTICLE 7
- CHANGES IN THE WORK

7.3 CONSTRUCTION CHANGE DIRECTIYES
7.3.6 Make the following change in Subparagraph 7.3.6:

Beginning in the fourth line of the first sentence,
delete the words "a reasonable allowance for
overhead and profit” and substitute "an allowance for
overhezd and profit in azccordance with Clzuses
7.5.10.1 through 7.3.10.9 below *

73.8 Delete Subparagraph 7.3.8 and substimts the
following:

7.3 8 Pending final determination of the rotal costof
a2 Construction Change Directive to the Owrer,
amounts not in dispuie for such changes in the Work
shall be included in Applicaetions for Payment
provided these amounts have besn addzd i the
Contract by Change Order and 2 purchase order has
been issued for the Change Order.

7.3.9 Add the following Clause 10 Subparagraph 7.3.9:

7.3.9.1 The Change Order shall be issued by the
Owner within 60 days fellowing such agreement.

Add'the following Subparagreph to Paragraph 7.3:

7.3.10 In Subparagraph 7.3 .8, the allowancs for
overhead and profit includad in the toral cost o the
Owmer shall be based on the following schedule:

-} For the Conrractor, for any Work performed by
- the Contractor’s awn forces. fifieen percent (15%)
} of the cost.

2 For the Ceatractor, for Work performed by the
Contractor's Subcontracior, ten percent (10%) of
the amount due the Subcontracior.

.3 For each Subcontracior or Sub-Subcongactor
{ involved, for any Work performed by thar
‘ Subconwactor’s own forces, fifis=a percent (15%)

of the cost.

-4 Foreach Subcontacior, for Work performed by
the Subcontractor's Sub-subcontractors, ten
percent (10%) of th: amount due the Sub-
subcontracior.

3 Cost 10 which overhead and profit is o be
applied shall be determined in accordance with

Subparagraph 7.3.6. : 56

6 In order to facilitate checking of quotations for
exiras or credits, all proposals, except those so
minor that their propriety can be seem by
mnspection, shall be accompanied by a complete
itemization of costs including labor, materal,
equipment and Subcontraciors. Labor, materizl
and al] other costs shall be completaly kemized as
prescribed zbove, Where major cost items are
Subcontracts, they shall also be itemized s
prescribed 2bove. In no case will a changa
involving over $1,000 be 2pproved without such
an jtemization.

.7 Local Business and Cccupation Taxes, if
applicable, shzll be calculaizd on tha cost of the
Work, ovarhead and profir,

8 Overhzad 2nd profit shail not be c2lcuiatad on
changes in the Work involving unit prices. Unit
prices are 1o have overhead 2ad profi included in
the price quorzd.

ARTICLE 8
TIME

83 DELAYS AND EXTENSION OF TIME

8.3.1 Meke the following change in Subparagrzph 8.3.1:
In line fiva, dzler2 the words "medietion znd
arbization” and substinite "cours action.”

ARTICLES
PAYMENTS AND COMPLETION

93 APPLICATIONS FOR PAYMENT
9.3.1.1 Delete Clause 9.3,1,1 and substitute the fallowing:

9.3.1.1 Such applications may include requests for
paymenl on account of changes in the Work
authorized by Consmuction Change Dirsctives and
Change Orders only after a purchase order hes besn
issued for the Waork aifected.

Add the following Clzuses to Subparzgraph 9.3.1:

9.3.1.3 Undl the Work is fifiy percant (50%)
complete, the Owner will pay ninsty percent (30%)
of the amount due the Contractor on account of
progrzss payments. At the time the Work is fifty
pereent (30%) complere and therzafier, if the manner
of completion of the Work and its progress ars and
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remain satisfactory to the Owner and Architect, and
in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor
of Consent of Surety, authorize any remaining partial
payments 1o be paid in full.

9.3.1.4 The full Contractretzinage may be reinstated
if the manner of completion of the Work and its
progress do not remain satisfactory 1o the Owner and
Architeet, or if the Surery withholds its consent, or
for other good and suiTicient reasons.

9.7 FAILURE OF PAYMENT

9.7.1 Make the following change in Subparagraph 8.7.1:

In line three, change “seven days™ to “sixty days.” In
line four, deletz the words “or awarded by
arbimaiion.”

9.8 SUBSTANTIAL COMPLETION

9.8.5 Add the following Clause 1o Subparegraph 9.8.5:

9.8.3 1 The payment of retzinage shall be suiTicient
to Increase the total payments 1o ninety-flve percent
(95%) for the Work or designated porten thereof
being accepted as Substznsizlly Complete, less any
ezmounts as the Architzct shall detsrmine for any
Work that is not cornplete, not in accordance with the
Congact Documants, or for unsenled claims.

9.10 FINAL COMPLETION AND FINAL
PAYMENT

9.10.2 Addshe following Clzuse to Subparagraph 9.10.2;

9,10.2.1 Before final payment is due the Contracter,
all applicable State and loca) taxes must be paid. If
requested by the Owner, the Contactor shall present
evidence that payment or satisfaction of all such rax
obligziions has besn made.
9103 Add the following Clzuses 10 Subparagraph
9.10.3:

9.10.3.1 Unless and to the extent {inal completion is
delayed through no fault of the Conmactor as
provided in Subparagraph 9.10.3, the Owner shall be
under no obligation to increase payments zbove
ninery-five percent (93%) until final completion of
the Work is Certified by the Architect,

9.11 Add the following Parzgraph 10 Aricle 9:

9.11 LIQUIDATED DAMAGES

9.11.1 The Owner will suifer financial loss if the
Work is not Substantizlly Complete within the
Contract Time 2s defined in Aricle 8, and if final
completion is not achieved within the specified time
frame following Substantial Completion. As
liquidated damages, znd not as a penalty, the
Contractor and the Coniractor’s suraty shali be liable
for and shzll pay the Owner the sum(s) staied in the
Agresment Berween Owner and Contrzctor and/or
purchase orcer,

.5.11.2 Allowances may be made for delays due 1o
shortages of meterials and/or energy resources,
subject to proof by documenrarion, and zlso for
delays, due 1o sirikes or oiher delays beyond the
control of the Contracior. All delays and any claim
for extension of Contract Time must be properiy
documenizd in accordance with Subparagreph 4.3.7
by the Contzctor and must be made within e time
limits stared in Subparagraph 43.2.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

10.2 SAFETY OF PERSONS AND PROPERTY
102.4 Add the following Clause 1o Subparagraph 10.2.4:

102,41 Whean the use or storage of explesivas,
inflammable or toxic matzrials or equipmeat or
enusual methods ares necessary, the Conmactor shall
give the Ownar 2nd Architec: rezsonable advancs
notice in writing. In this cese, reasonabls notice
shail be at least five calendar days.

103 HAZARDOUS MATERIALS
10.3.5 Delete Subparagraph 10.3.3 in its ensiren.

10.5 Make the following modification to Paragraoh 10.3:

1™

= som Py T

In the third line, change “indemnily” to “reimburse.,

ARTICLE 11
INSURANCE AND BONDS

1.1 CONTRACTOR'S LIABILITY INSURANCE

11.L1 Make the iollowing changes in Subpzrzgraph
LI

Deler= tha semicolon at the end of Clause

I.1.1
JL.1.1 and add:

2 el 1999
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“, including private entities performing Work at the
site and exempt from the coverage on account of
number of employees or occupation, which entities
shall mainain veluntary compensarion coverage at
the same limits specified for mandziory coverage for
the durzrion of the Project.”

11.1.12 Deleta the semicoion zt the end of Clause
11.1.1.2 and add:

“, or persons or eatities excluded by stamte from the
requirements of Clause 11.1.1.1 but required by the
Contract Documents 1o provide the insurancs
required oy thar Clause »

Add the following Clauses o Subparagraph 11.1.1;

11.1.1.9 Liability Insurance shall includs ali major
divisions of coverage and be on the comprehensive

basis including: :

p—

remises Operations (including X, Cand U
coverage as applicable);

2. independent Conrractors' Prozecrive;

3. Products and Completed Operations;

4. Persenal injury Liability znd Employment
Exclusion deleted;

5. Contracmuzl, including specified provisions

for Contractor's obligaiions under

 Paragraph 3.18;

6. Owned, non-owned znd hirsd motor
vehicles; and

7. Broad Form Property Damage inciuding
Completed Operations.

11.12 Addthe following Clause to Subparagraph 11.1.2:

11.1.2.1 The insurance requirsd by Subparagraph
L1.1.1 shall be written for not less than the minimum
limits (or greatar if required by law) set forth in the
sample Cenificate of Insurancs following these
Supplementary Generzl Conditions.

11.4 PROPERTY INSURANCE

11.4.1 Modify the first sentence of Subparagraph 11.4.1
as follows:

At the beginning of the first senrznce, delets the
phrase: “Lnless otherwise provided, the Owner” and

substitute “The Contracior.,,”

Add the following sentances at the end of tis
Subparagraph:

The form of policy for this coverage shal] be

Completed Value. If the Owner is damaged by 58
failure of the Contracter to maintain such insurance,
then the Conrzctar shall bear all reasonable costs
properly anribuizble thereto.

11412 Delets Clzuse 11.4.12 in its entirery.
[1.4.1.3 Deiete Clzuse 11.4.1.3 in jts entirery.

1142 Modiy Subparagraph 11.4.2 by substinting
“Contracior” for “Owner” in the first line,

11.4.4 Delete Subparagreph 11 4 4 in its entirery.

1146 Make ke following changes in Subparagraph
114.6:

Make the Tollowing modificarion ar tha beginning of
the first sentznce: “Before an exposura 1o a loss can
occur, the Ceonmzcior shall file with the Owner. "

Atthe end of tha third semience, change “Conmacior”
o “Owmner,”

11.4.7 Modify Subparagraph 11.4.7 by substimuzing
“Contracior” for “Owner” at the end of the first sentence.

1148 Modify Svbparzgraph 11.4.8 by substimutiag
“Conmactor” {or “Owner” as fiduciary; excapt that at the
first reference to “Owner” in the first sentznce, the word

*shis” should be substmured for “Owner's.”

1149 Modify Subparagreph 11.4.9 by substituring
“Conmactor” for “Owner” each time the lamer word
appears, except in the last seatence. In the fifth line,
change “arbiwztien award” to “court award or
judgement”

11.4.10 Deletz Subparagraph 11.4.10 in Its eniirety and
substitute the following:

11.4.10 The Conmzetor as fiduciary shall have the
power o adjust and settle a loss with insurers ynless
one of the parties in interest shall object in writing
within five cays affer occurrence of loss to the
Contractor’s exareise of this power, if such objecrion
is made, the disputa shall be rzsolved zs provided in
Paragraph 4.5, The Contractor as fiduciary shall, in
that case, mezkz sanlement with Insurarss In
accordance with dirsetions of the Couwrt. I
distribution of tha insurance procszds as dirzcted by
the Court is racuired, the Court will direct such
distribution.
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State of West Virsinia

AZUI-1997 Supplementary Conditions

11.5 PERFORMANCE BOND AND PAYMENT
BOND

1151 Add the following Clauses 1o Subparagraph
11.5.1: ’
115.1.1 'The Contractor shall provide, at the

Contractor's expense, a2 Performance Bond and a
Labor and Material Payment Bond for 100% of the
Contract Sum and, if applicable, a two year roofing
Maintenance Bond for the full value of the roofing

systern. Bonds should be issuad by a solvent surety
company [isted in the Federal Register, U.S.

Deparmment of the Treasury, Cireular 570, and Surety
Companies Acceprable on Federal Bonds Notice.

The surety company must also be one with which the
Owner has no reasonable objection and it must be
zuthorized to do business in the Statz of West

Virginia,

11.5.1.2 Bonds must be counzersigned by 2 licensed

West Virginia resident agent.  An anomey-in-fact

who executes the bonds on beheli of the surety shall

aiTiX thereto 2 certified and cwrant copy of power of
enomey

11.5.1.3 The bonds shall be issu=d on Stare of West
Virginia forms. The Contecior shall deliver the
equired bonds and a!ll other contract documents to
the Owner not later than 15 days following raceiptof -
the Owner's notice of intznrt to award a Conract.
Add the following Paragrephs 11.6 and 11.7 to Article
i1:

11.6 WAGE BOND

11.6.1 The Contractor, if engzged in construction
work in West Virginia less than five consecutive
years preceding the date of'the Bid, shall posta wage
bond with the West Vu’cma Deparzment of Labor,

11.62 The Conmactor shall provide proof of
compliance with West Virginia Worker's
Compensarion laws and regulations.

1.7 CONTRACTOR'S LICENSE

11.7.1 West Virginia Code §21-11-2 requires that all
persons desiring to perform coniractual work in West
Virginia shall be duly licensed. The West Virginia
Contactor's Licensing Board is empowersd to issue
a contractor's license.

11.7.2 West Virginia Code §21-11-11 requires any
prospective Bidder 10 include the Bidder's

contractor's license number-on its Bid.  The
successful Bidder will be required to furnish a copy
of its contractor's licenss prior to issuance of a
purchase order/eontract,

ARTICLE 13
MISCELLANEOQUS PROVISIONS

13.6 INTEREST

13.6.1 Delers Subparagraph 13.5.1 in its entirery and
substituze the following:

13.6.1 Any intsrest dus and payzble for payments
due and unpaid under the Conzzct Documents shall
be made pursuant 1o West Virginia Code.

137 COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

13.7.1 Delezz Subparagreph 13.7.1 in its ensiraty and
substitute the foilowing:
137.1 Any ;':D’Er?bl“ stztutz of limiiations shall be
in zccordance with West Virginia Code.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

14,1 TERMINATION BY THE CONTRACTOR

1411 Maks the following changes in Subgarzgrzph
14.1.1:

Arthe end of Clause 14.1.1.3 delete *; or” and insart
a period. Delers Clavse 14.1.1.4 in its entirasy.

14.1.3 Delete Subparagraph 14.1.3 in its entirery and
substitute the following:

1413 If one of the reasons described in
Subparaeraph 14.1.1 or 14.1.2 exist, the Conzector
may, upon ssven dzys wrinen notice to the Owner
and Architecr, terminate the Conmact. Insuch avent,
the Contractor shall be paid for all Work periormed
in accordanes with the Contract Documents, for
reasonzble and proven termineation expenses and 2
reasonable allowance for overhead and profit
However, such payment, exclusive of temminarion
expenses, shall not excesd the Conmact Sum as
reduced by other payments made to the Conzzacior
and further reduced by the value of Work as yat not
completad. The Conwactor shall be entitled 1o
reasonable overhead, but not profit, on Work aot
performed.
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14.4.1 Delete Subparagraph 14.4.1 in its entirery and
substitute the following:

14.4.1 The Owner may, at 2ny time, terminze the
Contracr for the Owner’s convenience and without
‘cause upon thirty days writien notice,

14.43 Delete Subparagraph 1443 in its entirery and
substitute the following:

1443 In case of such terminztion for the Owner's
convenience, the Conwacior shall be entitled ta
receive payment from the Owner on the same basis
provided in Subparegraph 14 1.3 above.

12,4 4 Add the followirg Subparegraph 14.4.4 to Aricle
14:

14.4.4 Service performed under this Contract is to
continue in the succesding fiscal year contingent
upon funds being zpproprizied by the Legislaturs for
this service, In the event funds are not approprizred
forthese servicas, this Contrzct becomes of ns efface
and is null and void after June 30.

ADDITIONAL SUPPLEMENTARY
CONDITIONS

Add the following Articie 15, Equal Opporaumity, 1o the
General Conditions of the Contact for Consmucrion:

ARTICLE 13
EQUAL OPPORTUNITY

121 COMPLIANCE WITH REGULATIONS
UNDER TITLE VI OF THE FEDERAL CIVIL
RIGHTS ACT OF 1964 AND EXECUTIVE ORDER
65-2 BY THE GOVERNOR OF WEST VIRGINIA
DATED DECEMBER 15, 1965

i5.1.1 The Conwacior agrees that it will comply with

/z,
+ oo = ' ?7/‘ -
~FFROVED AS TO FOBM THIS
F 2z

CAY Of (L A21 4 152
DAARELL V. McGRAW, R,
ATTORNEY GENERAL

22N e

sY:
/' DEPUTY ATTORNEY/GENER AL

Title V of the Federal Civil Rights Act of 1964 (P LG8
352) and the reguletions of the State of West Virginis, to
the end that no person in the State, or In the Unitad
States, shall on the grounds of race, color, or national
origin, be exchided fom pariicipation in, be deniad the
beneflts of, or otherwise subjected to discriminetion
under any program or activity for which the Contmactor
receives any recompense or other considerztion of value,
either direcily or indirectly fom the State; and HEREBY
GIVES ASSURANCE THAT #t will inmedistely t=kz
Any measures necessary to effecnate this agreement.

1512 If any rzal property or smucmure tharson i
provided or improved, this assurznes shall obligata ths
Contractor, or in the case of any wansfer of such oroperty,
any wansierse, for the period during which the real
property or swucture is used for 2 purpose for which anv
State paymext is exiended or for znother purpose
involving the provision of similar services or benafits, 17
any other goods or services zrz 5o provided, this
assurance shall obligzie the Conwactor for the period
during which it supplies such zoods or servicas,

+

e

15.1.3 Thz Conzzcior recognizss and 2graes that suc
right 1o provica -ropertv, 20ods or services o the Sta
will be extended in reliance on the represenczzions 2nd
agreements mace In assurance, znd thar the Szt shall
nave the right o se2k judiciel enforcement of this
assurance. Ikis i3 dinding cn the Contrzeror, its
successors, transieree, and assignes, or any arthorized
person on behzil of the Conmactor.

1]

END OF SUPPLEM=ZNTARY CONDITIONS TO
ALA DOCUMENT A201-1%97

UNALL Coc\[997 EeAROL-9T L399 wpg
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TECHNICAL SPECIFICATIONS

DIVISION 1 -GENERAL REQUIREMENTS

SECTION 01010 - SUMMARY OF WORK

1)- GENERAL

11 WORK COVERED BY CONTRACT DOCUMENTS

13

14

1.5

A

Work covered by this contract shall consist of furnishing all labor, materials and
equipment necessary to replace the existing roof with new asphalt shingles,
including removal of existing asphalt shingles including all felt and nails,
replacement of any deteriorated roof sheathing, installation of new underlayment,
drip edge, flashing penetrations, approximately 300 squares of asphalt shingles and
other associated work at the Lodge building at Blackwater Falls State Park.

All work to be complete hereunder shall be in accordance with applicablé federal,
state and local laws and regulations, incliding but not limited to OSHA.

SITE CONDITIONS

All contractors shall be held to have examined the site and gained full knowledge
of conditions under which the work is to be executed

No attempt has been made to separate the work between different trades,
subcontracts or otherwise. Any such agreement shall be between the Contractor
and his subcontractors and employees.

DAMAGE TO EXISTING FACILITIES

Contractor shall be responsible for repairing any roadways, trails, bridges, fences,
or structures damaged during construction activities to original condition as
determined and approved by the Owner.

CONTRACTOR USE OF PREMISES
Use of the Site: Limit use of the premises to work in areas indicated. Confine
operations to areas within contract limits indicated. Do not disturb portions of the

site beyond the areas in which the Work is indicated.

1 Owner Occupancy: Allow for Owner occupancy and use by the public. All




work shall be perform between 8 am. and 5 p.m, Monday through Friday
Coordinate work with Park Superintendent to minimize disturbance to

lodging guests.

2. Driveways and Entrances: Keep driveways and entrances serving the
premises clear and available to the Owner, the Owner's employees, and
emergency vehicles at all times Do not use these areas for parking or
storage of materials. Schedule deliveries to minimize space and time
requirements for storage of materials and equipment on-site. Coordinate site
access and storage of materials with park superintendent

PART 2. - PRODUCTS (Not Applicable)
PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01010
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SECTION 01300 - SUBMITTALS

PART 2-GENERAL

21

22

23

SUMMARY

A This Section includes administrative and procedural requirements for submittals
required for performance of the Work, including the following:

1. Contractor's construction schedule.
2. Product Data

3. Quality assurance submittals.

4.

Submit three (3) copies of each submittal to the Project Engineer.

B Administrative Submittals: Refer to other Division 1 Sections and other Contract
Documents for requirements for adminisirative submitials. Such submittals
inchde, but are not hmited to, the following:

1. Schedule of Values for Applications for Payment.
2. List of subcontractors.

C.  Related Sections: The following Sections contain requirements that relate to this
Section:

1.  Division 1 Section "Quality Control" specifies requirements for submittal of
inspection and test reports.

SUBMITTAL PROCEDURES
A Coordination: Coordinate preparation and processing of submittals with

" performance of construction activities. Transmit each submittal sufficiently
in advance of performance of related construction activities to avoid delay.

1. Processing: To avoid the need to delay installation as a result of the time
required to process submittals, allow sufficient time for submittal
review, including time for resubmittals.

CONTRACTOR'S CONSTRUCTION SCHEDULE
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A Bar-Chart Schedule: Prepare a fully developed, horizontal bar-chart-type,
contractor's construction schedule. Submit within 14 days before the date

established for "Commencement of the Work "

24 PRODUCTDATA

A Collect Product Data into a single submittal for each element of construction or
system. Product Data includes printed information, such as manufacturer's

installation instructions,

1. Mark each copy to show applicable choices and options. Where printed
Product Data includes information on several products that are not
required, mark copies to indicate the applicable information. Include

the following information:

(a) Manufacturer's printed recommendations.

(b) Compliance with trade association standards.

(c) Compliance with recognized testing agency standards.
(d) Application of testing agency labels and seals.

(e) Notation of dimensions verified by field measurement.
(f) Notation of coordination requirements .

2. Distribution: Furnish copies of final submittal to installers, subcontractors,
suppliers, manufacturers, fabricators, and others required for
performance of construction activities. Show distribution on
transmittal forms

(a) Do not proceed with installation until a copy of Product Data is in the

Installer's possession.
(b) Do not permit use of unmarked copies of Product Data in connection

with construction.

25 QUALITY ASSURANCE SUBMITTALS

A.  Submit quality-control submittals, including design data, certifications,
manufacturer's instructions, manufacturer's field reports, and other quality-
control submittals as required under other Sections of the Specifications.

B.  Certifications: Where other Sections of the Specifications require certification that
a product, material, or installation complies with specified requirements,
submit a notarized certification from the manufacturer certifying compliance
with specified requirements.
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1. Signature: Certification shall be signed by an officer of the manufacturer or
other individual authorized to sign documents on behalf of the

company.
PART 3 -PRODUCTS (Not Applicable)
PART 4 -EXECUTION (Not Applicable)

END OF SECTION 01300
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SECTION 07311

ASPHALT SHINGLE ROOFING SYSTEM

PART 1 GENERAL

1.1 SECTION INCLUDES
A. Granule surfaced asphait shingle roofing.
B. Ice Shield waterproofing underlayment.
C. Associated metal flashing.

1.2 SUBMITTALS

A. Product Data: Provide manufacturer's printed product
information indicating material characteristics,
performance criteria, and product limitations.

B. Manufacturer's Installation Instructions: Provide
published instructions that indicate preparation required
and installation procedures.

C. Certificate of Compliance: Provide Certificate of
Compliance from an independent laboratory indicating
that the asphalt fiber glass shingles made in normal
production meet or exceed the requirements of the
following:

ASTM D 228

ASTM D 3018, Type 1

ASTM D3161

ASTM D3462

ASTM E 108, Class A Fire

UL 790, Class A

UL 997, Wind

ICC ESR 1372

PND O R W
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1.3 QUALITY ASSURANCE

A. Maintain one copy of manufacturer's application
instructions on project site.

B. Verify that manufacturer's label contains reference to
specified ASTM standards. '

1.4 ENVIRONMENTAL REQUIREMENTS

A. Take special care when applying Shingie Underlayment
and shingles when ambient or wind chill temperature is

below 45 degrees F (7 degrees C).
1.5 DELIVERY, STORAGE AND HANDLING

A. Deliver materials to Project site in manufacturer’s
unopened bundles or containers with labels intact.

B. Handle and store materials at Project site to prevent
water damage, staining, or other physical damage.
Store roll goods on end. Comply with manufacturer's
recommendations for job site, storage, handling, and
protection.

1.6 EXTRA MATERIALS

A. Provide 1 square of extra shingles of each color
specified.

1.7 WARRANTY

A. Submit a written warranty, executed by manufacturer,
agreeing to repair or replace asphalt shingles that fail in
materials or workmanship within the specified warrant
period. Failures include, but are not limited to deformation
or deterioration of shingles beyond normal weather. Provide
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2 year Maintenance Bond covering roof system as required
by State Purchasing Division.

1.8 PROJECT CONDITIONS

A. Proceed with installing shingles only when weather is

appropriate for a quality installation.
B. Do not instali underlayment or shingles on wet

surfaces.

PART 2 PRODUCTS

21 MANUFACTURER

A. Provide products manufactured by Owens Corning
Roofing & Asphalt, LLC or approved equal.

2.2 ASPHALT FIBERGLASS SHINGLES
A. 25year Owens Corning SURPREME Shingles Non AR

1. Color: Match existing conference center.

2.3 SHEET MATERIALS

A. Underlayment: 100 % lce Shield Waterproofing, Owens
Corning WEATHERLOCK MAT WATERPROOFING

UNDERLAYMENT or approved equal.

2.4 FLASHING MATERIALS

A. Sheet Flashing: ASTM B 209; 0.032 inch (0.8 mm) thick
aluminum, brown finish. Job cut to sizes and
configurations required.

B. Metal Drip Edge: Minimum 0.019-inch brown finish
aluminum sheet, brake-formed to provide 3-inch roof
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deck flange and 1 1/2" fascia flange with 3/8" inch drip at
lower edge. Furnish in lengths of 8 or 10 feet.

2.5 GUTTERS AND DOWNSPOUTS

A.

Provide 6” aluminum seamless gutters and 4” x 3”
aluminum downspouts as manufactured by Alcoa

Aluminum. Color: Brown, Thickness: 0.032 inch.
Fasten gutters on 18 inch centers.

2.6 ACCESSORIES

A.

C.

Nails: Standard round wire type roofing nails, corrosion
resistant; hot dipped zinc coated steel, aluminum, or
chromated steel; minimum 3/8 inch (8.5 mm) head
diameter: minimum 11 or 12 gage (2.5 mm) shank
diameter; shank to be of sufficient length to penetrate
through roof sheathing or 3/4 inch (19 mm) into solid
wood, plywood, or non-veneer wood decking.

Staples: Minimum 16-gage, zinc-coated steel roofing
staples with minimum crown width of 15/16 inch, and of
sufficient length to penetrate 3/4 inch into deck lumber.
Pneumatically apply staples without damaging shingle.

Asphalt Roofing Cement: ASTM D 4586, Typelorik

2.7 FLASHING FABRICATION

A. Form flashing to profiles indicated, and to protect

roofing materials from physical damage and shed water.

Form sections square and accurate to profile, in
maximum possible lengths, free from distortion or
defects detrimental to appearance or performance.



2.8 REPLACEMENT ROOF SHEATHING

A. APA rated CDX plywood sheathing. Exposure durability
Classification: Exposure 1. Span rating as required to
suit rafter spacing. Thickness to match existing roof
decking of 3/4 inch roof boards,

PART 3 EXECUTION
3.1 TEAR OFF AND EXAMINATION

A. Remove existing shingles and felt to expose existing
roof decking. Exercise caution during removal in order
not to damage existing roof decking. All demolished
materials shall be properly disposed of by contractor off

park property.

B. Replace deteriorated decking matetial as directed by the
project engineer per the unit price set forth in the
contractor’s bid. Fasten according to industry standards.

C. Verify deck surfaces are dry and free of ridges, warps, or
voids. Do not proceed with installation until
unsatisfactory conditions have been corrected.

3.2 ROOF DECK PREPARATION

A. Follow shingle manufacturer's recommendations for
acceptable roof deck materials.

B. Broom clean deck surfaces under eave protection and
underlayment prior to their application.

3.3 INSTALLATION - 100% COVERAGE ICE WATERPROOFING
UNDERLAYMENT

B. Apply Owens Corning "Weatherlock Mat"” Waterproofing
Shingle Underlayment in accordance with
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manufacturer's instructions. Apply over entire roof deck
surface.

3.6 INSTALLATION - METAL FLASHING & DRIP EDGE

A

B.

Weather-lap joints minimum 2 inches (50 mm).

Seal work projecting through or mounted on roofing
with asphalt roofing cement and make weather-tight.

Install sheet metal flashing and trim to comply with
performance requirements, manufacturer's instaliation
instructions, and SMACNA's "Architectural Sheet Metal
Manual." Anchor units of Work securely in place by
methods indicated, providing for thermal expansion of
metal units; conceal fasteners where possible, and set
units true fo line and level. Install Work with laps, joints,
and seams that will be permanently watertight and

weatherproof.

Install exposed sheet metal Work that is without
excessive oil canning, buckling, and tool marks and with
exposed edges folded back to form hems. Verify shapes
and dimensions of surfaces to be covered before
fabricating sheet metal.

3.7 INSTALLATION - ASPHALT SHINGLES

A.

Install shingles in accordance with manufacturer's
instructions for product type and application specified,
beginning at lower end with a starter strip of inverted
shingles with tab removed. Fasten shingles in pattern,
with weather exposure, and using the number of nails
per shingle as recommended by manufacturer. Use
vertical and horizontal chalk lines or pre-marked
underfayment to ensure straight coursing.

Cut and fit asphait shingles at ridges and edges to
provide maximum weather protection. Provide same
weather exposure at ridges as specified for roof. Lap




shingles at ridges to shed water away for direction of
prevailing wind. Fasteners at ridges shall be sufficient
length to penetrate sheathing as specified.

3.8 ROOF DRAINGE SYSTEM

A

Install drainage items fabricated from sheet metal, with
straps, adhesives, and anchors recommended by
SMACNA' s Manual or the item manufacturer, to drain
roof in the most efficient manner. Coordinate flashing
and sheet metal items with roofing installation.

3.9 PROTECTION OF FINISHED WORK

A.

Protect finished work and maintain conditions that
ensure work during construction is without damage or
deterioration other than natural weathering until final
complietion. Clean exposed metal surfaces, removing
substances that might cause corrosion of metal or
deterioration of finishes.

Do not permit traffic over finished roof surface.

END OF SECTION
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RFQ No DNR209064

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:
West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the

state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun

ANTITRUST;
In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particutar
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, uniess the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendors should visit www.state wv.usfadmin/purchase/privacy for

the Notice of Agency Coniidentiality Policies.

Under penally of law for faise swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated

Vendor's Name: A.J. Shith,/ Inc. dba Capital Builders

Authorized Signaturexf/// /Y \ - President Date: _12/18/2008
O

Purchasing Affidavit (Revised 07/01/08)
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Agency
REQ P O# DNR209064

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned.A. J. Smith, Inc. dba Capital Builders, Inc.
of Huntington L wv _as Principal, and United States Surety Company
of Timonium MD , & corporation organized and existing under the laws of the State of __
____ MD_____ withits principal office in the City of Timonium , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid__ {3 5% y for the payment of which,

weli and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, execulors, successors and assigns

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, {o enter into a contract in writing for
DNR209064 - Blackwater Falls Lodge Roof Replacement - According to Plans & Specifications

NOW THEREFORE,

(a) }f said bid shall be rejected, or

(b) !f said bid shall be accepted and the Principal shall enter info a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the hid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. it is exprassly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby

waive notice of any such extension

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be afiixed hereunto and these presents to be signed by their proper officers  this
18th day of December . 2008

A. J. Smjitty, Ing/ dba Capital Builders, Inc.

%/ M {Name of Prir7ipal}
By W\

R. W. Buredss .(yfst bePrésident or

Principal Corporate Seal

ce Prasident)

President

(Title)

United States Surety Company
(Nama of Surety)

N Q ﬁv/,/

Gregory T Gordon WVéesidentﬁ%nt ﬂt{f)rneﬁn-rf:act

Surety Corporate Seal

IMPORTANT ~ Surety executing bonds must be licensed in West Virginia to transact surety insurance. Corporate seals must be affixed,
and a power of altorney must be aftached



POWER OF ATIORNEY

AMERICAN CONTRACTORS INDEMNITY COMPANY  UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENIS: That Américan Contractors Inderanity Company. a California corporation. United States Surety
Company. a Marviand corporation. ard 1l ™" Speciilty insurance Company, a Texas corporation {coliectively the Companies™), do by these
presents make. constitute and appoint: Gregory 1. Gordon, Larry D Kerr, Allan L McVey, Patricia A Moye, Kimberly §. Wilkinson

" irs true and lawful Aromnes (siin-fact. each in their separate capacity it more than one is named above with tull power and authority hereby
conterred in its name, place and stead to execute acknowledge and deliver any and all bonds, recognizances, undertakings or other instruments
or contracts of suretyship to include riders, amendments, and consents of surety, providing the bend penalty does not exceed Five Miliion
Dollars (55,000,008) This Power of Atotey is granted under and by authority of the following resolutions adopted by the Boards of Directors of
the Compacies: R '

Be it Ravolved that the President any Vice:President amy Assistant Vice-President any Secretary or any Assistant Secretary shall be and is hereby vested with full
power amd aushority to appoint any one or more sustable persons as Attorney(s)-imn-Fact to represent and act for and on behalf of the Company subject to the following

provisions:

tutorney-in-Fuct may be given tull power and authority tor and in the name of and on behalt of the Company to exccute acknowledge and deliver, any and alf bonds
recognizances, contracts. agreemenis or indemnity and other conditional or obligatory undertakings and any and all notices and documents canceling or terminating the
Company’s liability thereunder, and any such insiruments so executed by any such Attormey-in-Fact shall be binding upon the Company as if signed by the President
and sealed and effected by the Corporate Segretary .- 0 270

Be it Resolved that the signature of any amhorized officet and-seal ot the Company heretofore or hereafier affixed to any power of attomey or any certificate relating

thereto by facsirmile, and any power of attomey or certificate bearing facsimile signature o facsimile seal shall be valid and binding upon the Company with respect to
any bond or undertaking to which it is attached

-IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this

25" day of July, 2008
AMERICAN CONTRACIORS INDEMNITY COMPANY UNITED STATES SURETY COMPANY 'S, SPECIAL TY INSURANCE COMPANY

Corporate Seals

————

_ ‘By: | B
T Peter W, Carman, Vice President

State of Maryland .
. County of Baltimore S8:

On this 30th day of July, 2008, before me, Jean Grzymala, a notary public, personally appeared Peter W Carman, Vice President of
American Contractors Indemnity Company, United States Surety Company and U S Specialty Insurance Company who proved to me
on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity; and that by his signature on the instrument the person(s), or the entity upon behaif of -
which the person(s) acted, executed the instriment. - '

I certify under PENALTY OF PERJURY under the lawsgl g&‘ 1 Rqd that the foregoing paragraph is true and correct.
"WITNESS my hand and official seal. R

Signature

My corfifmission expires'the 1" day of Degember, 2008

I, Carol T Nevin, Assistant Secrotary of Arerican CoR @mpany, United States Surety Company and US
Specialty Insurance Company, do hereby certify that the abs op is a true and correct copy of a Power of Attemey,
executed by said Companies, which is still in full force and effecl; Fhnore, the resolutions of the Boards of Directors, set out in

the Power of Attorney are in full force and effect. -
I Witness Whereof, [ have hereum'djs;etmr"flyjhaﬁc_} and affixed the seals of said Companies at Baltimore, Maryland this /3§ day of

C{wlﬂfl/ 5 2 p
(/(f L}w / Le I

Carol T. Nevin, Assistant Secretary

".Corporate Seals
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CONTRACTOR LICENSE

Authorized by the

West Virginia Contractor Licensing Board

Number: wv032728

Classification:
GENERAL BUILDING

CAPITAL BUILDERS
4008 5TH STREET RD
HUNTINGTON, WV 25701-9545

Date Issued Expiration Date

WISTVIRGINIS =" ™™
(ONTRACTOR
LICENSING

BO ARD This license, or A copy thereof, must be posted jn a conspleuous place at gvery coustruction site where work is being
P43 perfarmed. This license Rumber must appear fn all advertisements, on all bid submisslons and on all fully executed
and hinding contracis. This License cannot be assigned or iransferred by licensee Issued under provisians of West

2 AAA R AAAA Virginia Code, Chapter 21, Artiele 11,




PRODUCER:

P
a—
tr BrickStreét Mutual Insurance Company
rlC S eet 400 Quarrier Street

INSURANCE Charleston, WV 25301
CERTIFICATE HOLDER: INSURED:
PooMay
AJ SMITH INC AJ SMITH INC j'[; s 7’0[}8
CAPITAL BUILDERS CAPITAL BUILDERS LA e
4008 FIFTH STRD 4008 FIFTH ST RD A‘ j:':T:*:L\:__:‘\
HUNTINGTON, WEST VIRGINIA, 25701-0000 HUNTINGTON, WEST VIRGINIA, 25701-0000 T

CERTIFICATE OF INSURANCE

The policy of insurance listed below has been issued to the insured named above for the policy period
and coverage indicated. This certificate is issued as a matter of information only and confers no rights
upon the certificate holder This certificate does not amend, extend or alter the coverage afforded by the
policy below. Coverage is contingent on the insured's compliance with policy conditions and premium
payment

If the policy is canceled before the expiration date, BrickStreet Mutual insurance Company will endeavor

to mail a written notice to the certificate holder within 30 days of cancelation Failure to mail the notice
shall impose no obligation or lability of any kind upon BrickStreet Mutua! Insurance Company

POLICY NUMBER: WC10039658-05 DATE CERTIFICATE ISSUED: 05/08/2008
POLICY EFFECTIVE DATE: 04/05/2008 EXPIRATION DATE: 04/05/2009

WORKERS COMPENSATION AND EMPLOYERS LIABILITY

LIMITS / COVERAGE
[ X] WORKERS COMPENSATION - STATUTORY LiMITS

[ X} EMPLOYERS LIABILITY LIMITS:

BODILY INJURY BY ACCIDENT: $100,000.00 EACH ACCIDENT
BODILY INJURY BY DISEASE: $ 500,000.00 POLICY LIMIT
BODILY INJURY BY DISEASE: $ 100,000.00 EACH EMPLOYEE

[ ] WV BROAD FORM EMPLOYERS LIABILITY ENDORSEMENT -
COVERAGE FOR WV CODE 23-4-2(d)(2)(ii)

[ 1 FEDERAL COAL MINE HEALTH AND SAFETY ACT COVERAGE ENDORSEMENT -
COVERAGE FOR WV CODE 23-4b-1 - FEDERAL BLACK LUNG COVERAGE

SPECIAL PROVISIONS IF ANY:

COM1
(Ed 4-06)

A’I‘
f

/
/




2007 |  wesrviona | 2009

STATE TAX DEPARTMENT

BUSINESS REGISTRATION
CERTIFICATE

ISSUED TO:
A J SMITH INC
DBA CAPITAL BUILDERS
4008 5TH STREET-RD
HUNTINGTON WV 25701

BUSINESS REG!STRATION ACCOUNT NUMBER o 1043-2500

ThIS cerhﬁcate is issued for the regtstratlon penod beglnmng _ July 1, 2007 _
" This’ certlfcate is d L T T r "ur'lé 30, 2009

TRAVELINGISTREET VENE)GJRS Must carry a copy of this cedlifica igvér‘f?‘ vehicle operated by them.
CONTRACTORS, DRILLING ‘OREE l IlMBEI}IL@GGI : @PERAT!ONS Must have a copy of

this certificate displayed at every job site withinWest irgiria®

atlL007 v.54
L0430393344



State nf West Virginia

BUREAU OF EMPLOYMENT PROGRAMS

CHARLESTON, WEST VIRGINIA APRIL 13, 2004

THIS IS TO CERTIFY THAT

A.J. SMITH, INC., DBA
CAPITAL BUILDERS, INC.

OF
HUNTINGTON, WV

HAS BEEN REGISTERED WITH THE WEST VIRGINIA BUREAU OF
EMPLOYMENT PROGRAMS AS AN EMPLOYER UNDER THE
PROVISIONS OF THE WEST VIRGINIA UNEMPLOYMENT
COMPENSATION LAW AND HAS BEEN ASSIGNED THE ACCOUNT
NUMBER 000040620-1

e Trogfe

Acting Commissioner



