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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPQOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are govermned by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Crder/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Crder/Contract becomes vold and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services

7. Interest may be paid for late payment in accordance with the West Virginia Code

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the Stale of West Virginia and the Legisfative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without fimitation the validity of this Purchase

Order/Contract,

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties. '

13. BANKRUPTCY: In the avent the vendorfcontractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp://www.state.wv.us/admin/purchase/vic/hipaa.htm) is hereby made part of the agreement.  Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclesing Protected Health
Information (45 CFR §160.103} to the vendor,

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: [f this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act”), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The confractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Falls to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy "

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: Items offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations o specifications.

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in case of discrepancy.

5. All quotalions are considered F.OB destination unless alternate shipping terms are clearly identified in the
quotation. -

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, PO Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08
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DANHILL CONSTRUCTION COMPANY
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EFFECT.

BANKRUPTCY: |IN THE EVENT THE VENDOR/CQNTRACTOR FILES
FOR BANKRUPTQY PRQTECTION, THIS CONTRAQT IS AUTOMATI-
GALLY NULL AND VOID, AND IS TERMINATED |WITHOUT FURTHER
ORDER .
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State of West Virginia Request for
Department of Administration  Quotation
Purchasing Division

2019 Washington Sireet East

Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
R04-558-2316

*709053330 304-632-1558
DANHILL CONSTRUCTION COMPANY
PO BOX 685

DIVISION OF NATURAL RESOURCES
BLACKWATER FALLS STATE PARK
ATTN: PARK SUPERINTENDENT
DRAWER 490
DAVIS, WV

26260 304-259-5216

GAULEY BRIDGE WV 25085

12/01/2008
BID OPENING DATE;

ek kkkkkkxkkk kxR kkE ADDENDUM NO. 1 **k*xkjkhkkrhrrkxrrrhd®

THIS ADDENDUM IS [[SSUEP TO REPLACE THE| ORIGINAL BID
CPECIFICATIONS WITH THE ATTACHED REVISED SPECIFICATION
PAGES. THE ORIGINAL SPECIFICATICONS POSED ON THE WV
PURCHASING BPLLETEN IS| MISSING SEVERAL| PAGES DUE TO
A SCANNING ERROR.

THE BID OPEN[ING DATE AND TIME HAVE NOTj CHANGED.
BTD OPENING:| 12/18/2008 1:30 PM

pool LS 968-42
1
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BLACKWATER FALLS STATE PARK
L ODGE ROOF REPLACEMENT

INDEX
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TECHNICAL SPECIFICATIONS



BLACKWATER FALLS 1.ODGE ROOF REPLACEMENT BID OR PROPOSAL~
BLACKWATER FALLS STATE PARK
Tucker County (Davis), West Virginia

Name of Bidder:

Dokl Sopshchan %m'/ﬁ// A

Address of Bidder. /éﬂ .34 ¢ é K

Coptoy Besdges WY
RFOES
g::j%rﬁ:r\lumber of 304_, é_?}-/ﬁ/ﬂ
m Contractors License 0 i g &

INVITATION TO BID

The Division of Natural Resources, Parks and Recreation Section, requests bids for
construction to replace the existing roof at the Blackwater Falls State Park Lodge at
Blackwater Falis State Park, located in Tucker County, West Virginia.

Sealed bids will be received until 1:30 p.m. on 42/18/2008 gzt the WV State
Purchasing Division , 2019 Washington Street, East, Capitol Complex, Charfeston, WV.

A mandatory Pre-Bid Conference will be held on 12/02/2008 at 11:00 am at the
Blackwater Falls State Park Lodge, P.O. brawer 490, Davis, WV 26260,

No bids will be considered from other than those present at the Pre-Bid Conference.

The bidding documents consist of the Request for Quotations, Plans and Specifications.
Plans and specifications may be obtained by contacting:

Deborah Demyan, Project Engineer

WVDNR Parks and Recreation

4200 Harrison Ave , Suite 222

Elkins, WV 26241

Telephone: (304) 637-0300 .

Request for quotations may be obtained by contacting:




BLACKWATER FALLS LODGE ROOF REPLACEMENT BID OR PROPOSAL

BLACKWATER FALLS STATE PARK
Tucker County (Davis), West Virginia

Frank Whittaker, Senior Buyer

Finance and Administration, Purchasing Division
2019 Washington Street, East

Charleston, WV 28305 ) \ .
Telsphone: (304)558-2318 ext'218  * " ™

There is no fee for plans and specifications.

The bidder understands that fo the exient allowed by the West Virginia Code, the Owner
reserves the right to waivé any informality or irregularity in any Bid, or Bids, and to reject
any or all Bids in whole or in part, to reject a bid not accompanied by the required bid
security or by other data required by the Bidding Documents; to reject any condition of
the bid by the Bidder that is in any way inconsistent with the requirements, terms and
conditions of the Bidding Documents; or to reject a bid that is in any way incompiete or

irregular.

The Bidder, if successful and awarded the contract, agrees that all work is o be
complete within 180 consecutive calendar days following receipt of the Owner's written
Notice to Proceed. For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the Owner liquidated damages in the amount

of $150 per day.

Any work performed or any materials contracted for prior to the receipt of the OWner’s
written Naotice to Proceed, shali be at the Bidder’s risk.

PROGRESS PAYMENTS - The CONTRACTOR will make current estimates in writing
once each month on AlA Forms G702 and G703 on or before the date set by the
OWNER at the time of starting the WORK. The progress payments shall be a true
ostimate of the materials complete in place and fhe amount of WORK performed in
accordance with the CONTRACT during the preceding month and the vaiue thereof
figured at the CONTRACT unit prices or based on the approved schedule of value.
Should there be any doubt of the OWNER as to the integrity of any part of the
COMPLETED work, the estimates for that portion will not be allowed modified by the
CONTRACTOR accordingly. CONTRACTOR shall submit evidence fo document the

extent of progress payments as required by the OWNER.

de when the total value of the WORK done since the

Progress payments will not be ma
last estimate amounts to iess than Five Hundred Dollars ($500.00). From the total of the
ivalent to and in accordance with Article

amounts ascertained as payable, an amount equl
9 of A201-1997 Supplementary Conditions of the State of West Virginia will be deducted

and retained by the OWNER until completion of the entire CONTRACT in an acceptable
manner. The balance, less all previous payments, will be certified for payment by the

OWNER.

\When the WORK under contract has been completed and its acceptance is
recommended by the OWNER, the retainage shall be released and paid to the

CONTRACTOR.



BID SCHEDULE

PROJECT: BLACKWATER FALLS STATE PARK
LODGE ROOF REPLACEMENT
TUCKER COUNTY, WEST VIRGINIA

Name and Address of Bidder: DA/? A A/ / gﬁs%ft/&/; /4 4;7?0/%4 ;/
/:0& Bl bFS
gﬂu 4”;_/ Z?z/aff;g', it RAS2ES

We, the undersigned having examined the site and being familiar with the local conditions affecting the
cost of work and also being familiar with the general conditions to bidders, drawings and specifications,
hereby propose to furnish all materials, equipment, and labor to complete all work described in the

Bidding Documents in 2 workmanlike manxner.

ITEM  DESCRIPTION QUANTITY UNITS UNIT PRICE TOTAL

1 Furnish all Iabor, materials, equipment and
other necessary services for the removal and
replacement of approximately 30,000 square feet
asphalt shingles, including 100% ice shield water
proofing, scraping & painting all facia {pack will
provide paint), step flashing, drip edge, valley metal,
chimney flashing,, 6~ almminum gutter, 4~ corrugated
down spouts and flashing all penetrations on the lodge
building at Blackwater Falls State Park, per lump sum
fﬁ;g: brandred Ano Aﬁé—-%@ e Ll g/_s“/;t-ﬂJ/
(e fendied g o4 Sewaty- Pr Ao ddrS

written amount, per Jump sum Yz
1 LS, s /73 s

2 Removal and replacement of deteriorated
roof sheathing material, per square foot

Lie dostoes gad srchy conts w0 of s 5.9 5
writiten amount, per square foot
s fonptod And
Aoty Lhov oNirS

written amount, total fiem 2

224 °°




Removel and replacement of deteriorated
facia material, per lingar foot, I x 10 cedar

LBewn J4o!Ars and P
eeghty CeAtS 70 1f s 7.50 s S ?
writtén amount, per square foot

./:7/%9; hondred  ad 4
Bty <o VarS

writtén amount, total Ifem 3

Removal and replacement of deteriorated
facia material, per linear foot, 2 xy cedar
7NN dollArs An

Ainsky-Cent S 20 £
written améunt, per linear foot s '

One hurdred pndd
penety-eicht oolles

written aminmt, t5tal Item 4

TOTAL BASE BID s /7t s72.°°
are honcteed #ad fow /7' - é)e/r A acc;m!zupé
ﬂdf, fendredd aud 744./4 Ao o lfArS

written amount, total base bid .
Any item not included as a separate bid item shall be inclnded in the lump sum or unit bid price for each
individual item. In the event of a difference in written amount and the number amount, the written

amount shall prevail.

s 1.9 s /95 09
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INFORMATION FOR EBIDDERS

Examination of Contract Documents arid Site

Each bidder must inform himself fully of the conditions relating to the
construction of the project and the employment of labor thereon. Failure
to do 50 will not relieve a successful bidder of his obligation to furnish all
material and labor necessary to carry out the provisions of his contract.
The bidder is required to examine carefully the Contract Documents and
the site of the work contemplated. The submission of a bid shall be
considered prima facie evidence that the bidder has made such
examination and has judged for and satisfied himself as to the character,
quality, and quantity of work to be performed and material required to be

furnished under the Contract.

Addenda and Interpretations

No interpretation of the meaning of the plans, specifications, or other pre-
bid documents will be made to any bidder orally.

Every request for such interpretations should be in writing addressed to
the Engineer, Division of Natural Resources, Parks and Recreation Section,
c/o Frank Whittaker, Senior Buyer, Purchasing Division, 2019 Washington
Street, East, Charleston, West Virginia, 25305 and to be given
consideration must be received at least fourteen (14) days prior to the
date fixed for the opening of bids. Any and all such interpretations and
any supplemental instructions wifl be in the form of written addenda to
the specifications which, if issued, will be mailed to all prospective bidders
(at the respective addresses furnished for such purposes), not later than
ten (10) days prior to the date fixed for the opening of bids. Failure of
any bidder to receive any such addendum or interpretation shall not
relieve such bidder from any obligation under his bid as submitted. All
addenda so issued shall become part of the Contract Documents,

Substitutions

Requests for approval of substitutions must be addressed to and received
by the Engineer, Division of Natural Resources, Parks and Recreation
Section, c/o Frank Whittaker, Senior Buyer, Purchasing Division,_2019
Washington Street, East, Charleston, WV 25305, and to be given
consideration must be received at least twenty one (21) days prlor to the

date fixed for the opening of bids.

Submission shall be made by prime Bidders; no consideration will be given



4.

to items submitted direcity by manufactures, suppliers, distributors or
subconiractors. Substitutions of materials, products or equipment for
those items specified will be considerad only when a written request, on
Bidder's company jetterhead, is accompanied by suitable documentation
5 demonstrate that the product is equal and appropriate for use in this
particular installation. Suitable documentation shall include the following

as well as other information:

« Detailed comparison of significant qualities of proposed substitution
with those of the work specified. This comparison shall be specific
to each feature of the original product. submission of product
literature alone, without a written item by item comparison of the
significant qualities of each product will not be considered a
complete submission.

» Product Data, including drawings and descriptions of products of
and fabrication and installation procedures. All furnished data must
be manufactures original product data information, no faxes or
copies will be accepted.

« Samples, where applicable or requested.

 Lists of similar installations for completed projects with project
names and addresses and names and addresses of Engineers and
OWRErS.

o Material test repoits from a qualified testing agency indicating and
interpreting test results for compliance with requirements indicated.

« Research [evaluation reports evidencing compliance with building
code in effect for project, from model code organization acceptable
to authorities having jurisdiction if applicable.

. PBidder’s certification that proposed substitution complies with
requirements in the bidding documents and is appropriate for the
applications indicated.

« Written request for approval of the substitution on company letter
head transmitting the aforementioned information and addressing

any item not included.

Burden of proof of merit of requested substitution is upon the submitter.
Any request not including all of the reguired information will be considered
incomplete. Incomplete requests shall be rejected. The Engineer has no
obligation to request additional information in order to consider the
request, Approved requests will be set forth in Addenda issued in
accordance with these Instructions to Bidders. Ali addenda so issued shall

become part of the Contract Documents.

Contractor's Personnel Reguirements



The official title of person signing the bid should be shown.

If a firm is a partnership, the full partnership name should be shown, and
the bid should be signed by a partner. If a firm is a single proprietorship,
the full name should be shown and the bid should be signed by the sole

OWNER. If the bid of a parinership or single proprietorship is signed by a
person other than the partners and OWNERS, there should be attached a
written, duly acknowledged power of attorney clearly giving and showing
that the signer has power sufficient to bind the partners and OWNERS of

the firm to the bid.

If the firm is a corporation, and the person signing the bid is neither the
president nor vice president of the corporation, there should be attached
a written, duly acknowledged power of attorney or corporate resolution
giving and showing that the signer has sufficient power (o bind the

corporation to the bid.

Sufficient evidence that the person signing the bid has the power to bind
the offering company should be recelved by the Purchasing Division prior

to the issuance of a contract.
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AIA Document A201" — 1997

General Conditions of the Confract for Consftruction

[

for the following PROJECT:
(Name and location or address )

THE OWNER:

(Name and address)
This document has important
legal consequences.
Consultation with an attorney

THE ARCHITEET: is encouraged with respect to

(Name and address) its completion or modification.
This document has been
approved and endorsed by The
Associated General Contractors

TABLE OF ARTICLES of America

1 GENERAL PROVISIONS o,

2 OWNER

3 CONTRACTOR

4 ADMINISTRAT'ION OF THE CONTRACT

5 SUBCONTRACTORS

] CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

19 PROTECTION OF PERSONS AND PROPERTY
1 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

8, 1911 1915, 1818, 1925, 1837, 1851, 1958, 1961, 1963, 1865, 18970, 1976, 1687 and 19597 by

erved. WARNING: This AIA® Docuiment is protecied by H.5. Copyright Law and International
rtion of it, may result in severe civil and eriminal
mmitted to reproduce this document, To

[P R N A e i  La]

AJA Document A201 ™ — 1987. Copyright © L
The American Institute of Architects. Al rights res
Treaties. Unauthorized reproduction or distribution of this AIA® Dogument, or any pe

e ittt amrctad fn tha maximum extent possible under the law. Purchasers are not pe
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INDEX
(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
96.6,993,12.3

Acceptance of Work
9.66,982,993,9101,9103, 123
Access to Work

316,621,121

Accident Prevention

4.2.3,10

Acts and Ormissions

32,332 3.12.8,318,423,433, 441,831,
9.5.1,1025,1342,137,141

Addenda

1.1.1,311

Additional Costs, Claims for
434,435,436,611,103

Additional Inspections and Testing
983,1221,135

Additional Time, Claims for

434,437,832

ADMINISTRATION OF THE CONTRACT
313,4,94,95

Advertisement or Invitation to Bid
111

Aesthetic Effect

42.13,451

Allowances

38 .

All-risk Insurance

11.4.1.1

Applications for Payment
425,738,92,93,94,951,963, 571,985,
010,11.13,1424, 1443

Approvals .
24,3.13,35,3102,3.12,427, 932,1342,135
Arbitration

44,451,452,4.6,831,9.71, 1149,114.10
Architect

4.1

Aschitect, Definition of

41.1

Architect, Extent of Authority
24,3.127,4.2,436,44,52,63, 7.12,736, 14,
92,931,94,%5,9.83,9101, 9103, 12.1, 2
13.5.1,13.5.2,1422,1424 . :
Architect, Limitations of Authority and,* :"‘L s

Responsibility B b
21.1,333,3.12.4,3.12.8, 3.3500,%:12,42.1,
427 423,426,42] 3212,42.13,44,

52.1,74,94.2,9 68 =%
‘Architect's Additional Services and Expenses
24,11411,122.1,1352,1353,1424

Architect's Administration of the Confract
313,4.2,434,44,94,95
Architect’s Approvals
24,313,351,3102,427
Architect's Authority to Reject W
351,426,1212,122
Architect's Copyright '
1.6
Architect's Decisions
4.2.6,427,42.11,42.12,4213,434, 44.1, 445,
446,45,63,736,738,8.13, 83.1,92,94,
#951,984,991,1352,142.2, 1424
* Architect's Inspections
4272,429,434,942,983,992,9101,135
Architect’s Instructions
323,331,426,427,428,741,121,1352
Architect's Interpretations
4211,4212,43.6
Axchitect's Project Representative
4210 =,
Architect’s Relationship with Contractor
4,£2,16,31.3,321, 322,323,331,342,351,
«3.73,310,3.11,3.12,3.16,3.18,4.12,4.1.3,42, 4
434.441,447,52,622,7,831,9.2,93,9%"
9.5.9.7,9.8,99, 1026, 103,113, 11471255
13.4.2, 135 Tol S
Architect's Relationship with %ubgo firactors
112,423, 424,426,963 064, 1147
Architect's Representationgss :
9.4.2,9.5:1, 9105 %
Arxchitect's SifeiVisits
4272,429,434,942,951,9592, 9.10.1,13.5
Asbestos
1031
Attorneys' Fees
3.18.1,9.10.2,1033
Award of Separate Coniracts
611,612
Award of Subcontracts and Other Contracts for
Portions of the Work
52

‘35_,41

g

. & Basic Pefinitions

EnC )

Bidding Requirements
11.1,1.1.7,521,1151
Boiler and Machinery Insurance §
114.2 ek
Bonds, Lien

8.10.2 N
Bonds, Performafice; and Payment
7.3.64,9.67! 8”'3 11.49,115
Building Permiit

371

AIA Document A201™ — 1997 Copyright © 1888, 1911, 1915, 1915,
The Ameritan Institute of Architects. All rights reserved. WARNING:
Intarnational Treaties. Unauthorized reproduction or distribution of

1925, 1837, 1951, 1958, 1961, 1963, 1968, 1970, 1975, 1987 and 1997 by
This AIA® Documsnt is protested by U.S. Copyright Law and
his AlA® Document, or any portion of it, may result in severe civil and

L fLta semrdimr tha I Pumhaeers are not permifted to reproduce this



Capitalization

13

Certificate of Substantial Completion
983,084,985

Certificates for Payment
425,429,933,94,95961, 9.6.6,97.1,9101,
910.3,137,141.13, 1424

Certificates of Inspection, Testing or Approval
1354

Certificates of Insurance

9102,1113

Change Orders
1.1.1,24.1,342,3823,3.111,3128, 428,434,
439,523,7.1,72,73,831,9311,9 10.3,
114.12,1144,1149,121.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
3.11,4.2.8,7,83.1,8.311,1149

Claim, Definition of

431

Clatms and Disputes
323,43,44,45,46,611,63,7.38, 93.3,5.104,
10.3.3

Claims and Timely Assertion of Claims

4.6.5

Claims for Additional Cost
323,434,435,43.6,61.1,738,1032
Claims for Additional Time
323,434,437,611,832,1032

Claims for Concealed or Unknown Conditions
134 : - - :

Claims for Damages
323,318,43.10,6.11,833,951, 9.6.7,103.3,
11.1.1,11.45,1147,14.1.3,1424

Claims Subject to Arbitration

441,451,456

Cleaning Up

3.15,6.3

Commencement of Statutory Limitation Period
13.7

Commencement of the Work, Conditions Relating to
221,321,34.1,371,3101,3.126, 435,521,
523,622, 812,822,83.1,111, 1141, 11.4.6,
1151

Commencement of the Work, Definition of

312

Communications Facilitating Contract
Adminisfration

391,424

Comgletion, Conditions Relating to
161,3.4.1,311,315,422,429,82, 9472,93,
99.1,910,122,137,1412

COMPLETION, PAYMENTS AND

9

Completion, Substantial
42.0,811,813,823,942,98,391, 9103,
122,137

Compliance with Laws
1.6.1,322,36,3.7,312.10,313,41 1, 448,464,
466,064,1022,11.1,114,13.1,13 4, 1351,
13.5.2,13.6,1411,142.13

Concealed or Unknown Conditions
434,831,103

Conditions of the Contract
1.1.1,1.1.7,611,614

Consent, Writien
16,342,3128,3142,41.2,43 4,464,932,
9.8.5,991,9102,9.103,1141, 132, 1342
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3128,4238,435,71,7.3, 8311
Construction Schedules, Contractor's
3.10,3.12.1,3.122,4372,613

Contingent Assignment of Subcontracts
54,142272

Continuing Contract Performance

4.3.3

Contract, Definition of

1.1.2 \ :
CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,1149,14

Contract Administration

3.1.3,4,04,95

Contract Award and Execution, Conditions Relating
| 1a)

3.7.1,3.10,52,61,1113,1146,115.1
Contract Documents, The

1.1,1.2

Contract Documents, Copies Furnished and Use of
16,225,553

Contract Documents, Definition of

1.1.1

Contract Sum
38,434,435445523,72,73,7 4,911,942,
9.5.1.4,9.6.7,9.7,1032,1141, 1424, 1432
Contract Sum, Definition of

9.1

Contract Time
434,437,445,523,71213,7.3, 74,811,832,
83.1,0.51,87,1032,121.1, 1432

Contract Time, Definition of

311

CONTRACTOR

3

12

AlA Document A201°4 — 1897 Copyright © 1888, 191
The American Institte of Architects, Al rights reserved.
International Treaties. Unauthorized reproduction or
mrirminal nenalties. and will be prosecuted to th

1, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1583, 1966, 1870, 1976, 1987 and 1987 by
d. WARNING: This ‘AIA® Document is protecled by U.S. Copyright Law and
distribution of this AIA® Docurnent, or any pertion of it, may result in severe ¢ivil and
@ maximum extent possible under the law. Purchasers are not permitted to reproduce this

e Immfitda af Arehiterts” teoal counsal. coovriahi@aia.ong.
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Coniractor, Defipidon of -

31,612

Contractor's Construction Schedules
3.10,3.12.1,3122,4372, 613

Contractor's Employees
332.343,381,39,3182,423, 426,102,103,
11.11,11.47,141,142.1.1,

Contractor's Liabilify Insurance

111

Contractor's Relationship with Separate Contractors
and Owner's Forces

312.5, 3.142,424,6,1147,1212,122 4
Contractor's Relationship with Subconiractors
122.332,3181,3182,5,96.2, 946.7,5.10.2,
11.4.12,1147,11.4.8

Contractor's Relationship with the Architect
112,16,313,321,322,323, 33.1,342,351,
373,310,3.11,3.12,3 16,3.18, 412, 413,42,
434,441,447,52,622,7,831,92, 93,94,
95,9.7,98,99, 1026,103,11.3, 1147,12,
1342,135

Contractor's Representations
152,351,3126,622,821,533, 982

Contractor's Responsibility for Those Performing the

Work
33.2,318,438,531,613, 62, 63,95110

Contractor's Review of Contract Docurnents ;

152,32,373 o
Contractor's Right to Stop the Work™ 7.
9.7 g
Contractor's Right to Terminate the Contract
43.10,141 '

Contractor's Submittals
3.10,3.11,3.12,42.7,52.1,523,7.3 6,92,9.3,
9.8.2,9.83,99.1,9.102,9.103, 11 13,1152
Coontractor's Superintendent

39,1026

Coniractor's Supervision and Construction
Procedures

12.2,33,34,31210,422,427, 433,613,
62.4,713,7.34,7356,82,10,12, 14
Contractual Liability Insurance
11.1.1.8,11.2,11.3

Coordination and Correlation
12,15.2,3.3.1,3.10,3.126,6.1.3, 621

Copies Furnished of Drawings and Specifications
1.6,225,3.11

Copyrights )
1.6,317 L5
Correction of Work iﬁa}i £
23,24,374,421,942, 9.‘3.2;35_;82.‘3,;"3__?9.1‘, 12.1.2,
12.2,137.13 el
Correlation and Inte f “ontract Documents
1.2 . E:;—‘-ﬂi-

Cost, Definition of =

713.6 '

Costs .
24,323,374,3.82,3.152, 43,542,61.1,623,

7333,7.3.6,73.7,7.3.8,9102,1032,105, 11 3,
11.4,121,1221,1224,135, 14

Cutting and Patching
314,625

Damage to Constracticll bf @wner or Separate
Conftractors =
3.142,624710
Damaget6 the: Work

3142,9%91,10212,1025,106,11.4,1224

7.102.5,106,11.1,114,122.4

r

£ D&EDESCS, Claims for
137%.3,318,43.10,611,833,951, 967, 1033,

11.1.1,11.45,11.47,1413,14.24

Damages for Delay

6.1.1,8.33,9516,97,1032

Date of Commencement of the Work, Definition of

8.1.2
Date of Substantial Completion, Definition of

904.1,9.5,097 14113 g% F "
Defective or Noncond "Iﬁﬁ%f\’vork, Acceptance,
Rejection and Coff griod of : '
23,24,351.42.6625,951,952, 9.6.6,98.2,
09.3,9.104,122.1,137.1.3

Defective Work, Definition of

3.5.1

Definitions

1.1,211,31,351,3.121,3122, 3.12.3,411,
431,51,612,721,731,81, 91,981

Delays and Extensions of Time
323.431,434,437,445,523,72.1, 73.1,
741,83,951,971,1032, 1061, 1432
Disputes

43,44,45,46,63,73.8

Documents and Samples at the Site

311

Drawings, Definition of .
1.15 " P
Drawings and Specifications, Use and Owﬁgﬁlﬁ of
1.1.1,225,311,53 w5 T

=

Lk et
o f‘{%‘v
Effective Date of __ﬁsf‘éﬁge&? -
822,11.12 k'

Emergenci
43.5,10.6,94.1.1.2
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Employees, Contractor's

332 ,343,381,39,3182,423, 426,102,103,
11.11,11.47,141, 14211

Eguipment, Labor, Materials and
113,116,34,351,382,383, 312,313,315,
426,427,521,621,736, 932, 93.3,9513,
5.10.2,102.1,1024,142 1.1, 14212

Execution 2nd Progress of the Work
113,12.1,122,223,22531, 33,34,3537,
310,3.12,314,422,423,433, 622,713,734,
82 9.5,691,102,103,122, 142,143
Extensions of Time
372.3,431,434,43.7,445,523, 721,73,741,
951,071,1032,1061,143.2

Failure of Payment
43.6,9.51.3,97,9102,14.1.13, 14212,136
Faunlty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,43.2,982,510,11.1 2,1113,1141,
1145,1231,13.7,1424,1443

Financial Amrangements, Owner's
221,1322,14114

Fire and Extended Coverage Insurance

11.4

GENERAL PROVISIONS
1 ' T
Governing Law

13.1

Guarantees {(See Warranty)

Hazardous Materials
1024,10.3,10.5

Identification of Contract Documents

151

Identification of Subcontractors and Suppliers

521

Indermnification

3.17,3.18,9102,1033,105, 114.12,114.7
Information and Services Required of the Owner
212,22,321,312.4,3.12.10, 427,433,613,
614,6250932,961,964,992, 9.103,103.3,
112,114,1351,1352,141.14, 1414

Injury or Damage to Person or Property
43.8,102, 106

Inspections

3.13,333,371,422,4256, 429,942,982,
983,992,9.101,122.1,135

Tnstructions to Bidders

1.1.1

Instructions to the Contractor
323,331,381,428, 521,7,12,822,1352

Insurance
318.1,611,7.36,932,984,991,9 10.2,11
Insurance, Boiler and Machinery

114.2

Insurance, Contractor's Liability

i1.1

Insurance, Effective Date of

822,1112

Fasurance, Loss of Use

1143

Insurance, Owner's Liability

112

Insurance, Project Management Protective
Liability

11.3

Tnsurance, Property

10.2.5,11.4

Tnsurance, Stored Materials

93.2,114.14

INSURANCE AND BONDS

i1

Insurance Companies, Consent to Partial Occupan€y
991,11415 '
Insurance Companies, Settlement with
11.4.10

Intent of the Contract Docuitients
1.2.1,427,4212,4213,74

Interest

13.6

Interpretation

123, 1.4,411,431,51,61.2,8.1 4
Interpretations, Written

42.11,4212,436

Joinder and Consolidation of Claims Required
4.6.4

Judgment on Final Award

4.6.6

Labor and Materials, Equipment
113,1156,3.4,35.1,382,3.83,3.12, 3.13,3151,
426,42.7,521,621,736, 932, 93.3,951.3,
9102, 1021,1024,1421.1,14212

Labor Disputes

831

1aws and Regulations
1.6,3.22,36,37,3.12.10,3.13,4 1.1, 448,46,
9.6.4,991,1022,11.1,114,13.1, 134,1351,
13.52,136, 14

14
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Liens

2.12,448,822,933,9.10

1Limitation on Consolidation or Joinder

4.6.4

1 jmijtations, Statates of

463,1225,13.7

Limitations of Liability

23,321,351,373, 3.12.8,312.10,3.17, 318,
426,427,4212,622,942, 9.6.4, 9.67,9104,
10.2.5,103.3,11.1.2, 1121, 11.4.7,12.2.5,1342
1 jmitations of Time

2.12,22,24,321,373, 3.10,3.11,3.125,3151,
427, ,43,44,45,46,52,53, 54,624,173, 14,
£2.02,931,933,941,95, 96,9.7,9.8,95,

- 9.30,11.13,11415,11.486, 11.4.10,122,1335,

13,7, 14
Lass of Use Insurance
1143

Material Suppliers

16,3.12.1,424,426,521, 03,942,96,9105
Materials, Hazardous

10.2.4,10.3, 105

Materials, Labor, Equipment and
1.13,116,1.61,34,351,382, 383,312,313,
3.15.1,426,42.7,52.1,621, 7.36,9.32,933,
95.13,0.102,1021,10.2 4, 142.1.1,142.12
Means, Methods, Technigues, Sequences and
Procedures of Constroction
231,312.10,422,427,942

Mechanic's Lien

448,212,822

Mediation

441,445,446,448,45, 461,462,831
Minor Changes in the Work
1.1.1,3.128,428,436,7.1, 7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.12,3.7.3,311,412, 421,523,7,831,
9.7,1032,1141

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,993,12.3

Noneonforming Work, Rejection and Correction of
23,24,351,426,625,951, ©82,9.83,9104,
12.2.1,137.1.3

Notice

22.1,23,24,323,3 3.1,372,374,3 12.9,4.3,
448,465,52.1,822,9.7,9.10 10.22,11.13,
11.46,12.22,133,1351,135.2, 141,142

Notice, Written

23,24,331,39,3125, 3.12.10,4.3,44.8,4.6.5,
521,822,97,9.10,102.2, 103, 11.1.3,1146,
12.22,13.3,14

Notice of Testing and Inspections

13.5.1,13.52

Notice to Proceed

822

Notices, Permits, Fees and
2292,37,313,7364,1022

Observations, Contractor's

1.5.2,32,37.3,434

Occupancy

222,966,98,114.15

Orders, Written
11.1,23,39,436,7,822,11485, 12.1,12.2,
13.5.2, 1431

OWNER

2

Owner, Definition of

21

Owaer, Information and Services Required of the
212,22,321,31210,43.3,613, 614,625,
93.2,06.1,964,992,9.103,1033, 11.2,11.4,
13.5.1,1352,14114,141.4

Owmer's Anthority

1.6,2.1.1,2.3,24,34.2,38.1, 312.10,314.2,412,
413,424,429,436,447,521, 524,541,
61,63,721,731,822,831,93 1,932,951,
99.1,9.10.2, 1032,11.1.3,11.3.1, 1143,114.10,
12.2.2,1231,13.2.2,14 3,144

Owner's Financial Capability
2.21,1322,141.14

Owner's Liability Insurance

11.2

Owner's Loss of Use Insurance

1143

Owner's Relationship with Subcontractors
1.1.2,52,53,54,964,9102,1422

Owner's Right to Carry Out the Work
24,1422

Owner's Right to Clean Up

6.3

Owner's Right to Perform Construction and to
Award Separate Contracts

6.1

Owner's Right to Stop the Work

23

Owner's Right to Suspend the Work

143

Owner's Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Sexvice
1.1.1,1.6,225,32.1,311.1,3171, 4212,53
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Partial Occupancy or Use

966,99, 11415

Patching, Cutting and

314,625

Patents

317

Payment, Applications for
475,738,92,93,94,851, 563,971,985,
9101,910.3,9105,11.13, 1424, 1443
Payment, Certificates for
4725,429,933,94,95961,9 66,971,9101,
9.10.3,13.7,14113,1424

Payment, Failure of
436,9513,9.7,9102,13.6, 1411 3,14212,
Payment, Final
47.1,429,982,9.10,1112,11 1.3, 114.1,1145,
12.3.1,13.7,142.4,14453

Payment Bond, Performance Bord and
7.3.64,9.67,9103,114.9,1L5

Payments, Progress
433,9.3,9.6,0985,9103, 13.6,1423
PAYMENTS AND COMPLETION

9

Payments to Subconfractors
542,9513,062,963,964, 9.6.7,11 4.8,
14212

pPCB

10.3.1

Performance Bond and Payment Bond
73.64, 9.6.7,0103,1149,115

Permits, Fees and Notices .
222,37,313,73.64,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Bipbenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion
4722,433,82,98,99.1,1414

Progress Payments

43.3,93,96, 9859103, 13.6, 1423
Project, Definition of the

1.1.4

Project Management Protective Liability
Insurance

11.3

Project Manual, Definition of the

1.1.7

Project Manuals

225

Project Representatives

4210

16
Property Insurance
10.2.5,114
PROTECTION OF PERSONS AND PROPERIY

10

Regulations and Laws

1.6.322, 36,37,3.12.10,3.13, 411,448,456,
964,991,1022,11.1,114,13 1, 134,13.51,
13.5.2,13.6,14

Rejeciion of Work

35.1,426,1221

Releases and Waivers of Liens

8.10.2

Representations
1.52,351,3126,622,82.1,933, 942,951,
9.8.2,9.10.1

Representatives
21.1,311,39,411,421,422, 4210,511,
5.12,1321

Resolution of Claims and Disputes

4.4,4.5,46

Responsibility for Those Performing the Work
332,318 423,438,531,613, 62,63,951,
10

Retainage

931,962,985, 09.1,9102,9.103

Review of Contract Documents and Field
Conditions by Contractor
152,32,373,3127,6.13

Review of Contractor's Submittals by Owner and -

Architect

3.10.1,3.102,311,3.12,42,5.2,6.1.3, 02,982
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies
112,23,24,351,3152,426,43 4,45,46,5.3,

54,6.1,63,73.1,83, 951,97 1025,103,
122.2,1224,13.4, 14

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

462

Safety of Persons and Property
102,106

Safety Precautions and Programs
331,422,427,531,101,102, 106

" Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Documents and

311
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Schedule of Values

92,931

Sehedules, Construction
1.4.12,310,3.12.1,3122,43.72,613
Separate Contracts and Contractors
114,3125,3142,424,427,464, 6,831,
114.7,121.2

Shop Drawings, Definition of

3.12.1

Shep Drawings, Product Data and Samples
311,312,427

Site, Use of

313,611,621

Site Inspections e
%97102,9.103

321,333,37.1,42,434, 942 95101,13.5
Site Visits, Architect's

422 429,434,942, 951,992, 9.10.1, 13.5
Special Inspections and Testing
426,1221,135

Specifications, Definition of the

1.1.6 T

Specifications, The
1.1.1,1.1.6,117,122,16;3.11, 3.12.10,3.17
Statute of Limitations =

463,137

Stopping the Work

2.3,4.3.6,9.7,103,141 o
Stored Materials o 5 E
621,932 10212, 1024, 114 145 Fae?
Subcontractor, Definition of 7

511 ' -
SUBCONTRACTORS ' ‘
P

Subcontractors, Work by

1.22,332,3.121,423,523,53,54, 83.12,
9.6.7

- Subeontractnal Relations

53,54,9312,96,910 102.1,1147,1148, 141,

14.2.1
Submittals
1.6,3.10,3.11,3.12,4.2.7, 521,52.3,736,92,

93,98,991,5102,9103,11 1.3
Subrogation, Waivers of

' 6.1.1,1145,11.4.7

.- . Substitution of Architect =
PRS- et
. ySubstitutions of Maténalgs"
342, 351,737 =

Substantial Completion

429, 81.1,81.3,823,942, 9.8,69.1,9.103, o
122,137 e
Substantial Completion, Definition of =z "%;._"e )
9.8.1 E 1%

Substitution of Subcontractors
523,524

==
=

245

2L

= Time Limits

Sub-subcontractor, Definition of
512

Subsurface Conditions
434

Successors and Assigns
132

Superintendent
39,1026 = .
Supervision and Copsirirction Procedures
0422,427,433,61.3,
3.83.1,94.2,10, 12,14

4:;4,_;75‘,‘5'.4’;1 2,985,9102,9.103,1422
ety, Consent of

Surveys

223

Suspension by the Owner for Convenience
144

Suspension of the Work

542,143

Suspgngib}ir Termination of the Contract
43%655.211,1149, 14

PR

3.6,3.8.21,7.3.64
Termination by the Confractor

413 1Y
Termination ¢f the Contractor
1422 :
TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

313,333,422, 426,429,042, 983,392,

910.1,1032,11.41.1,12.2.1,13.5
TIME

8

Time, Delays and Extensions of
323,431,434,437,445,52.3, 721,731,
74.1,83,951,971,1032, 10.6.1,14.3.2

212, 22, 24, 321,373,3.10,3.11, 3.12 535084,
42,43,44,45,46,52,53,54, 6.24:%3, 24,
82.92.931,933,941,9.5 969579899,
910,11.13,11415, 11.46,13:410712.2,13 5,
13.7, 14 i

Time Limits on Claifis se®

e TEE

432,434, 438544345
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UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

121

Unforeseen Conditions
434,831,103

Unit Prices

439,7332

Use of Documents
1.1.1,1.6,225,3126,53
Use of Site
313,611,621

Values, Schedule of
92,931

Waiver of Claims by the Architect

1342

Waiver of Claims by the Contractor
4310,5105,1147,1342

Waiver of Claims by the Owner
43.10,9.5.3,9.10.3,9.104, 11.4.3, 11.4 5, 1147,
12221,134.2,142.4

Waiver of Consequential Damages

43.10,1424

Waiver of Liens

9.10.2,5.104

Waivers of Subrogation

61.1,1145, 1147

Warranty
35,429,933,984,991,9104,1222,137.1.3
Weather Delays

4372

Work, Definition of

1.13

Written Consent
1.6,3.42,3.12.8,3142,412,434,464,932,
085,99.1,9102,9103,1141, 132,1342
Written Interpretations

42.11,4212,436

Written Notice 2.3, 24, 3.3.1,3.9,3.129, 3.12 10,
413,44.8,46.5,521,822,97,910,1022,10.3,
11,13,1146,1222,1224,133, 14

Written Orders
1.1.1,2.3,39,436,7,822,1149,121,122,

13.5.2, 14311
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement),

Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issned prior to execution of the Contract, other documents Tisted in the Agreement and Modifications issued after
execntion of the Contract. A Modification is (1) 2 written amendment to the Coatract signed by both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for 2 minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation to bid, Instractions to Bidders, sample forms,

the Contractor’s bid or portions of Addenda relating to bidding requirements}.

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations of agreements, either written
or oral, The Contract may be amended or modified only by a Modification. The Contract Dociments shiall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, {2) between the
Owner and a Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4) between any persons
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties

§ 1.1.3 THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether commpleted or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total constraction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner or by separate contraciors.

§ 1.1.5 THE DRAWINGS _
The Drawings are the graphic and
dimensions of the Work, geperally including plans, e

pictorial portions of the Contract Documents showing the design, location and
levations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion o
equipment, systems, standards and w

f the Contract Documents consisting of the written requirements for materials,
orkmanship for the Work, and performance of related services,

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample

forms, Conditions of the Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and

completion of the Work by the Contractor. The Contract Documernts are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the

indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
contol the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any irade.

stated in the Contract Documents, words which have well-known technical or construction

§ 1.2.3 Unless otherwise
ce with such recognized meanings.

industry meanings are used in the Contract Documents in accordan

§ 1.3 CAPITALIZATION

§ 1.3.1 Texms capitalized In these General Conditions include those which are (1) specifically defined, (2) the titles

tles of other documents published by the American Institute of Architects.

of numbered articles or (3) the t
1837, 1951, 1955, 1964, 1963, 1966, 1970, 1376, 1957 and 1997 by
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514 INTERPRETATION
§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any"

and articles such as "the” and "an," but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§1.5 EXECUTION OF CONTRACT DOCUMENTS
ontractor. If either the Owner or Contractor or

§ 1.5.1 The Contract Documents shall be signed by the Owner and c
both do ot sign all the Contract Documents, the Architect ¢hall identify such unsigned Documents upon request.

resentation that the Contractor has visited the site,

§ 1.5.2 Execution of the Contract by the Contractor is a rep
ch the Work is to be performed and corelated personal

become generally familiar with Iocal conditions under whi
ohservations with requirements of the Contract Documents.

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings, Specifications and other docurments, including those in electronic form, prepared by the

‘Aschitect and the Azchitect’s consultants are Instruments of Service through which the Work to be executed by the

Contractor is described. The Contractor may retain one record set. Neither the Contractor nor any Subcontractor,
Sub-subcontractor of material of equipment supplier shall own or ¢laim a copyright in the Drawings, Specifications
and other documents prepared by the Architect or the Architect’s consultants, and unless otherwise indicated the
Architect and the Axchitect’s consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor's record set, shall be retuimed o suitably accounted for to the Architect, on request, Upon completion of
the Work. The Drawings, Specifications and other documents prepared by the Architect and the Architect's
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are

not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other
projects or for additions to this Project outside the scope of the Work wi

thout the specific written consent of the
Owner, Architect and the Architect's consultants The Contractor, Subcontractors, Sub-subcontractors and material

or equiprent suppliers are authorized to use and reproguce applicable portions of the Drawings, Specifications and

other documents prepared by the Architect and the Architect’s consultants appropriate to and for use in the execution
of their Work under the Contract Documents. All copies made under this anthorization shall bear the statutory
copyright notice, if any, shown on the Drawings, Specifications and other docurnents prepared by the Architect and
the Architect's consultants. Subrmittal or distribution to meet official regulatory requirements Or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Architect’s or Architect's

consultants' copyrights or other reserved rights.

ARTICLE2 OWNER

§ 2.1 GENERAL
h in the Agreement and is referred to throughout the

§ 21.1 The Owner is the person or entity identified as suc
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shal! have
express authority to bind the Owner with respect to al} matters requiring the Owner's approval or anthorization.

Except as otherwise provided in Section 4.2 .1, the Architect does not have such authority. ‘The term "Owner" means
the Owner or the Owner's authorized representative.
in fificen days after receipt of written request, information

e of or enforce mechanic's lien rights. Such
title to the property on which the Project is located,

§ 2.1 2 The Owner shall furnish to the Contractor with
necessary and relevant for the Contractor to evaluate, give notic
information shall include a correct statemnent of the record legal
usually referred to as the site, and the Owner's interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,

furpish to the Contractor reascnable evidence that financial arrangements have been made to fulfill the Owner's
obligations under the Contract. Furnishing of such evidence shall be a condition precedent to commencement o
continuation of the Work. After such avidence has been furnished, the Owner shall not materially vary such

financial arrangements without prior notice to the Contractor.

uired under Section 3.7 1, which are the responsibility of the

hall secure and pay for necessary approvals, easements,
upancy of permanent siructures or for permanent

§ 2.2.2 Except for permits and fees, including those 1eq
Contractor under the Contract Documents, the Owner s
assessments and charges reguired for construction, use oT OCC
changes in existing facilities.
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" . These obligations are for the, piitpége-of facilitating construction by the Contractor and :
" dis¢bvering errors, omissic

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.
§ 2.2.4 Information or services required of the Owner by the Contract Documents skall be furnished by the Owner

with reasonable promptness. Any other information or services relevant to the Coatractor's petf : hee of the Work
under the Owner's control shall be firnished by the Owner after receipt from the Contra;_ctgr’“gfa sviitten request for

snch information or services.

rnished, free of charge, such

=k

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor wﬂl be fu
copies of Drawings and Project Manuals as are reasonably necessary for gxectiiion of the Work.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK
§ 2,31 If the Contractor fails to correct Work which is not in Ascbrdance with the requirements of the Contract

Documents as required by Section 12.2 or persistently fails to carry out Work ia accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the
canse for such order has been eliminated: however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,

except to the extent required by Section 6.1.3

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK : %
§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in acgoidance with the Contract Documents and
fails within a seven-day period after receipt of written notice;from the Owner to commence and continue correction
of such default or neglect with diligence and promptness; the"Owner may after such seven-day period give the
Contractor a second written notice to correct such- deficibri¢ies within a three-day period. If the Contractor withi |
such three-day period after receipt of such seeohdimgtice fails to commence and continue to correct any defictentiss,
the Owner may, without prejudice to othefi fHedies the Owner may have, correct such deficiencies, 'J’_ﬂn#spuch case an
appropriate Change Order shall be jssibd deducting from payments then or thereafter due the Comracter the
reasonable cost of correcting such défiéiencies, including Owner's expenses and compensafioyifér the Architect's

additional services made necessary by such default, neglect or failure. Such action by i

Owfner and amounts

charged to the Contractor are both subject to prior approval of the Architect. If pyipenis then or thereafter due the

Cdnfractor are not sufficient to cover such amounts, the Coatractor shall pay 'ﬂig-;_d:ifference to the Owner.

ARTICLE 3 CONTRAGTOR

§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The term "Contractor” means the Contractor or the Contractor's
authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance. with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,

inspections or approvals required or performed by persons other than the Contractor.

2. 1
§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CG;[E]I?ITIONS BY CONTRACTOR )
tirys before starting each portion of the Work, the Cogﬁs_a,;’ﬂcf:"’tsefﬁ?

§3.2.1 Since the Contract Documents are complemrntary;

shall carefully study and compare the various. l%fegvihgs and other Contract Documents relative to thagib‘ér;g@?of the
Work, as well as the information furnished by:the Owner pursuant to Section 2.2.3, shall take field Aeasuréments of
any existing conditions related to th#t pextion of the Work and shall observe any conditions at.fh siteraffecting it.

ipt ¥OT the purpose of

=0rinconsistencies in the Contract Documents; how

=

omissjons discovered'by fhe'Contractor shall be reported promptly to the Ar
such form as the Archifect may require. 2

§ 3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported promptly to the
Architect, but it is recognized that the Contractor's review is made in the Contractor's capacity as a contractor and
not as a licensed design professional unless otherwise specifically provided in the Contract Documents. The
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t Documents are in accordance with applicable laws, statutes,

Contractor is not required to ascertain that the Coatrac
ut any nonconformity discovered by or made known to the

ordinances, building codes, and rules and regulations, b
Contractor shall be reported promptly to the Architect

§3.2.3 If the Contractor believes that additional cost or time 18 involved because of clarifications or instructions
jssued by the Architect in response to the Contractor's notices or requests for information pursuant o Sections 32 1
and 3 2.2, the Contractor shall make Claims as provided in Sections 4.3 6 and 4.3 7. If the Contractor fails to
perform the obligations of Sections 3.2 1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents or
for differences between field measurements or conditions and the Contract Documents unless the Contractor
recognized such ertor, inconsistency, omission or difference and kno‘ggingly failed to report it to the Architect.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
ise and direct the Work, using the Contractor's best skill and attention. The .

§ 3.3.1 The Contractor shall supervi
Contractor shall be solely responsible for and have control over construction meains, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents
give other specific instructions concerning these matters If the Contract Documents give specific instructions

es, sequences or procedures, the Contractor shall evaluate the

concerning construction means, methods, technigu
hall be fully and solely responsible for the jobsite safety of such

jobsite safety thereof and, except 2s stated below, 8
rocedures. If the Contractor determines that such means, methods,

means, methods, techniques, sequences or p
t be safe, the Contractor shall give timely written notice to the Owner

technigues, sequences OF procedures may no
and Architect and shall not proceed with that portion of the Work without fusther written instructions from the

Axchitect. If the Contractor is then instructed to proceed with the required means, methods, technigues, sequences of
procedures without acceptance of changes proposed by, the Contractor, the Owner shall be solely responsible for any

resulting loss or damage.
; . |:£ it

and omissions of the Contractor’s embloyees,

§ 3.3.2 The Contractor shall be responsible to the Owner for acts
portions of the Work for or

Subcontractors and their agents and employees, and other persons or entities performing
on behalf of the Contractor or any of it§ Subcontractors.
;8 &R

' § 3.3.3 The Contractor shall be resp
such portions are in proper condition to receive

onsible for inspection of portioﬁé of Work _za]i:éacl.jl. pefformed to determine that
subsequent Work. i

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Document
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

s, the Contractor shall provide and pay for labor,

§ 3.4.2 The Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect

and in accordance with 2 Change Order.

§ 34.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit perseans or persons not

skilled in tasks assigned to them.

§3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the

Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the
Work will be free from defects not inhefent in the quality required or permitied, and that the Work will conform to
the requirernents of the Contract Documents. Work not conforming to these requirements, including substitutions
not properly approved and authorized, may be considered defective. The Contractor’s wartanty excludes remedy for

damage or defect caused by abuse, modifications not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the

Contractor shall furnish satsfactory evidence as to the kind and quality of materials and equipment.
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. request in each case.

§3,10 CONTRACTOR'S CONSTRUG
:-§3.10.1 The Contractor, progpﬂ-_ e

-3 ork and Project, s

§ 36 TAXES
§ 3.6.1 The Contractor s
which are legally enacted when bids are received

scheduled to go into effect.

hall pay sales, consumer, 1se and similar taxes for the Work provided by the Contractor
or negotiations concluded, whether or not yet effective or merely

§ 3.7 PERMITS, FEES AND NOTICES _
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay Tor the building

permit and otber permits and governmental fees, licenses and inspections necessary for PIC pef:execution and
completion of the Work which are customarily secured after execution of the Contr :#nd which are legally
required when bids are received or negotiations concluded. i -

§ 3.7.2 The Contractor shall comply with and give notices required by rdinances, rnles, regulations and lawful

orders of public authorities applicable to performance of the Work.

ility to ascertain tha tha Contract Docurnents are in accordance with
and rules and regulations. However, if the Contractor observes

applicable laws, statutes, ordinances, building codes,
that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect
priate Modification.

and Owner in writing, and necessary changes shall be accomplished By appro

§ 3.7.3 It is not the Contractor's responsib

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, and
rules and regulations without such notice to the Architect and Owner, the Contractor shall assame appropriate

responsibility for such Work and shall bear the costs attributable to corretion.

§ 3.8 ALLOWANCES N :
§ 3.8.1 The Contractor chall include in the Contract Sumx alliftlewances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amoen té%nd by such persons or entities as the Owner may g
but the Contractor shall not be required to employ persons or entifies to whom the Contractor has reasonable, .
\ 2T Rakd '71}, i

Dbjecu‘.on-. L S5 a
i .

§ 3.8.2 Unless otherwise provided irf'the Contract Documents:
‘ allowances shall cover the cost to the Contractor of materials and equj
all required taxes, less applicable trade discounts; T
2 Contractor's costs for unloading and handling at the site, labé-_i'f‘:;’ii-;}staﬂation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances;
3 whenever costs are more than or Jess than allowances, the Contract Sum shall be adjusted accordingly

by Change Order. The amount of the Change Order shall reflect (1) the difference between actual

costs and the allowances under Section 3.872.1 and (2) changes in Contractor's costs nnder Section

3.822.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay

in the Work.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor ghall employ a competent superintendent and necessary assistants who shall be in attendance

at the Project site during performance of the Work. The superintendent shall represent the Contractor, and

communications given to the superintendent shall be as bifding as if given to the Confractor. Importaint
. . . .. LA e . . . *
communications shall be confirmed in writing. gm§r729mumcaUOns shall be similarly confirmmed on wnitlen, ey

!

B = =
kN W
O

e

55

Fheing awarded the Contract, shall prepare and sutfmiis_ﬁér“ he

N SCHEDULES A
cd'ﬁff%s_h%lfnot excead time limits

’Architect’s information,z 'ﬁ_gaéto;'s construction schedule for the Work. The schedulg
.. chrrent under the CofifzagtFocuments, shall be revised at appropriate interval %.required by the conditions of the

hait be related to the entire Project to the extent requirgd‘ﬁ} & Contract Documents, and shall
provide for expeditions and practicable execution of the Work. '

i
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© the Architect's approval, a schedule of submittals which is

§ 3.10.2 The Contractor shall prepare and keep current, fo
allows the Architect reasonable time 1o review

coordinated with the Contractor's construction schedunle and
submittals.

§ 3.10 3 The Contractor shall perform the Work in general accordance with the ost recent schedules submitted to

the Owner and Architect.

§ 3.41 DOCUMENTS AND SAMPLES AT THE SITE
§ 3.41.1 The Contractor shall maintain at the site
Addenda, Change Orders and other Modifications,
selections made during construction, and one record copy of approved
similar required submittals. These shail be available to the Architect an
submittal to the Ownex upon completion of the Work.

for the Owner one record copy of the Drawings, Specifications,
in cood order and marked currently to record field changes and
Shop Drawings, Product Data, Sarmples and
d shall be delivered to the Architect for

§ 3,12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§3.42.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

Contractor or a Subcontracior, Sub-subcontractor, manufactarer, supplier of distrbutor to illustrate some portion of
the Work. )

hedules, performance charts, instructions, brochures, diagrams and

§ 3.12.2 Product Data are illustrations, standard s¢
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples which illustrate materials, equipment of workmanship and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and simnilar submittals are not Contract Documents. The purpose of
their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract '
Docurnents the way by which the Contractor propeses to conform to the information given and the design concept
expressed in the Contract Documents. Review by the Architect is subject to the limitations of Section 4.2.7.
Informational submittals upon which the Architect is not expected to take responsive action may be so identified in
the Contract Documents. Subrnittals which are not required by the Contract Documents may be returned by the

Architect without action.

mpliance with the Contract Documents, approve and submit to the

milar submittals required by the Contract Documents with

% or in the activities of the Owner or of
iance with the Contract Documents and

§ 3.12.5 The Contractor shall review for cO
Architect Shop Drawings, Product Data, Samples and si
reasonable prompiness and in such sequence as to cause no delay in the Wor
separate cOnIractors. Submmittals which are not marked as reviewed for compl
approved by the Contractor may be returned by the Architect without action.

roduct Data, Samples and similar submittals, the Contractor
d materials, field measurerments and field construction
d the information contained within such

§ 3.12.6 By approving and submitting Shop Drawings, P
represents that the Contractor has determined and verifie
criteria related thereto, or will do so, and has checked and coordinate
submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portiorn of the Work for which the Contract Documnents require submittal
and review of Shop Drawings, Product Data, Samples or similar cubmittals until the respective subrnittal has been

approved by the Architect

oved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop
Prawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a mipor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall pot be relieved of responsibiity for errors or omissions in Shop
Drawings, Product Data, Samples ot similar submittals by the Architect's approval thereof.

§ 3.12.8 The Work shall be in accordance with appr

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submitials. In the
absence of such written notice the Architect's approval of a resubmission shall not apply to such revisions.
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§ 3.12,10 The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carmry out the Contractor's
responsibilities for construction means, methods, technigues, sequences and procedures. The Contractor shall not ba
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Confractor by the Contract Documents, the Owner and the Architect will specify all performanee 2nd design criteria
that such services must satisfy. The Contractor shall cause such services or certifications t@ Be provided by a
properly licensed design professional, whose signature and seal shall appear on 21l dra 'ncrs., calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such pr essional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The. Qwher and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such
design professionals, provided the Owner and Architect have speclﬁed to the Contractor all performance and design
criteria that such services must safisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take
other appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Confract Documents. The Contractor shall not be responsible for the

adequacy of the performance or design criteria required by the Contract Documents.

§ 3.13 USE OF SITE
§ 3.13.1 The Contractor shall confine operations at the site to areas perrmtted by law, ordinances, permits and the

Contract Documents and shall not unreasonably encumber the szte with fpdterials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cumng it

its parts fit together properly.

a.nger a portion of the Work or fully or partially com
construction of the Owner or separate} hifactors by cutting, patching or otherwise altering such
eXcavahon The Contractor shall noficlit or otherwise alter such construction by the Ownes™@

except with written consent of the Owner and of such separate contractor; such conse
withheld. The Contractor shall not unreasonably withhold from the ‘Owner or 2 Eparaie contractor the Contractor's

consent to cuting or otherwise altering the Work.

§ 314.2 The Contractor shall not damage &1 eds
tﬁi“c'r.ion, or by

E‘pmte contractor

“not be unreasonably -

§ 3.15 CLEANING UP
§ 3.15.1 The Contracter shall keep the premises and surrounding area free from accumulation of waste materials or

rubbish cansed by operations under the Contract. At completion of the Work, the Contractor shall remove from and
about the Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus

materials.

§ 3.15.2 If the Contractor fails to clean up as provided ia the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Confractor.

§3.16 ACCESS TO WORK
§ 3.16.1 The Contractor shall provide the Owner and AIChJ.EE’;Ct access to the Work in preparation and progress

wherever located.

partlcular manufacturer or manﬁff g
are contained in Dramnrrsﬁ Ecifications or other documents prepared by the O

Contractor has reasongc%beﬁ&ve that the required design, process or product Lgaan

Architect.
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§ 3 18 INDEMNIFICATION
§ 3.18 1 To the fullest extent permitted by law and to the extent claims, damages, losses Or eXpenses are not covered

tive Liability insurance purchased by the Comniracior in accordance with Section 11.3,

by Project Management Protec
the Contractor shall indemnify and hold harmless the Owner, Architect, Architect's consultants, and agents and

employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys' fees, arising out of or resulting from performance of the Work, provided that such claim, damage, 1oss or
expense is attributable {0 bodily injury, sickness, disease Or death, or to injury to of destruction of tangible property
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, &
Snbeontractor, anyone directly or indirectly employed by thern or anyone for whose acts they may be liable,
regardiess of whether or not such claim, damage, |oss or EXpense is caused in patt by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other righis or obligations of indemmity which

would otherwise exist as to a party Or person described in this Section 3 18.

ed under this Section 3.18 by an employee of the Contractor,

a Subcoatractor, anyone directly or indirectly employed by them ot anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18 1 shall not be limited by 2 limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or 2 Subcontractor under workers' compensation acts,

disability benefit acts or other employee benefit acts.

§ 3.18.2 In claims against any person or entity indemnifl

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT
§ 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing

architecture identified as such in the Agreement and is referred to thronghout the Contract Documents 23 if singular
in number The term ” Architect” means the Architect or the Architect's authorized representative.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
chall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.

Consent shall not be unreasonably withheld.

ner shall employ a new Architect against whom the

§ 4.1.3" If the employment of the Architect is terminated, the Ow
Documents shall be that of the former

Contractor has no reasonable objection and whose status under the Contract
Architect.

§4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT
§4.21The Architect will provide administration of the Contract as described in the Contract Documents, and will be

an Owner's representative (1) during construction, (2) until final payment is due and (3) with the Owner's
concuirence, from time to time during the one-year period for correction of Work described in Section 12 2 The
Architect will have anthority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§4 22 The Architect, as a represeatative of the Ownet, will visit the site at intervals appropriate to the stage of the
Contractor's operations (1) to become generally familiar with and to keep the Owner informed about the progress
and quality of the portion of the Work completed, (2) to endeavor to gnard the Owner againgt defects and
deficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
The Architect will neither have control over or charge of, nor be responsible for, the constroction means, methods,
techniques, sequences OT procedures, or for the safety precautions and programs in connection with the Work, since
these are solely the Contractor's rights and responsibilities under the Contract Documents, except as provided in

Section 3.3 1.
§ 423 The Azchitect will not be responsible for the Contractor's failure to perform the Work in accordance with the

requirermnents of the Contract Docurments. Ihe Architect will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their agents of employees, or any other

persons or entities performing portions of the Work.
§ 424 Communications Facilitating Contract Administration. Except as otherwise provided in the Coniract

Documents or when direct communications have been specially authorized, the Owner and Contractor shall
endeavor to communicate with each other through the Architect about natiers arising out of or relating to the
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Contract Communications by and with the Architect's consultants shall be through the Architect. Commanications
by and with Subcontractors and material suppliers shall be throngh the Contractor. Commnnications by and with

separate contractors shall be throngh the Owner.

§ 4.2.5 Based on the Architect's evaluations of the Coniractor's Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect will have authority to reject Work that does not conform to the Conl:t‘__a_;_iﬁt_;__,___]é)gc‘:u}nénts“ Whenever
the Architect considers it necessary or advisable, the Architect will have authority tq_;écd;uife inspection or testing of

the Work in accordance with Sections 13 5.2 and 13.5 3, whether or not such Work i'_! fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,

Subcontractors, material and equipment suppliers, their agents or emplo¥ees, or other persons or entities performing

portions of the Work. ’

T

=

§ 4.27 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken
with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect's professional judgment to permit adequate
review, Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating ingtru¢tions for installation or performance of
equipment or systems, all of which remain the responsibility of the:Coniractor as required by the Contract
Documents, The Architect's review of the Contractor's submittals-shall not relieve the Contractor of the obligations

under Sections 3.3, 3.5 and 3.12. The Architect's reviey shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any’cofisithction means, methods, techniques, sequences or =
procedures. The Architect’s approval of a specific jtetm 'shall not indicate approval of an assembly of whi ¢h e, iterm

Ty : 5 ¢

is a component. ] ‘

i

k0

§ 4.2.8 The Architect will prepare Chaﬂgz Orders and Construction Change Directives
changes in the Work as provided in Section 7.4.

§ 4.2.9 The Architect will conduct inspections to deterrpine the date or dates‘ic}l}:‘_', nbstantial Completion and the date
of final completion, will receive and forward to the Owner, for the Owner's réview and records, written warranties
and related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate
for Payment upon compliance with the requirements of the Contract Documents.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect's responsibilities at the site. The duties, responsibilities and Hmitations of antbority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4211 The Architect will interpret and decide matters concerning performancs under and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
will be made in writing within any time lmits agreed npon or otherwise with reasonable promptness. Ifno
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in
compliance with this Section 4.2, then delay shall not be recognized on account of failure by the Architect to furnish
such interpretations until 15 days after written request igfﬁid% for them. .

P
i3

§ 4.2.12 Interpretations and decisions of the Ar ; f
from the Contract Documents and will be in, Writing or in the form of drawings. When making suclfiitefpretations
and initial decisions, the Architect Wil éndeavor to secure faithful performance by both Owpeyr'ang €ontractor, will

not show partiality to either andailFnbt be liable for results of interpretations or decisiont:sh rendered in good faith.
Tt B LS 5T

D - g 25 % . . . PR } .
§ 4.2.13 The ArchitecEs deeiSions on matters relating to aesthetic effect will b finaf if-consistent with the intent

expressed in the Contrict Documents. "

§ 4.3 CLAIMS AND BISPUTES
§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment

or interpretation of Contract terms, payment of money, exiension of time or other relief with respect to the terms of
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the Contract. The term “Claim” also includes other disputes and natters in question between the Owner and
Contractor arising out of or relating to the Contract Claims must be initiated by written notice. The responsibility to

substantiate Claims shail rest with the party making the Claim. -

§ 43.2 Time Limits on Claims. Claims by either party must be injtiated within 21 days after occurrence of the event

giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving dse to the Claim,
whichever is later. Claims must be initiated by written notice to the Architect and the other party.

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in
writing or as provided in Section 9 7 1 and Article 14, the Contractor shall proceed diligently with performance of

the Contract and the Owner shall continue to make payments in accordance with the Contract Docurnents.

or Unknown Conditions. If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materiatly from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and in no event latex than 21 days after first observance of the conditions. The Architect will promptty
investigate such conditions and, if they differ materially and cause an increase ot decrease in the Contractor's cost
of, or tirne required for, performance of any part of the Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, O both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in
opposition to such determination must be made within 21 days after the Architect has given notice of the decision. If
tered are materially different, the Contract Sum and Contract Time shall be equitably adjusted,

the conditions encoun
but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the .

adjustment shall be referred to the Architect for initial determination, subject to further proceedings pursnant to
Section 4.4. '

§ 434 Claims for Concealed

§ 4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required-

for Claims relating to an emergency endangering life or property arising under Section 10.6.

ves additional cost is involved for reasons including but not Emited to (1) a written

§ 4.3.6 If the Contractor belie
interpretation from the Architect, (2) an order by the Owner fo stop the Work where the Contractor was not at fault,

(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner's suspension or (7) other reasonable grounds, Claim shall be

filed in accordance with this Section 4.3

§ 4.3.7 Claims for Additional Time

§ 4,3.7.1 If the Contractor wishes (0 I
herein shall be given, The Contractor's Claim shall include an estimate ©
progress of the Work. In the case of a continuing delay only one Claim is necessary

ake Claim for an increase in the Contract Time, written notice as provided
f cost and of probable effect of delay on

itions are the basis for a Claim for additional time, such Claim shall be documented

§ 4.3.7.2 If adverse weather cond
d of time, conld not have been reasonably

by data substantiating that weather conditions were abnormal for the perio
anticipated and had an adverse effect on the scheduled construction.

§ 438 Injury or Damage to Person or Property If either party to the Contract suffers injury or damage to person
or property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, wiitten notice of such injury or damage, whethes or not insured, shall be given to the other party within
a reasonable time not exceeding 21 days after discovery. ‘I he notice shall provide sufficient detail to enable the other

party to investigate the matter.

§ 4.3.9 If unit prices are stated in the Contract Documents of subsequently agreed upon, and if quantties originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

Contractor, the applicable unit prices shall be equitably adjusted.
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. équést the surety's ag5iSEmet in resolving the controvessy.

§ 4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for

conseguential damages arising out of or relating to this Contract, This mutual waiver includes:

4 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
husiness and reputation, and for loss of management or employee productivity or of the services of

such persons; and
2 damages incurred by the Contractor for principal office expenses inclnding the compensation of

personnel stationed there, for losses of financing, business and reputation, and fazm.f@_s?:—jof pfofit
except anticipated profit arising directly from the Work, i

This mutual waiver is applicable, without limitation, t0 all consequential damage o'either party's termination in
accordance with Article 14. Nothing contained in this Section 4.3 10 shall be*degmed to preclude an award of
liguidated direct damages, when applicable, in accordance with the regiirements of the Contract Documents.

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES ' £33
§ 4.4.1 Decision of Archifect. Claims, including those allegifig an error or omission by the Architect but exclnding

those arising under Sections 10 3 through 10 5, shall be referred initially to the Architect for decision. An initial
decision by the Architect shall be required as a condition precedent to mediation, arbitration or litigation of all
Claims between the Contractor and Owner arising prior to the date final payment is due, unless 30 days have passed
after the Claim has been referred to the Architect with no decision having been rendered by the Architect. The

Architect will not decide disputes between the Contactor and persons or eniities other than the Owner.

&

§ 4.4.2 The Architect will review Claims and within ten days of the rece pf the Claim take one or more of the
following actions: (1) request additional supporting data from th E‘"}E’ or a response with supporting data from

the other party, (2) reject the Claim in whole or in part, (3) 25D ove the Claim, (4) suggest a compromise, or (5)

advise the parties that the Architect is unable to rcsol:;g;_éthé‘f?iafrn if the Architect lacks sufficient information to_ 4

evaluate the merits of the Claim or if the Architegﬁ:ﬁﬁ’gqjﬁés that, in the Architect’s sole discretion, it would bes R
g g s E T

inappropriate for the Architect to resolve the L. A A
. , gl B 5
§ 4.4,3 In evaluating Claims, the Az fay, but shall not be obligated to, consult with or seek¥nforfnation from

knowledge or expertise who may assist the Archif%’fésf;j{,pﬁrendeﬁpg a

either party or from persons with spéct
Te-®ywner's expense. -

decision. The Architect fnay request the Owner to anthorize retention of such persons
[ " ‘EE . 3

=l
§ 444 If the Architect requests a party to provide a response to a Claim or t8 JT ih additional supporting data,
such party shall respond, within ten days after receipt of such request, and sHall either provide a response on the
requested supporting data, advise the Architect when the response or supporting data will be furpished or advise the
Architect that no supporting data will be furnisbed. Upon receipt of the response or supporting data, if any, the
‘Architect will either reject or approve the Claim in whole or in part.
Claims by written decision, which shall state the reasons therefor and

in the Contract Sum or Contract Time or both. The approval or rejection
d binding on the parties but subject to mediation and arbitration.

§ 44.5 The Architect will approve or reject
which shall notify the parties of any change
of a Claim by the Architect shall be final an

§ 4.4.6 When a written decision of the Architect states that (1) the decision is final but subject to mediation and
arbitration and (2) a demand for arbitration of a Claim covered by such decision must be made within 30 days after
the date on which the party making the demand receives the final written decision, then failure to demand arbitration
within said 30 days’ period shall result in the Architect's decigion becoming final and binding vpon the Owner and
Contractor. If the Architect renders a decision after qﬂﬁb&fﬁgjﬁiﬁﬁ proceedings have been initiated, such decision may

be entered as evidence, but shall not supersede arbif ?_fmnfprocecdings unless the decision is acceptable to gilugﬁ'g'&rﬁes
== ey =

concerped. £ . o B

5 5% . S
§4.4.7 Upon receipt of a Claim a aj‘a;:s% heFContractor or at any ome thereafter, the Archltegg_égr%ﬁ_gh’ger may, but
ig';i“_ot gbligated to, notify th -,-ﬁgty;iifany, of the nature and amount of the Claim. If thgég‘a_lnji rélates (o 2
possibility of a Contracte; %% Agfanit, the Architect or the Owner may, but is not obligfidkte? notify the surety and

£
=

e

it

: . J “_'_ _‘%é#
§44.8 If a Claim relates to or is the subject of a mechanic’s lien, the party Fsserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the Claim by
the Architect, by mediation or by arbitration.
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§ 4.5 MEDIATION
§ 45.1 Any Claim arising out of or related t©© the Contract, except Claims relating to aesthetic effect and except those
d for in Sections 4.3 10,9 10.4 and 9.10 5 shall, after initial decision by the Architect of 30 days

waived as provide
be subject to mediation a5 2 condition precedent to arbitration or the

after submission of the Claim 0 the Architect,
institution of legal or equitable proceedings by either party.

§ 4.5.2 The parties shall endeaver to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industiy Mediation Rules of the American Arbitration

Association currently in effect. Request ¢or mediation shall be filed in writing with the other party to the Contract

and with the American Arbitration ‘Association. The request may be made concurrenily with the filing of a demand

for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or equitable proceedings,
which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a longer

period by agreement of the parties or court order.

pally. The mediation shall be held in the place

§4.5.3 The parties shall share the mediator’s fee and any filing fees eq
d npon. Agreements reached in mediation shall

where the Project is located, unless another location is mutnatly agres
be enforceable as settlement agreements in any court having jurisdiction thereof.

§4.6 ARBITRATION
elated to the Contract, except Claims relating to aesthetic effect and except those

§4.6.1 Any Claim arising out oforr
waived as provided for in Sections 4.3.10,9.104 and 9 10.5, shall, after decision by the Architect or 30 days after

submission of the Claim to the Architect, be subject to arbitration, Prior to arbitration, the parties shall endeavor 10
resolve disputes by mediation in accordance with the provisions of Section 4.5.

mediation shall be decided by arbitration which, unless the parties mutually agree

§ 4.6.2 Claims not resolved by
otherwise, shall be in accordance with the Construction Industiry Arbitration Rules of the American Arbitration

4 for arbitration shall be filed in writing with the other party to the

Association currently in gffect. The deman
41 be filed with the Axchitect.

Contract and with the American Arbitration Association, and a cOpY sh
§4.8.3 A demand for arbitration chall be made within the time limits specified in Sections 4.4.6 and 4.6.1 as
nable time afterthe Claim has arisen, and in a6 event shall it be made

applicable, and in other cases within a r€aso
after the date when institution of legal or equitable proceedings based on such Claim would be barred by the

applicable statute of limitations as determined pursuant to Section 13 7.

§4.64 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract shall
include, by consolidation or joinder or in any other manner, the Architect, the Architect’s employees or consultants,
except by written consent containing specific reference to the Agreement and signed by the Arxchitect, Owner,
Contractor and any other person ot entity sought to be joined. No arbitration shall include, by consolidation or
joinder or in any other mannet, parties other than the Owner, Contractor, a separate contractor as described in
Article 6 znd other persons substantially involved in a cOTImOD question of fact of law whose presence is required if
complete relief is to be accorded in arbitration. No person or entity other than the Owner, Comliractor or a separate

contractor as described in Article 6 shall be included as an original third party of additional third party to an
arbitration whose interest oF responsibility is insubstantial, Consent to arbitration involving an additional person of
f a Claim not described therein or with a person or entity not named

entity shall not constitute consent to arbitration o
or described therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an additional
person or entity duly consented to by parties fo the Agreement shall be specifically enforceable under applicable law

in any court having jurisdiction thereof.

rtion of Claims. The party filing a notice of dernand for arbitration must assert in

§46.5 Claims and Timely Asse
tion is permitted to be demanded.

the demand all Claims then known 10 that party on which arbitra

d by the arbitrator oF arbitrators shall be final, and judgment

§ 4.6.6 Judgment on Final Award. The award rendere
in any court having jurisdiction thereof.

may be entered upon it in accordance with applicable law

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS
rect contract with the Contractor to perform a portion of the

§ 5.1.1 A Subcontractor is a person or entity who has a di
Work at the site. The term ” Subcontractor” is referred t0 throughout the Contract Documents as if singular in
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number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor
does not include a separate contractor or subcontractors of a separate contractor,

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with 2 Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documerts as if singular in number and means a Sub-subcontracior or an anthorized represantanve of the Sub-

subconfractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THEIWORK
§ 5.2.1 Ualess otherwise stated in the Contract Docurments or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entifies (including those who are to furnish materials or cqmpmsnt fabricated to a special design}
proposed for each principal portion of the Work. The Architect will promptly reply to the Contractor in writing
stating whether or not the Owner or the Architect, after due igveStigation, has reasonable objection to any such
proposed person or entity. Failure of the Owner or Architect to reply promptly shall constitute notice of no

reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to confract with anyone to whom the

Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objectionto a persorml,""bﬁﬁty proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architegt has no Teasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of perforﬂnne the"Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasiongd by such change, and an appropriate Change Order
shall be issued before commencement of the substity ubtontractor's Work. However, no increase in the Cen‘tract;
Sum ox Contract Time shall be. allowed for sucﬁ c‘hange unless the Contractor has acted promptly and Iesponswcly

Arcbltect makes reasonable ob]ecuon to such subst[tute

§ 5.3 SUBCONTRACTUAL RELATIONS 4
§ 5.3.1 By appropriate agreement, written where legally required for vahdlty the Contractor shall require each

Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Docuinents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement which may
be at variance with the Contract Documents. Subcontractcirs Wwill similarly make copies of applicable portions of

such documents available to their respective pxoposed Sub-subcontractors.

[ ".F

§ 5.4 CONTINGENT ASSIGNMENT OF SUBC TRACTS

that:

Subcontractor and Contractor in writing; and £
2 assignment is subject to the prior rights of the surety, if any,*o‘r?hgated under bond relating to the

Contract.
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ded for more than 30 days, the Subcontractor's

§ 542 Upon such assignment, if the Work has been suspen
from the suspension.

compensation shail be equitably adjusted for increases in cost resulting

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perform construction of operations related to the Project with the Owner's

o contracts in connection with other portions of the Project or other construction or

own forces, and to award separal
operations on the site nnder Conditions of the Contract identical or substantially similar to these including those

porﬁcn.;zs related 1o insurance and waiver of subrogation. If the Confracior claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3

for different portions of the Project or other construction or operations

§ 6.1.2 When separate contracts 1¢ awarded
hall mean the Contractor who execuiss

on the site, the term "Contractor” in the Contract Documents in each case s
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
coatractor with the Work of the Contractot, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The
Contractor shall make any revisions io the construction schedule deemed necessary after a joint review and mutual
agreement, The constrnction schedules shall then constitnte the schedules to be used by the Contractor, separate

contractors and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's Wil forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights which apply to the Coatractor under the Conditions of the Contract, including, without

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and

" siorage of their malerials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents. - ,

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by

the Owner or a separate confracior, the Contractor shall, prior to proceeding with that portion of the Woik, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it nnsuitable
for such proper execution and results. Failure of the Contractor so to report shal] constitute an acknowledgment that
the Owner's or separate COTtractor's completed or partially completed construction is fit and proper to receive the

Contractor's Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor becavse of delays, improperly

timed activities, damage to the Work or defective construction of a separaie contractor.

ngfully caused by the Contractor to completed or partially

§ 624 The Contractor shall promptly remedy damage Wro
arate contractors as provided in Section 10.2.5.

completed construction or to property of the QOwner oOT sep
§ 62.5 The Owner and gach separate contractor shall have the same responsibilities for cutiing and patching as are
described for the Contractor in Section 314,

§ 6.3 OWNER'S RIGHT TO CLEAN UP
§ 6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner s to the responsibility under

their respective contracts for maintaining the premises and surrounding area free from waste materials and rabbish,
the Owner may clean up and the Architect will allocate the cost among those responsible. '

32
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ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL
§7.1.1 Changes in the Work may be accomplished afier execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limnitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Oxder shall be based upon agreement among the Owner, Contractor and Arc
Change Directive requires agreement by the Owner and Architect and may or may not be-2gh
Contractor; an order for a minor change in the Work may be issued by the Architect ald k

{ the Contract Documents, and the
Drder, Construction Change Directive

§ 7.1.3 Changes in the Work shall be performed under applicable provisionsT
Contractor shall proceed promptly, unless otherwise provided in the Ch
or order for a2 minor change in the Work. Bt R

§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and

Architect, stating their agreement upon Il of the following:
A change in the Work;
2 the amount of the adjustment, if any, in the Contract Sum; and
3 the extent of the adjustment, if any, in the Confract Time,

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written ozd
Architect, directing a change in the Work prior tosagft
Time, or both. The Owner may by Constructio
in the Work within the general scope of & £ontract consisting of additions, deletions or other revisig ns, the”
Contract Sum and Contract Time bg jasted accordingly. e

§ 7.3.2 A Constraction Change Direcﬁve shall be used in the absence of total agreer

Order. _
o = o =

g;ﬂlﬁ?g-_‘..} e
§ 7.3,3 If the Construction Change Directive provides for an adjustment to thé Contract Sum, the adjustzent shall be

based on one of the following methods:
1 motual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 unit prices stated in the Contract Documents or subsequently agreed upon;
3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 asprovided in Section 7.3 6.

s i K . .

&r frépared by the Architect and signed by the Owner and 4,
-1iEtit on adjustment, if any, in the Contract Sum o1 Cofitzagts
ge Directive, without invalidating the Contract, ordg tharges

= =

§ 7.3.4 Upon 1eceipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Confract Time. o
¥ B, n.fl_g_

4

J o

’éé@éﬁ&actor indicates the agreement of the Contractors= fi‘g_
@ Contract Time or the method for determining thgm.%%i;_gﬁ =

§7.3.5 A Construction Change Directive signed b
therewith, including adjustment in Contract St

agreement shall be effective immediate;b}*_ﬁ Rall be recorded as a Change Order. "*f’%
L d R z—ﬁf‘ % 3
§7.3.6 I the Contractor do;sﬁng"‘_i;%s“ﬁ?ﬁd promptly or disagrees with the method for adjéggtgigﬂ 1n the Contract Sum,

#,ctif sball be determined by the Architect on the basis of #¥3k0nable expenditures and

‘the method and the adjusti 0

savings of ﬂnose'perfcf_éﬁﬁnggﬁe Work attributable to the change, including, g"o Zah increase in the Contract
Surm, a reasonable alloWwanee for overhead and profit. In such case, and alsGun er Section 7.3 3.3, the Contractor
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rm as the Architect may prescribe, an itemnized accounting together with

shall keep and present, in such fo
provided in the Contract Documents, costs for the purposes of this

appropriate supporting data. Unless otherwise
Section 7.3 6 shall be limited to the following:
1 costs of labor, including social security, old age and znemployment insurance, fringe benefits
required by agreement or custom, and workers' compensation insurance; :
5 posts of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contracior
or others; )

4 costs of premiums for all bonds and insurance, permit foes, and sales, use or similar taxes related o
the Work; and

5  additional costs of supervision and field office personnel directly attributable to the change.

tor to the Owner for a deletion or change which results in a

§7.37 The amount of credit to be allowed by the Contrac
net decrease in the Comntract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and proiit shall

be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties' agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Architect will make an interim determination for purposes of monthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the
right of either party to disagree and assest 2 claim in accordance with Article 4.

§ 7.3.9 When the Owner and Contractor agiee with the determination made by the Architect concerning the B
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
on and execution of an appropriate

agreement shall be effective immediately and shall be recorded by preparafi

Change Ordex.

§ 7.4 MINOR CHANGES IN THE WORK : - e
§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the

Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor

shall cany out such written orders promptly.

ARTICLE8 TIME

§ 8.1 DEFINITIONS
§ 8.1.1 Upless otherwise provided, Contract Time is the peri

the Contract Documents for Substantial Completion of the Work.

od of time, including authorized adjustments, allotted in

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9 8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined

§82 PROGRESS AND COMPLETION
§ 8.2.1 Time Henits stated in the Contract Documents are of
the Contractor confirms that the Contract Time is a reasonab

the essence of the Contract By executing the Agreement
le period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement ot instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
fornished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance. TJnless the date of commencement is established by the Contract Documents or 2
potice to proceed given by the Owmer, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic's liens and

other security interests.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 I the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an employee of either, or of 2 separate contractor employed by the Owner, or by
changes ordered in the Work, or by labor disputes, fire, upustal delay in deliveries, unavoidable casualties or other
causes beyond the Contractor's control, or by delay authorized by the Owner pending mediafion and arbitration, or
by other causes which the Architect determines may justify delay, then the Contract Time shall be extended by
Change Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applica@z_l’efprﬁvié‘ions of Section 4.3,

r.delay by either party under other provisions of

§ 8.3.3 This Section 8.3 does not prectude recovery of damage.
the Contract Documents. it

ARTICLES PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM
§ 9.1.4 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§9.2 SCHEDULE OF VALUES 1.
§ 9.2.1 Before the first Application for Payment, the Contractor shall:submiit to the Architect a schedule of values

allocated to various portions of the Work, prepared in suchsf_;?‘fﬁfag& é.—iipported by such data to substantiate ifs
accuracy as the Architect may require. This schedule, usile ss"objected to by the Architect, shall be used as a basis for

reviewing the Contractor's Applications for Paymen??ﬂ.,y : 4

e “E
i~ L

§ 9.3 APPLICATIONS FOR PAYMENT .« A Wi
§ 9.3.1 At least ten days before the .d__a;t_é";_ejgﬁta%lished for each progress payment, the Contractor, shall $ubinit to the
Architect an iternized-Application fi 5 Payment for operations completed 1n accordanccd\_yiitﬁ't‘__ﬁ; schedule of valnes.
Such application shall be notarized, if required, and supported by such data substanfiafing the Contractor’s right to
payment as the Owner or Architect may require, such as copies of requisitions frd:m, Subcontractors and material

suppliers, and reflecting retainage if provided for in the Contract Documents. § %

§ 9.3.1.1 As provided in Section 7.3 8, such applications may include requests for payment on account of changes in
the Work which have been properly authorized by Construction Change Directives, or by interim determinations of

the Architect, but not yet included in Change Ordess.

§ 9.3.1.2 Such applications may not inclade requests for payment for portions of the Work for which the Contractor
does not intend to pay to a Subcontractor or material supplier, unless such Work has been performed by others

whom the Contractor intends io pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in wiiting. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfgc%d’r‘);’t_gfi:'thc Owaer to establish the Owner's title to such
materials and equipment or otherwise protect the @wher'sinterest, and shall include the costs of applicable .
insurance, storage and transportation to the sifg for Sach materials and equipment stored off the site. 2"
8 S
§ 9.3.3 The Contractor warrants tl)g.ﬁi"ﬂé"jﬁ‘ all Work covered by an Application for Payment sl
po Tater than the time of paymeft=Lhe Contracior further warrants that upon submittal of-an:Application for
Payment all Work for E_]az_:gh?fcrﬁﬁcates for Payment have been previously issued afi@payments received from the

Owner shall, to the béstigEsHe Contractor's knowledge, information and beliefsbe.fres and clear of liens, claims,
s, “inaterial suppliers, or other persons or

security interests or enéumbrances in favor of the Contractor, Subcontractyis, m
d Equipment relating to the Work.

entities making a claim by reason of having provided labor, materials an

L

pgssto the Owner
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§ 9.4 CERTIFICATES FOR PAYMENT
§ 94 1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to

the Owner 2 Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is

properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification

in whole or in part as provided in Section .51

§ 94.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect's evalnation of the Work and the data comprising the Application for Payment, that the Work
has progressed to the point indicated and that, to the best of the Architect's knowledge, information and belief, the
quality of the Work is in accordance with the Contract Documents, The foregoing representations are subject to an
evaltation of the Work for conformance with the Contract Dociuments upon Substantial Completion, to resuits of
subsequent tests and inspections, to correction of minof deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect, The issuance of a Certificate for Payment will fusther
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issnance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, technigues,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 8.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 3.4 2 cannot
be made. If the Architect is nnable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Azchitect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor 1s
responsible, including loss resulting from acts and omissions described in Section 3 3.2, because of:
-1 defective Work not remedied; : . ‘
2 third party claims filed or reasonable evid
sécurity acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or

ence indicating probable filing of such claims unless

equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Surn;

damage to the Owner or another contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

T TN

or
.7 persistent failure to carry out the Work ia accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts

previously withheld.

§ 9.6 PROGRESS PAYMENTS
§9 6.1 After the Architect has issued a Certificate for Payment, the Owner shall meke payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect,

§ 9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor’s portion of the Work, the amount to which said
Subeontractor is entitled, reflecting percentages actually retained from payments 1o the Contractor on account of
such Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,

require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6 3 The Architect will, on request, furnish to a Subcontracter, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

account of portions of the Work done by such Subcontractor.
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§ 9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money o a
Subcontractor except as may otherwise be required by law.

§ 9.6.5 Payment to material suppliers shall be treated in & manner similar to that provided in Sections 8.6.2,9.6.3 and

964
§9.6.6 A Certificate for Payment, a progress payment, 0T partial or entire use or occupancy of the Pregcct by the
Owner shall not constitute acceptance of Work not in accordance with the Contract DOF&IEI;CH;&._; |

§9.6.7 Uniess the Contractor provides the Owner with 2 payment bond in the f__u]lpezlal sum of the Contract Sum,
payments received by the Contractor for Work propetly performed by Subcanfiactors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Wérk or fumished materials, or both, under

contract with the Contractor for which payment was made by the. Qwnett Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort Liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT
Certificate for Payment, through no favlt of the Contractor, within seven days

§ 9.7.1 If the Architect does not issue a
after receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven
days after the date established in the Contract Documents the amount certified by the Architect or awarded by

arbitration, then the Contractor may, apon seven additional days' writtefiingtice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. They Time shall be extended appropriately and
the Contract Surn shall be increased by the amount of the Céiq:ﬁ’tra&___ f's reasonable costs of shut-down, delay and

start-up, plus interest as provided for in the Contract hEmts

LINERts,

§ 9.8 SUBSTANTIAL COMPLETION N
§ 9.8.1 Substantial Completion is the stag ;farogress of the Work when the Work or designated

is sufficiently complete in accordancg; with the Contract Documents so that the Owner can ocg
‘Work for its intended use, e

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof whichsth wher agrees to accept

is substantially complete, the Contractor shall prepare and submif fo. the Architect a comprehensive list of
d prior to final payment. Failure to include &n itemn on such list does not aiter the

all Work in accordance with the Contract Documents.

separately,
iterns to be completed or correcte
responsibility of the Contractor to complete

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
lete. If the Architect's inspection discloses any jitem, whether or not

designated portion thereof is substantially comp

included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification

by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Arxchitect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
the date of Substantial Completicn, shall establish

Certificate of Substantial Completion which shall establish
responsibilities of the Owner and Coatractor for sccg;iﬁ%é;u:ﬁlﬁﬂtenancc, heat, utilities, damage to the Work and .
insurance, and shall fix the time within which the-€bhtractor shall finish all items on the list accompanying,thes™:

Certificate. Warranties required by the Cogb:géi‘]%péurﬁents shall commence on the date of Substanﬁgi,ﬁ@gﬂléﬁoﬁ
of the Work or designated portion thercefiiniess otherwise provided in the Certificate of Substantigf Cofnpletion.
e BT P

I,
it
i

= E

§ 9.8.5 The Cerificate of Substéhtial€bmpletion shall be submitted to the Owner and Contracthbr for their written
acceptance of responsibﬂi_ﬁ:s%fss?gned to them in such Certificate. Upon such ac;:__;c_p}}_g’“‘fa:&a?na consent of surety, if
any, the Owner shall fpakepayment of retainage applying o such Work or degighated portion thereof. Such payment
shail be adjusted for Work that is incomplete or not in accordance with the'Fi nirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§9.9.1 The Owner may occupy or use any comp
such portion is designated by separate agreemen

leted or partially completed portion of the Work at any stage when
t with the Contractor, provided such occupancy or use is consented
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to by the insurer as required under Section 11 4 1.5 and authorized by public authorities having jurisdiction over the
Work. Such partial occupancy or nse may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the respensibilities assigned to each of them for paymeats,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing conceming the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably witbheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

artial occupancy or use, the Owner, Contractor and Architect shall jointly inspect

§ 9.9.2 Immediately prior to such p
the Work to be used in order to determine and record the condition of the

the area to be occupied or portion of
Work,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents,

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of

a final Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the
Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect's knowledge, information and belief, and on
the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance with terms and
conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in the

final Certificate is due and payable. The Architect's final Certificate for Payment will constitute a further
representation that conditions listed in Section 9. 10.2 as precedent to the Contractor's being entitled to final payment

have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
15, bills for materials and equipment, and other indebtedness connected

to the Architect (1) an affidavit that payrol nd othe 4
with the Work for which the Owner or the Owner's propeity might b& responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) 2 certificate evidencing that insurance required by the

Contract Docurments to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the peried required by
the Contract Documents, (4) consent of surety, if any, io final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner, If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in

discharging such lien, including all costs and reasonable attomeys’ fees.

§ 9.10.3 I, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or correctad is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shail be made ander terms and conditions governing final payment,

except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall coastitute a waiver of Claims by the Owner except those arising from:
4 liens, Claims, security interests or encumbrances arising out of the Contract and unsettied;
2 failure of the Work to comply with the requirements of the Confract Documents; or
3 terms of special warranties required by the Contract Documents.
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tractor, a Subcontractor or material suppler shall constitute a

§ 9.10.5 Acceptance of final payment by the Con
as unsettled at

waiver of claims by that payee except those previously made in writing and identified by that payee
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS :
§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and

programs in connection with the performance of the Contract,

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury or loss to:

‘ employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or contrel of the Contractor or the Contractor's Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavemenis,
roadways, structures and utilities not designated for removal, relocation or replacement in the course

of construction.

d comply with applicable laws, ordinances, rules, regulations and lawful

§ 10.2.2 The Contractor shall give notices an
injury or loss.

orders of public anthorities bearing on safety of persons or property or their protection from damage,

tain, as required by existing conditions and performance of the Contract,

§ 10.2,3 The Contractor shall erect and main
anger signs and other warnings against hazards,

reasonable safeguards for safety and protection, including posting d
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervisior of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2 1.2 and 10.2.1.3 cavsed in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.12 and 10.2.1.3, except damage or loss attributable to acts or ornissions of the Owner or Aschitect or
anyope directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributzble to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in

addition to the Contractor's obligations under Section 3.18.

actor shall designate a responsible member of the Contractor's organization at the site whose duty

§ 10.2.6 The Contr
Contractor's superintendent unless otherwise designated

shall be the prevention of accidents. This person shall be the
by the Contracior in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not Joad or permit any part of the construction or site to be loaded so as to endanger its
safety. :

§ 10.3 HAZARDOUS MATERIALS ,
§ 10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons

resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop
Work in the affected area and report the condition to the Owner and Architect in writing.

es of a licensed laboratory to verify the presence or absence of the material
or substance reported by the Contractor and, in the event such matexial or substance is found to be present, to verify
that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in
writing to the Contractor and Architect the names and qualifications of persons or entities who are to perform fests
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe
containment of such material or substance. The Contractor and the Architect will promptly reply to the Owner in

§ 10.3.2 The Owner shall obtain the servic

15%8, 1025, 1837, 1851, 1958, 1961, 1963, 1966, 1970, 1876, 1887 and 1297 by
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writing stating whether or not either has reasonable objection to the persons or entities proposed by the Owner. If
either the Contractor or Architect has an objection to a person o1 entity proposed by the Owner, the Owner shall
propose another 1o whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. The Contract Time shall be extended appropriately and the Contract Surmn shall be increased in the
amount of the Contractor's reasonable additional costs of shut-down, delay and start-up, which adjustments shall be

accomplished as provided in Article 7.

§ 10 3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants and agents and employees of any of thern from and against claims,
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from

" performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not beea rendered harmless, provided that such clzim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or desttuction of tangible property
{other than the Work itself) and provided that such damage, loss or expense is not due to the sole negligence ofa

party seeking indernnity.

§ 10.4 The Owner shall not be responsible under Section 10.3 for materizls and substances brought to the site by the
Contractor nnless such materials or substances were required by the Contract Documents,

§ 10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of
a hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the

Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10 6 EMERGENCIES

§ 10 6.1 In an emergency affecti
discretion, to prevent threatened damage,
the Contractor on account of an emergency shall

ng safety of persons or property, the Contractor shall act, at the Contractor's
injury or loss. Additional compensation or extension of time claimed by
be determined as provided in Section 4.3 and Article 7.

ARTICLE 11 [NSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE ’ ' . '
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor's operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contracter or by a Subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

1 claims under workers' compensation, disability benefit and other similar employee benefit acts which

are applicable to the Work to be performed,;
2 claims for damages becaunse of bodily injury, occupational sickness or disease, or death of the

Contractor's employees;
3 claims for damages because of bodily injury, sickness or disease, or death of any persen other than

the Contractor's employees;
4 claims for darnages insured by usual personal injury liability coverage;
5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible

property, including loss of use resulting therefrom;

6  claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

7 claims for bodily injury or property damage arising out of completed operations; and

8  claims involving contractual liability insurance applicable to the Contractor’s obligations under

Section 3 18.
r not Jess than limits of liability specified in the

r Coverages, whether written on an
tion from date of commencement of the Work

§ 1112 The insurance required by Section 1.1 1 shall be written fo
Contract Documents or required by 1aw, whichever coverage is greate
occurrence or claims-made basis, shall be maintained without interrup
until date of final payment and termination of any coverage required to be maintained after final payment.

§ 11.1.3 Cextificates of insurance acceptable to the Owner shall be fited with the Owner prior to commencement of
the Work. These certificates and the insurance policies required by this Section 11 1 shall contain a provision that
ages afforded under the policies will not be canceled or allowed to expire until at least 30 days' prior wriiten
1§75, 1978 1925, 1937, 155+, 1958 1961, 1568, 1966, 1970, 1976, 1987 and 1957 by
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. modifications and cost of materials suppli

. §11.41.3 I the propéf%a ggﬁ*r;nce requires deductibles, the Owner shall pay a«;ﬂs_’i@é
", deductibles. L =

nofice has been given to the Owner. If any of the foregoing insurance coverages are required 1o remain in force after

final payment and are reasonably available, an additional certificate evidencing continnation of such coverage shall
be submitted with the final Application for Payment as required by Section 9.102. Information concerning reduction
of coverage on account of revised limits or claims paid under the General Aggregate, OT both, shall be furnished by
the Contractor with reasonable promptness in accordance with the Contractor's information and belief.

3]

Insurance.

§ 11.2 OWNER'S LIABILITY INSURANCE
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual liabilj

§ 11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE s Ay

§ 11.3.1 Optionally, the Owner may require the Contractor to purchase andmamtmn Project Management Protective
Liability insurance from the Contractor's nsual sources as prirmnary cQy! age for the Owner's, Contractor's and
Architect’s vicarious liability for construction operations under the Gonfract. Unless otherwise required by the
Contract Documents, the Owper shall reimburse the Contractd] by intreasing the Contrast Sum to pay the cost of
purchasing and maintaining such optional insurance coverage; and the Contractor shall not be responsible for
purchasing any other Liability insurance on behalf of the Owner. The minimum limits of liability purchased with

such coverage shall be equal to the aggregate of the limits required for Contractor's Liability Insurance under
Sections 11.1 1.2 through 11 1.1.5.
ered by Project Management Protective Liability insurance, the Owner,

ts against each other for damages, except such rights as they may have to the
hall provide for such waivers.ofisubrogation by endorsement or otherwise.

§ 11.3.2 To the extent damages are OV
Contractor and Architect waive all righ
proceeds of such insurance. The policy s

=

§ 11.3.3 The Owner shall not require the Contractor to inclkadé Owner, Architect or other persons or entities as

additional insureds on the Contractor's Liability Insuran ﬁﬁe?age wnder Section 11.1. )
5 ] P "wr,.,g:!“
§ 11.4 PROPERTY INSURANCE Lty R
§ 11.4.1 Unless otherwise provided, the O¥mersshall purchase and maintain, in a company or compa%x;;i:es'" Jawfally
a iter'@n a builder's

anthorized to do buginess in the jurisdicion in which the Project is locaied, property insurances¥
risk "all-tisk" or equivalent policy férm in the amount of the initial Contract Sum, plus vali#,6f subsequent Contract
ied or installed by others, comprising total vAipt for’ the entire Project at the

site on a ieplacement cost basis without optional deductibles. Such property in. ¢e shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writin 5 hhyall persons and entities who are
beneficiaries of such insarance, until final payment has been made as providéd in Section 9.10 or until no person or
entity other than the Owner bas an insurable interest in the property required by this Section 11 .4 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subconiractors and Sub-

subcontractors in the Project.

§ 11.4.1.1 Property insurance shail be on an "all-fisk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalistn, malicious mischief, collapse, earthquake, flood, windstorn, falsework,

testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any

applicable legal requirements, and shall cover reasopable cornpensation for Architect’s and Contractor's services and

expenses required as a result of such insured loss.

chase such property insurance required by the Contract and with all of

§ 11.4.1.2 If the Owner does not intend to pur ;
the coverages in the arnount described above, the Owner shalf so inform the Contractor in writing prior to .

commencement of the Work, The Contractor may th “__:cfx‘*"'eét insurance which will protect the interests of th
Contractor, Subcontractors and Sub-subcontragtors T the Work, and by appropriate Change Order th%gﬁis:c

shall be charged to the Owner. If the antt:i_g;g_pf‘?§ damaged by the failure or neglect of the Owner {0 Eu?_cﬁ”ase or
Yunier shall bear all

maintain insurance as described ﬂa}lg_q‘\'f’é’;:“iyifhbut so notifying the Contractor in writing, then the Ow:
feasonable costs propezly at%;j!gﬁgab;é‘-‘-thereto" L

= X
=2 T e
Y

=

§ 11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work

in transit.
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ce with Section 9.9 shall not commence until the insurance company
e consented to such partial occupancy or use by endorssment or

ake reasonable steps to obtain consent of the insurance company or
partial occupancy or use that

§ 114,15 Partial occupancy or use in accordan
or companies providing property insurance hav
otherwise. The Owner and the Contractor shall t
companies and shall, without mutual written consent, take no action with respect 10

would cause cancellation, lapse or reduction of insurance.

The Owner shall purchase and maintain boiler and machinery insurance
aw, which shall specifically cover such insured objects during

this insurance shall include interests of the Owner, Centractor,
waer and Contractor shall be named insureds

§ 11 4.2 Boiler and Machinery Insurance.
required by the Contract Documents oF byl
installation and until final acceptance by the Owner;
Sybcontractors and Sub-subcontractors in the Work, and the O

at the Owner's option, may purchase and maintain such insurance as

will insore the Owner against loss of use of the Owner's property due to fire or other hazards, howsver cansed. The
Owner waives all rights of action against the Contractor for loss of use of the Owner's property, including

consequential losses due to fire or other hazards however caused.

§ 11.4.3 Loss of Use Insurance. The Owner,

§ 11.4.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the QOwner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

od the Owner insures properties, real or personal or both, at or adjacent
om those insuring the Project, or if after final payment

ect through a policy or policies other than those insuring

1 rights in accordance with the terms of Section
parate property insurance. All separate

§ 11.4.5 If during the Project construction peri
to the site by property insurance under policies separate fI
property insurance is to be provided on the completed Proj
the Project during the construction period, the Owner shall waive al
11.4.7 for damages caused by fire or other causes of loss covered by this se
policies shall provide this waiver of subrogation by endorsernent or otherwise.

+

may occur, the Owner shall file with the Contractor a copy of each policy that

d by this Section 11 4. Each policy shall contain all generally applicable

ments related to this Project. Each policy shall contain a provision

o expire, and that its limits will not be reduced, until at least 30 days’

§ 11.4.6 Before an exposure to loss
includes insurance coverages require
conditions, definitions, exclusions and endorse
that the policy will not be canceled of allowed t
prior written notice has been given to the Contractor.

The Owner and Contractor waive all rights against (1) each other and any of their
d employees, each of the other, and (2) the Architect, Architect’s
Article 6, if any, and any of their subcontractors, sub-subcontractors,
agents and employees, for damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this Section 11.4 or other property insurance applicable to the Work, except such rights as they
have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect's consultants, separate contractors deseribed in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, wntten where
legally required for validity, sirnilar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective asto a
person or entity even though that person or entity would otherwise have a duty of indemnification, confractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the persan or entity had an

insurable interest in the property damaged.

§ 11.4.7 Waivers of Subrogation.
subcontractors, sub-subcontractors, agents an
consultants, separate contractors described in

§ 11.4.8 A loss insured under Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 114.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

terest, the Owner as fiduciary shall, upon occurrence of an insured loss,
duties The cost of required bonds shall be charged against
separate account proceeds so received, which the

the parties in interest may reach, or in accordance with
Section 4.6. If after such loss no other

§ 11.4.9 If required in writing by a party inin
give bond for proper performance of the Owner's
proceeds received as fiduciary. The Owner shall depositin a
Owner shall distribute in accordance with such agreement as
an arbitration award in which case the procedure shall be as provided in

42
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special agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged
property shall be performed by the Contractor after notification of a Change in the Work in accordance with Article 7.

§ 11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days afier oconrrence of loss to the Owner's exercise of this power; if such
objection is made, the dispute shall be resolved as provided in Sections 4 5 and 4.6. The Owner as fiduciary shall, in
the case of arbitration, make settlement with insorers in accordance with directions of the arbitrators, If distribution
of insurance proceeds by arbitration is required, the arbitrators will direct such distribution,

§ 11.5 PERFORMANCE BOND AND PAYMENT BOND
§ 11.5.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of

the Contract and payment of obligations arising thereunder as stipulated in bidding requiremnents or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a

copy to be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK
§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically

expressed in the Contract Documents, it must, if required in writing by the Architect, be uncovered for the
Architect's examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered which the Architect has not specifically requested to examine
prior 1o its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor If
such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents,
correction shall be at the Contractor's expense unless the condition was caused by the Owner or a separate contractor

in which event the Owner shall be responsﬂale for payment of such costs.

§122 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

§ 12.2.4.1 The Contractor shall prompily correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections and compensation for the Architect's services and expenses made necessary thereby, shall be at the

Contractor's expense,

§12.2.2 AFTER SUBSTANTIAL COMPLETION
§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established vnder Section 9.9.1, or by texms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to comect
ponconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual

performance of the Work.

§ 12.2.2.3 The one-year period for comrection of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Secton 12.2.
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e site portions of the Work which are not in accordance with the

§ 12.2.3 The Contractor shail remove from th
are neither corrected by the Contractor nor accepted by the Owner.

requirements of the Contract Docaments and

destroyed or damaged construction, whether completed or

§ 12.2.4 The Confractor shall bear the cost of corzecting
caused by the Contractor's correction or removal of Work

partially completed, of the Owner or separate CONractors
which is not in accordance with the requirernents of the Contract Documents.

12.2 shall be construed to establish a period of Hmitation with respect to
the Contract Documents, Establishment of the one-year
2 7 relates only to the specific obligation of the Contractor

§ 12.2.5 Nothing contained in this Section
other obligations which the Contractor might have under

period for correction of Work as described in Section 12
i correct the Work, and has no relationship to the sime within which the obligation fo comply with the Contract

Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

§ 12.3.1 If the Owner prefers to accept Work which is not ia
moval and correction, in which case the Contract Sum

Documents, the Owner may do so instead of requiring its re
will be reduced as appropriate and equitable Such adjustment shall be efected whether or not final payment has

been made.

accordance with the requirements of the Contract

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW
§ 13.1.1 The Contract shall be governed by the law of the place wheze the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal

representatives to the other party hereto and to partners, SUCCEssoTs, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain

legally responsible for alt obligations under the Contract. -
agsign the Contract to ai institutional lender providing

er shall assume the Owner's rights and obligations
all consents reasonably required to facilitate such

§ 13.2.2 The Owner may, without consent of the Contractor,
construction financing for the Project. In such event, the lend
under the Contract Documents. The Contractor shall execute

assignment.

§ 13.3 WRITTEN NOTICE
§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member

of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mail so the last business address known 10 the party giving notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by
shall be in addition to and not a lirmtation of duties, obligations,

by law.

the Contract Documents and rights and remedies available thereunder
fights and remedies otherwise imposed or available

§ 13.4.2 No action or failure 10 act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence ina

breach there under, except as may be specifically agreed in writing

§ 135 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,

ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
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v,

other persons or entities ggg:faifmfng portions of the Work under direct or indirect
4. any of the following 5gaspns’ '

Owner shall bear costs of tests, inspections or approvals which do not become regnirements until after bids are
received or negotiations conclnded.

§ 13.5.2 If the Aschitect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to theAzchitect of
when and where tests and inspections are to be made so that the Architect may be present fok.snch procedures. Such

costs, except as provided in Section 13.5.3, shall be at the Owner's expense =

§ 13.5.3 If such procedures for testing, inspection or approval under Sections™ and 13.5.2 reveal failure of the

portions of the Work to comply with requirements established by the Cofitrast Documents, all costs made necessary

by such failure including those of repeate:

d procedures and comp'egsa;f'bh for the Architect's services and expenses
shall be at the Contractor's expense. G

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducied pursuant {0 the Contract Docimé] Ss;.hall be made promptly to avoid

unreasonable delay in the Work. -

§ 13.6 INTEREST e
§ 13.6,1 Payments due and unpaid under the Contracf li&.c"&ﬁents shall bear interest from the date payrment is,dogid
such rate as the parties may agree upon in Wrfifg r; in the absence thereof, at the legal rate prevailing ﬁﬁﬁé&me to
£ P -

time at the place where the Project is logat %
s

§ 13.7 COMMENCEMENT OF STATU ORY E_IMITATION PERIOD

§ 13.7.1 As between the Owner and Contractor: -

1 Before Substantial Completion. As to acts or fajlures to act oc¢
Substantial Completion, any applicable statute of limitationsigj]g ?'EEDEDIDEDC& to run and any alleged
canse of action shall be deemed to have accrued in any and all*events not later than such date of
Substantial Completion;

2  Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act
occurring subsequent to the relevant date of Substantial Cornpletion and prior to issuance of the final
Certificate for Payment, any applicable statute of limitations shall commence to ran and any alleged
canse of action shall be deemed to have accrued in any and all events not later than the date of
issnance of the final Certificate for Payment; and

3 After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of
issuance of the final Certificate for Payment, any applicable statute of limitations shall commence to
run and any alleged cause of action shall be deemed to have accrued in any and all events not later
than the date of any act or failure to act by the Contractor pursuant to any Warranty provided under
Section 3 5, the date of any comrection of the Work or failure to correct the Work by the Contractor
under Section 12.2, or the date of actual commission of any other act o failure to perform any daty or

obligation by the Contractor or Owner, _,Fhiz:ii.éver occurs last,

=
=

)

THE CONTRACT

ARTICLE 14 TERMINATION OR SUSPENSION OF
§ 14.1 TERMINATION BY THE CONTRACTOR # e
§ 14.1.1 The Confractor may ten;_]‘;_ﬂnzf‘ the ‘Contract if the Work is stopped for a period of 30.c0nsécttive days
through no act or fault of the £5nta r or a Subcontractor, Sub-subcontractor or their %geg 5.6r émployees or any
fitfasf-with the Contractor, for

=B

4 issuance of an order of a court or other public authority hayfmg s ssdiction which requires all Work to

be stopped; 2
.2 an act of government, such as a declaration of national emergency which requires all Work to be
stopped;

© 1888, 1911, 1915, 1918, 1525, 1837, 1951, 1958, 1961, 1963, 1966, 1970, 1978, 1987 and 1867 by
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3 because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9 4 1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 the Owner has failed to furnish to the Contracter promptly, upon the Contractor's request, reasonable

evidence as required by Section 22.1.

§ 14 1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractoer,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interraptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of

days scheduled for completion, or 120 days in any 365-day period, whichever is less.

1.1 or 14.1.2 exists, the Contractor may, upon seven days'
the Contract and recover from the Owner payment for Work
struction equipment and machinery,

§ 141.3 If one of the reasons described in Section 14.
written notice to the Owner and Architect, terminate
executed and for proven loss with respect to materials, equipment, tools, and con
including reasonable overhead, profit and damages.

onsecutive days through no act or fault of the Contractor or a
rsons performing portions of the Work under contract

ed to fulfiil the Owner's obligations under the Contract
ork, the Contractor may, upon seven additional
tract and recover from the Owner as provided

§ 14.1 4 If the Work is stopped for a period 0f 60 ¢
Subcontractor or their agents or employees or any other pe
with the Contractor because the Owner bas persistently fail
Documents with respect to matters important to the progress of the W
days' written notice to the Owner and the Architect, terminate the Con

in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 1421 The Owner may terminate the Contract if the Contractor:
4 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper

materials;

2 fails to make payment to Subcontractors for
agreements between the Contractor and the Subcontractors;

3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or - ' i o

4 otherwise is guilty of substantial breach of a provision of the Centract Documents.,

materials or labor in accordance with the respective

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the
Contractor and the Contractor's surety, if any, seven days’ written notice, terminate employmeant of the Contractor

and may, subject to any prior rights of the swety:
4 take possession of the site and of all materials, equipment, tools, and construction equipment and

machinery thereon owned by the Contractor;
2 accept assignment of subcontracts pursuant to Section 5.4; and
3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the

Contractor, the Owner shall fumnish to the Contractor a detailed accounting of the costs incurred by

the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment uatl the Work is finished.

§ 14 2 4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive

termination of the Contract,

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

g, 1911, 1915, 1918, 1825, 1837, 1851, 1938, 1961, 1563, 1968, 1970, 1976, 1987 and 1997 by
The Amarican Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized repreduction or distribution of this AIA® Document, or any portion of it, may rasult in severe civil and
criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers are not permitted 1o reproduce this
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§ 14.3.2 The Contract Swm and Contract Time shall be adjusted for increases in the cost and time cansed by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include

profit. No adjustment shail be made to the extent:
1 that performance is, was or would have been so suspended, delayed or interrupted by another cause

for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE N

=311

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenieiice and without cause.

§ 14.4,2 Upon receipt of written notice from the Owner of such terminationforths Gwner's coavenience, the

Contractor shall: )
4 cease operations as directed by the Owner in the notice]
7 take actions necessary, or that the Owner may dirggty for the protection and preservation of the Work;

and

3 exceptfor
notice, terminate all existing subcontracts and purchase orders and enter

and purchase orders.

- Work directed to be performed prior to the effective date of termination stated in the
into no further subcontracis

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, atong with reasonable overhead and profit on

the Work not executed.

AIA Document A207™ — 1937 Copyright @ 1888, 1911, 1915, 1918, 1825, 1937, 1951, 1958, 1951, 1963, 1966, 1970, 1976, 1987 and 1897 by
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
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State af West Vircinia

A2D]-1997 Suppiementary Congifont

State of West Virginia - 48

Supplementary Conditions to ATA Document A201-1597
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Coniract for Conswuction, AL%
Document A201, 1997 Edition. Where a portion of the General Conditons is modified or deletzd by these
Supplementary Conditions, the unaltered portions of the Generel Conditions shall remzin in efect

ARTICLE 1
GENERAL PROVISIONS

I.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS

[.1.1 Delet= the [zst senrane= of ihis Subparagraph and
substirute the following:

Tha Contect Documents ziso include the Bidding
Documents (Advertisemen: or Invitatfon o Bid,
Reguest for Quotztions/Bids, Inszucdons 1o Bidders,
Bidding Document Depositories, Form oI f Proposal,
2id Bond and Sample Fomms), Performancs Bond,
Pavment Bond, Mzintenance Boad (if zppliczble),
Ceriificates of Insurance, Specizl Provisions For
Duadvant_md and WOI‘I}_'I Business Enterprise
Utilizazion (if pound herein), and West Virginia
Deparunent of Labor Wags Rarzs.

ARTICLE 2
OWNER

2.1 GENERAL
2,12 Delete Subparagraph 2.1.2 in iis entirety.
Add the following Paragraph t0 Paregreph 2.1:

2.1.3 Tre Owner reserves the right to maintain a full
time project repraseatative 2t the site who shall have
such duties and responsibilities zs the Owner may
assign.  The Owmer's rzpresentative shall not
interfere with or be respensible for the Contractor’s
means, methods, technigues, sequences and
procedures for accomplishing the Work.

ARTICLES
CONTRACTOR

3.4 LABOR AND MATERIALS

5.4.1 Add the following Clausss to Subparagraph 3.3.1:

4.1.1 Inaccordence with West Virginia Code 33-
19-1 er seguor, every conmwact for constuction,
recoasouction, zlterzton, repzir, Improvement or
maintenance of public works, where the costis mors
thzn §50,000 and, in the case of steel only, whers the
cost of stez! is more than 530,000 or whers more
than 10,000 pounds of siesl are required, the Sza
will zceept oaly zluminum, glass or sizel produces
produced in the Unired Swzres. In addition, ftams of
machinery or aguipmant purchesed for use 22 the site
of putlic works, shall be made of comesiic
aluminvm, gless or sw2=l, unless He cost of i&e
product is jess than S50,000 or less then 10,000
pounds of ste=i 22 used in the public works proj=ct
53.4.12 Foreign made zluminum, gless or ste:
producss mey Dz accepiad only If the cost of
domestic procucss is found o be unreasonatis. Such
cost is unreasonzble if it Is Twenty percznt (209%) or
mors higher than the bid pricz {or foreiza mads
products. If th domestc zluminum, gless or stes!
praducs 0 te supplied or produced is in =z
“substzntiz] labor surplus area,” as definad by t
United States Degarmnent of Labor, foreign made
products may be supplied only if domestic producss
are thirty perc=at (30%) or more highar in prics then
the foreign made broducis. -

3.4.1.3 If, prior io the award of a conmact undar the
ebove provisions, the spending eofficer of the
spending unit detzrmines thet thers sxists 2 did for
like foreien zluminum, gless or stes! thar is
reasonable and lower then the [lowest Bid for
domestic procducss, the spending officer may raquesi
in writing 2 rezvaluarion and reduciion in the lowest
bid for such domestic products, All venders mus:
indicate in their bid if they arz susplying {orsign
zluminum. glass or svazh

5.4.1.4° The Conwacior and all Subcontraciors shal
pay the higher of the U. S. Depariment of Laber
minimum wage rztes or the West Virginia
Deparanent of Labor minimum wage rates {or the
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44.6 Delets
substitute the following:

4.5 Delete Paragraph 4.5 ir
following:

A2 !—! $87 Supplementery Conditions

State of West Virginia

County in which this contract is performed, purstant
to West Virginia Code §21-5-1 et. seq.

ARTICLE 4
ADMINISTRATION OF THE CO\’TRACI

4.4 RESOLUTION OF DISPUTES

441 Deletz Subparagraph 44.] iIn its entirety and

substtute the following:

4.4.1 Decision of the Architect. Claims, including
those alleging zn error or omission of the Architect
but excluding those arising vnder Paragrzphs 10.3
through 10.5, shzil be referred inftially to the
Architect for decision. An iniriz] decision by the
Archirect shall be required as a condition precedent
o litigation of all Claims bem"e"': the Contractor and
Owner arising prior to the date final payment is due,
unless 50 days have DESEd after the Claim has been
referred to the Architzct with no decision having
be=n renderad by the Architect. The Architect shall
not dacide disputes berwess the Contractor and
DErSONS OT 2atities other than the Owner.

£.4.5 Delets the last sentence in Subparagraph 4 4.5 and
substitute the following.

Approval or rzjection of a2 claim by the Archirect
shall be finzl end bincing on the pariies unless it is

pursved further by either party in zccordance wrn .

Subparagraph 4.4 6.

4.4.6 When a wrinten decision of the Architect
approving or rejecting 2 Claim is rendered, either
party may make written dernand for adjudication of
the Claim es prescribed in Paragraph 4.5, A written
demand for adjudication of 2 Clairn coversd by the
Architect's decision must be made within 30 days
after the date on which the party making the demand
recsives the final wrizen decision. Failure to maka
writien demand of adjudication of such Claim within
said 30 days’ period shall result in the Architect’s
decision becoming final and binding upon the Owner
and Contractor.,

4.4.8 Delets Subparagraph 4.4.8 in I1s entirety.

43 MEDIATION

Subparagreph 4.4.6 in {15 entrety and

i its entirery and subsiite the

45 SETTLEMENT OF CLATMS

4.5.1 The Copstitution of West Virginia grants the
State soverzsizn immuniry from any and 2]l Claims
2gainst the public treasury. This immunity applies
and Is extended to all agencies of the State, including
the Owner. Irshall be in full force and effect 25 it
relates to this Conmact. The West Virginia
Legislature, recognizing that certain Claims 2gzins:
the State may constitute a mora! obligztion of ths
State and should be heard, hzs sstablished the West
Virginia Court of Claims for this purpese. Not
withsianding 2ny provision to the conwary in ths
Contrzct Documents, all references to madiarion znd
arbiration ar= herzby defetad znd all Claims of the
Contractor for monetary relief, znd only of the
Contractor, arising out of or rzlatad io this Contract
shall be decided by the West Virginiz Court of
Cleims. The following Subparagrephis bave besn
rewrinen 1o bring them into conformencs with e
foregoing,

4.52 Claims by the Owner may be brought agains
the Contrzcior in the Circuit Court of Kapzwha
County, West Yirginia, or in any other courr thar h?_r,
Jjurisdiction, 25 the Owner may elect, ‘

4335 Any Claim arising our of or rzlated 10 tha
Conmact, except Clalms ralaiing-io zestheric effecs
and except those waived zs provided for in
Subparegraphs £.5.10,9.10.4 2ad 5.10.3, shall, aﬁé:‘
initiz] decision by the Archiiect or 30 days afte
submission of ihe Architect, be sewled for the
Conmzctor by the West Virginia Court of Claims or,
tor the Owner, by the Circuit Couwrt of Kanawha
County or any other cowrt of jurisdiction as the
Owner may elect

4.5.4 Notics of such action shall be filed in writing
with the other party o the Contzct, and z copy of
such notice shall be filed with the Architect.

435 During court proczedings, the Owner and
Contractor shall comply with Subpaiagraph 4 3.3,

4.5.6 Claims shzll be made within the time limis
specified in Subparagraph 4.4.6.

4.5.7 The party filing a Claim must asserz in the
demand zll Clzims then known o thai parmy on which
action is permitzd 10 be demandad.

4.6 ARBITRATION

4.6 Delerz Paragrzph 2.6 in i entirery.
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ARTICLET
CHANGES IN THE WORK

7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.6 Make the following change in Subparagraph 7 .3.6:

Beginning in the fourzh line of the first sentence,
deleze the words "z rzzsonzble allowance for
overhead and profit” 2nd substitute "an allowance for
overhead and profit in accordance with Clzuses
7.3.10.1 through 7.3.10.9 below.”

758

Delete Subparagrash 7.5.8 and substimte the

following:

7.3 8 Pending 7inal determination of the 1ol cost of
a Consmuction Change Direczive to the Owner,
amounts not in dispute for such changes in the Work
shall be inciuded in Applications for Payment
provided thess amounis have besn added o the
Contract by Change Order and a purchase order hzs
besn issued for the Change Order.

7.3.9 Add the following Clause ro Subparagraph 7 3.5:

7.3.8 1 The Change Order shall be issued by the
Owmer within 50 days following such agrsement.

Add the fol!dwihg Subparzzraph o Paragraph 7.3:

7.3.10 In Subparagreph 7.3.6, the allowance for
overhead and profit inciuded in the tomal cost 1o the
Owmer shall be based op the following schedule:

.1 For the Conuacror, for any Work performed by
the Conwector's own forces, fiftzen perceat (15%)
of the cost.

2 For the Contractor, for Work performed by the
Contractor's Subcontracior, ten percent (10%) of
the 2mount dus the Subcontracior,

.3 For each Subconracior or Sub-Subcontacior
involved, for any Work performed by that
Subcontractor's own forcss, fifizen percen: (15%)
of the cost.

.4 For each Subcontizacior, for Work performed by

the

Subcontrzctor's  Sub-subcontractors, ten

percent (10%) of th: amount due the Sub-
subcontracior.

5 Cost to which overhead and profit is to be
applied shall be detarmined in accordance with

Subparagraph 7.3.6. . 50

.6 Inorder to facilitate checking of quotations for
exmes or credits, all proposals, except those so
minor that their propriety can be seem by
inspection, shzll be zccompanied by a complete
iternizerion of costs including labor, material,
equipment and Subcontraciors. Labor, matzrial
znd all other costs shall be completely itemized 2s
prescribed above. Whers mzjor cost itzms ars
Subcontracts, they shzll zlso be itemized zs
prescribed zbove. In no cese will a change
involving over 51,000 be epproved without such
2n 1emiz20on.,

.7 Loczl Business and Occupation Taxes, if
zpplicable, shell be czlculaizd on the cost of the
Work, overhead and profit.

.8 Overhezd and profit shall not be celculated on
chenges in the Work involviag tnit prices. Unit
prices a2 to have overheed 2nd profiz incinded in
the pricz guotzd.

ARTICLE 8
TLVIE

83 DELAYS AND EXTENSION OF TIME
8.3.1 Meke the iollowing change in Subparagreph 3.53.1:

In line fiva, delata the words "mecdizdon and
arbizarion” 2nd substituie "court action.”

ARTICLE D
PAYNENTS AND COMPLETION

9.3 APPLICATIONS FOR PAYMENT
8.3.1.1 Delere Clause 9.3.1.1 and substitute the following:

$.3.1.1 Such zpplications may include raguesis for
pavment on zccount of changss in ihe Work
authorized by Construction Change Dirsctives and
Chang= Orcers only afier a purchase order has besn
issued for the Work aifected.

Add the following Clauses to Subparegrzph 9.3.1:

$.3.1.3 Untl the Work is fifiy percent (50%)
compleze, the Owner will pay ninsty percent (50%)
of the zmount due the Conmeacior on account of
prograss payments. At the time the Work is Nty
percent (50%) complete and thereafier, if the manner
cf completion of the Work and its prograss ars and

UALA Do 997 ENAZD ) -8T 299 wpd
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remzin satisfactory to the Owner and Architect, and 9.11 LIQUIDATED DAMAGES
in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor
of Consent of Surety, zuthorize 2ny remaining partial
payments to be paid in full.

2.1L.1 The Ovner will suffer financial loss if the
Work is not Substantially Complete within the
Contract Time as defined in Anicle 8, and if fina)
completion is not achieved within the specified time

9.5.1.4 The full Contractretainage may be reinstared frame following Substantial Completion.  As
if the mznner of completion of the Work and its liquidated dameages, and not as a penalty, thes
progress do not remain sarisfactory to the Owner and Contractor and the Contracior's surety shall ba [iabla
Architect, or if the Surety withholds its consent, ot for and shall pay the Owner tha sum(s) stated in the

Agreement Berwesn Owner and Contractor znd/or

for other good 2nd sufficient reasons,
purchase order,

9.7 FAILURE OF PAYMENT
.8.11.2 Allowznces may be made for delays due 15

shortages of maierials znd/or energy resources,
subject to proof by documeniztion, and also for
delays due 1o siwikes or other delzys beyond tha

7.1 Make the following change in Subparagraph 9.7 1:

[n lin= thres, change “seven days™ 1o “sixty days.” In

line four, delzte the words “or awarded by conirol of the Contractor. All dalays znd 2y clzs
b Y 1
aroimadon.” for exzension of Conmect Time must be o properly
3 documenied in accordance with Sunpamﬂra“"z 437

by the Contzcior and must be made within the time

8.8 SUBSTANTIAL COMPLETION
ltnits stated in Subparagraph 43 .2.

9.8.5 Add the foilowing Clause to Subparagrzph 9.8.5:
ARTICLE 1D

9.8.5.1 The payment of remainzge shall be suficient PROTECTION OF PERSONS AND PROPERTY

10 increzse ihe tota] pzvimensts to ninety-five percant
(95%) for the Work or designated portion thersof
being accepted zs Substantizlly Complete, lass any
amounts as the Architect shall determine for zny .
Work that is not complete, notin accordance with the
Conwzct Documants, or for unsenled claims.

10.2 SAFETY OF PERSONS AND PROPERTY
102.4 Addthe following Clause to Subparagrepn 10.2.4;

10.2.4.1 When the use or siorage of explosivas,
inflammable or wxic merarizls or equipmest or
g.10 FINAL COMPLETION AND FINAL unusual methods ars necessary, the Contracior shall
PAYMENT give the Ownar and Architect re2sonebla acvancs
notica in wridng. In this cess, rezsonable sodcs
9.10.2 Add the following Clause to Subparagraph 9.10.2: shail be at least Sve calendar days.
9.10.2.1 Before {inzl payment is due the Conwmactor, 103 HAZARDOUS MATERJIALS
all applicable Stae and local taxas must be paid. If

requeszed by the Ovwner, the Contractor shall present 103.
evidence that payment or sazisfzciion of al] such t2x
obligations has been made.

3 Delete Subparagraph 10.3.3 in its entiren
10.5 Make the following modification 1o Paregrzoh 10.5:

9.105 Add the following Clauses 1o Subparzgreph Inthe third linz, change “indemniy” o “reimburse.”

9.10.5:
ARTICIE 1T -

9.10.5.1 Unless and 10 the extent finzl completion is INSURANCE AND BONDS

delayed through no fault of the Contractor as
provided in Subparegrzph 9.10 3, the Cwner shall be
under no obligziion to increase payments abovs
nipery-five percent (933%) uncil final completion of 1111
the Work is Cerifled by the Architect. - 1111

11.1 CONTRACTOR'S LIABRILITY INSURANCE
Make tiz iollowing changes in Subpzrzgraph

1.1.1.] Delezs tha semicolon at the 2nd of Clause

9.11 Add the following Paragraph o Article 9:
1.1.1.1 and add:
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‘, including private entities performing Work at the
site and exempt from the coverzge on account of
number of employess or occupation, which entitles
shall maintzin voluntary compenszrion coverage at
the same limits specified for mandatory covarage for
the duration of the Project.”

11.1.1.2 Delet= the samicolen at the end of Clause
11.1.1 2 and add:

‘, or persons or eniities excluded by stamite from the
requirements of Clause 11.3.1.1 bur required by the
Contract Documents 10 provide the insurance
=quired by that Clausze.”

Add the following Clzuses to Subparagrepn 11.1.1:

11.1.1.9 Liability Insurzace shall include all mrajor
divisions of coverage and be on the comprehansive

.

basis including: i

Premises Operzations (inchuding X, Cend U
coverage as applicable);

Indzpendent Conmactors' Protective;
Products and Completed Opzrations;
Personal Injury Liability and Fmploym"‘lt
Exclusion deleted;

Contzctuzl, including specified provisions
for Contractor's obligztions under
Paregraph 3.18;

Ovwmed, non-owned and hired motor
vehicles; and

7. Broad Form Propery Damage including
Completed Opererions.

PP N

L]

.12 Aldl'd the following Clause to Subparagraph 11.1.2

11.12.1 The insurance required by Subparzgreph
11.1.1 shall be wrinten for not less than the minimum
limits (or greater if required by law) set forth in the
sample Certificate of Insurancs following these
Supplementary General Conditions.

11.4 PROPERTY INSURANCE

114.1 Modify the first sentence of Subparagraph 11.4.1
2s {ollows:

At the beginning of the first senrznce, deleta the

phrase: "Unless otherwise prnvidcd, the me::J znd
substitutz "The Conmacior..

Add the foliowing sentences at e end of this
Subparagraph:

The form of policy for this coverage shall be

Completed Value. If the Owner is damaged bgﬂ-&
failure of the Contracter te maintain such insurance,
then the Contrzcior shall bear all reasonable costs
properly armburzble thereto.

11.4.12 Delete Clause 11.4 1.2 in its entirery.
11413 Delets Clzuse 11.4.1 3 in its entirety,

1142 Modiiy Subparagraph 1142 by substinming
“Contracior” for “Owner” in the {irst line,

11.4 4 Delete Subperagraph 11.4.4 in 15 eatirety.

114.6 Maks ihe iollowing changes in Subparagraph
11.4.6:

Make the following modification arthe beginning of
the first sentence: “Befors zn exposurs 1o 2 loss can
oceur, the Cenmzetor shall fils with the Owner...”

Arthe end of S thivd seatence, chenge “Contracior”

to “Owner.”
11.4.7 Modiiy Subpzregraph 11.4.7 by substiruzing
“Contracior” for “Ovwmer” zi the end of the first senrencs.

11.4.8 Modify Subparzsrept 11.4.8 by substiutng
“Conwector” for “*Owner” as fiduciary; except that at the
first reference  “Ownear” in the first séntznce, the word
#<his™ should be suistdmred for “Owner's.”

114.9 Modify Subparagreph 11.4.9 by substituting
“Contractor” for “Owaer” zach time the lamer word
appears, except in the last sentence. In the fih line,
change “arbimziion award” 1o “court award or
judgemsant”

11.4.10 Deletz Subparagraph 11.4.10 int its entirery and
substinzte the following:

11.4.10 The Conmzctor as fiduciary shall kave the
power 1o ad_;::sl and sertle a loss with insurers unless
one of the partizs in interest shall object in writing
within five davs 2fter occurrencz of loss to the
Contractor's 2xzrcise of this power, if such objection
is made, the dispute shall be rasclved as provided in
Paragraph 4.5, The Contractor 2s fiduciary shzll, in
that case, meks settlement with insurers in
accordznce with dirscticns of the Cowt. If
distibution of e insurance procseds as dirscied by
the Court is recuired, the Courr will direct such
distribution.

UALA Docsil 997 ERATDE-NT 239 wpnd
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A301-7 P97 Supplementzry Conditiers

Stare of West Viroinin

115 PERFORMANCE BOND AND PAYMENT
BOND

1135.1 Add the following Clauses to Subparagraph
11.5.1:

11.5.1.1 'The Contractor shzll provide, at the
Contracior's expense, a Performance Bond and 2
Labor and Material Payment Bond for 100% of the
Contract Sum and, if applicable, a rwo year roofing
Maintenance Bond for the full value of the roofing

system. Bonds should be Issued by a solvent surety
company listed in the Federal Register, U.S.

Deparmment of the Treasury, Circular 570, and Surery

Companies Acceptable on Federal Bonds Notice.

The surery corpany must 2lso be one with which the
Owner has no reasonable objection and it must be .
authorized 1 do business in the S:iate of West

Virginia.

11.5.1.2 Bonds musi be countzrsigned by 2 licansed

West Virginia resident agent.  An amomey-in-fact

who execuiss the bonds on behal{ of the surety shall

aiv1x thersto 2 certified and curren: copy of power of
aitorney,

11.5.1.3 The bonds shall be issued on Stare of West
Virginia forms. The Conzacior shall deliver the
required bonds and all other contract docurnents o
the Owner not later than 15 davs iollowing raceipt of
the Owner's notice of int2nt to award a Conract.

Add the following Paragrechs 11.6 znd 11.7 to Article
1t:

11.6 WAGE BOND

11.6.1 The Conwactor, if engaged in construction
work in West Virginia less than five consecutive
years preceding the date ofthe Bid. shall post a wage
bond with the West Virginia Deparment of Labor.

1L62 The Conwmactor shall provide proof of
compliance with Wast Virginia Worker's
Compensation laws and regulations.

11.7 CONTRACTOR'S LICENSE

11.7.1 West Virginia Code §21-11-2 requires that al}
persons desiring o perform contracrual work in West
Virginia shall be duly licensad, The West Virginia
Conwactors Licensing Board is empowered to issue
a conTactor’s license,

1172 West Virginia Code §21-11-11 reguires any
prospective Bidder 1o include the Bidder's

contractor's license number-on its Bid, Tu ©
successful Bidder will be required to furnish a copy
of its conwacior's license prior to issuance of 2
purchase order/contract.

ARTICLE 13
MISCELLANEOQUS PROVISIONS

13.6 INTEREST

13.6.1 Delete Subparagraph 13.6.1 in irs entirety and
substitute the following:

13.6.1 Any interest dus and sazyable for DEymeanrs
due and unpaid under the Conzrzct Documents shall
be made pursuant to West Virginia Code.

137 COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

15.7.1 Delet2 Subperagraph 13.7.1 in izs entirery and
substitute the following:

13.7.1 Any zpplicable stzme of limitations shal] be
in accordance with West Virginia Code.,

ARTICLE 34
TERMINATION OR SUSPENSION OF THE
CONTRACT

14,1 TERMINATION BY THE CONTRACTOR

4.1.1 Make fie Dllowing changes in Subgaragraph
14.1.1:

Atthe end of Clause 14.1,1,3 delet= *; or” and inserz
aperiod. Delete Clavse 14.1.1.4 in its entirety.

14.1.3 Delete Subparagraph 14.15 in its entirety and
substitutz the following:

1413 If one of the reasons descrited in
Subparagreph 14.1.1 or 14.1 2 exist, the Conzzeior
mazy, UPOnR ssven Gzys’ written notica to the Owner
and Architect, terminate the Conmact. In such event,
the Contractor shall be paid for 2ll Work periormed
in accordance with the Conmact Documents, for
reasonzble and proven termination expenses and 2
reasonable eallowance for overhead and profit
However, such pzyment, exclusive of tarminarion
expenses, shall not exczed the Conmact Sum as
reduced by other payments made to the Conzactor
and further reduced by the value of Work as varnot
completed. The Contracior shall be enritled to
reasonzble overhead, but not profit, on Work not
performed.

THAlL N FTT S L~N1L.8T = Da . — 4




Stare of Fesp Virririg

2Ui=199F Sunplemerntary ConSiiions

14.4.1 Delete Subparagraph 14.4.1 In its entirety and
substirute tha following:

1441 The Owner may, at a2ny time, ferminate the
Contract for the Owner's convenience and “without
cause upon thirty days writen notice.

14.4 3 Delete Subparagraph 14 4.3 in its entirety and
substituta the following:

14 43 In case of such terminazion for the Owner's
convenience, the Contacior shall be entitled 10
receive payment from the Owner on the same basis
provided in Subparegraph 14.1.5 above.

14.4.4 Add the following Subparzgrzph 14.4.4 1o Arsicle

14:

14.4.4 Service performed under this Contract Is 1

continue in the succeeding fiscal yezr contingent

upon funds being anDroDnaLaa by the L E"’ISIP_ELI for

this service. In the zvent finds arz not amuraun.—.;:a

#orthese services, this Contract becomes of no effzct
and is null and void afer Juna 30.

ADDITIONAL SUPPLEMENTARY
CONDITIONS

Add the Tollowing Amicle 15, Equal Oppormumiry, to the
aneral Conditions of the Contract for Construction:

ARTICLE 15
EQUAL OPPORTUNITY

151 COMPLIANCE WITH REGULATIONS
UNDER TITLE VI OF THE FEDERAL CIVIL
RIGHIS ACT OF 1964 AND EXECUTIIVE ORDER
652 BY THE GOVERNOR OF WEST VIRGINIA
DATED DECEMBER 15, 1965

15.1.1 The Contractor agrees that it will comply with

1S ‘77’/’4'

AFPROVED ASTO FOEM TH

DAY QF gt sl 159

DARRELL V. McGRAW, JR.
ATTORNEY GEMERAL

v e £ Yy e 0L

/ DEPUTY ATTORNEY/GENTRAL

Title VI of the Federal Civil Rizhis Actof 1964 (P B4
352) and the regulztions of the Stzte of West Virginia, to
the end that no person in the State, or in the Unitsd
States, shall on the grounds of race, color, or national
origin, be excluded Fom partcipation in, be denied the
benefits of, or otherwise subjected w0 discrimination
under any program or zctivity for which the Contractor
receives zny recompense or other consideration of valez,
zither directly or indirectly from the State; and HEREBY
GIVES ASSURANCE THAT it will immedizrely =ke
any measures n2cessary to effectuate this agrszment.

1512 If any rez2l property or siucturs therzon i
provided or improved, this assurance shall obligate the
Contraczor, or in the czse of any wznsier of suck property,

any mansizree, for the period during whick the rzz!
property or swuctye is used for 2 purpose Tor which any
State pzymexi is exiended cor for znother purpesz
involving the provision of similar services or bensfits. IF
any other gooCs or services zre so provided, this
zssurznce shall obligziz the Conzactor for e period
during which it supplies such goods or services,

15.1.3 Thz Conzzcior recognizas and agrees thei such
righ: 1o crovicds zroperny, goods or services o &2 Siziz
will be sxtzncad ix reliance on the represenmdons 2nd
2oresments mace 1 essurznce, zod that the Stz shall
have the fght to sesk judicizi enfeorcement of this
2SSUTARCE. u-_q is binding cn m= Contzcior, #is
succassors, Tensieres, 2nd assignes, or zay a‘_.:zcﬂ_:a_"?f‘f
person on behzlf &f tha Conirzcior.

UL Doon[ 997 EATE-97 L399 —pg
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TECHNICAL SPECIFICATIONS
| DIVISION 1 -GENERAL REQUIREMENTS

SECTION 01010 - SUMMARY OF WORK

1)- GENERAL

11

13

14

15

WORK COVERED BY CONTRACT DOCUMENTS

A

Work covered by this contract shall consist of furnishing all labor, materials and
equipment necessary to replace the existing roof with new asphalt shingles,
including removal of existing asphalt shingles including all felt and nails,
replacement of any deteriorated roof sheathing, installation of new underlayment,
drip edge, flashing penetrations, approximately 300 squares of asphalt shingles and
other associated work at the Lodge building at Blackwater Falls State Park.

All work to be complete hereunder shall be in accordance with applicable federal,
state and local laws and regulations, including but not imited to OSHA.

SITE CONDITIONS

All contractors shall be held to-have examined the site and gained full knowledge
of conditions under which the work is to be executed.

No attempt has been made to separate the work between different trades,
subcontracts or otherwise Any such agreement shall be between the Contractor

and his subconiractors and employees.
DAMAGE TO EXISTING FACILITIES

Contractor shall be responsible for repairing any roadways, trails, bridges, fences,
or structures damaged during construction activities to original condition as

determined and approved by the Owner.
CONTRACTOR USE OF PREMISES

Use of the Site: Limit use of the premises to work in areas indicated. Confine
operations to areas within contract limits indicated. Do not disturb portions of the
site beyond the areas in which the Work is indicated.

1. Owner Occupancy: Allow for Owner occupancy and use by the public. All




work shall be perform between 8 am. and 5 p.m, Monday through Friday
. Coordinate work with Park Superintendent to minimize disturbance to

lodging guests.

Driveways and Entrances: Keep driveways and enfrances serving the
premises clear and available to the Owner, the Owner's employees, and
emergency vehicles at all times Do not use these areas for parking or
storage of materials. Schedule deliveries to minimize space and time
requirements for storage of materials and equipment on-site. Coordinate site
access and storage of materials with park superintendent.

N

PART 2. - PRODUCTS (Not Applicable)
PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01010
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SECTION 01300 - SUBMITTALS
PART 2-GENERAL

21 SUMMARY

A This Section includes administrative and procedural requirements for submittals
required for performance of the Work, including the following:

1. Contractor's construction schedule,
2. Product Data .

3. Quality assurance submittals.

4.

Submit three (3) copies of each submittal to the Project Engineer.

B,  Administrative Submittals: Refer to other Division 1 Sections and other Contract
Documents for requirements for administrative submittals. Such submittals

include, but are not limited to, the following:

1. Schedule of Values for Applications for Payment.
2. List of subcontractors.

C. Related Sections: The following Sections contain requirements that relate to this
Section: |

1. Division 1 Section "Quality Control” specifies requirements for submittal of
inspection and test reports.

22 SUBMITTAL PROCEDURES

A.  Coordination: Coordinate preparation and processing of submittals with
performance of construction activities. Transmit each submittal sufficiently
in advance of performance of related construction activities to avoid delay.

1. Processing: To avoid the need to delay installation as a result of the time
required to process submittals, allow sufficient time for submittal

review, including time for resubmittals.

2.3 CONTRACTOR'S CONSTRUCTION SCHEDULE




A Bar-Chart Schedule: Prepare a fully developed, horizontal bar-chart-type,
contractor's construction schedule. Submit within 14 days before the date

established for "Commencement of the Work."

24 PRODUCT DATA

A Collect Product Data into a single submittal for each element of construction or
system. Product Data includes printed information, such as manufacturer's

installation instructions.

1. Mark each copy to show applicable choices and options. Where printed
Product Data includes information on several products that are not
required, mark copies to indicate the applicable information. Include

the following information:

(2) Manufacturer's printed recommendations.

(b) Compliance with trade association standards.

(c) Compliance with recognized testing agency standards.
(d) Application of testing agency labels and seals.

(e) Notation of dimensions verified by field measurement.
(f) Notation of coordination requirements. .

2 Distribution: Furnish copies of final submittal to installers, subcontractors,
oo suppliers, manufacturers, fabricators, and others required for -
performance of construction activities. Show distribution on
transmittal forms.

(a) Do not proceed with installation until a copy of Product Data is in the

Installer's possession.
(b) Do not permit use of unmarked copies of Product Data in connection

with construction.

25 QUALITY ASSURANCE SUBMITTALS

A Submit quality-control submittals, including design data, certifications,
manufacturer's instructions, manufacturer's field reports, and other quality-
control submittals as required under other Sections of the Specifications.

B Certifications: Where other Sections of the Specifications require certification that
a product, matesial, or instalation complies with specified requirements,
submit a notarized certification from the manufacturer certifying compliance

with specified requirements.
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1. Signature: Certification shall be signed by an officer of the manufacturer or
other individual authorized to sign documents on behalf of the
company.

PART 3 -PRODUCTS (Not Applicable)
PART 4 -EXECUTION (Not Applicable)

END OF SECTION 01300
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SECTION 07311

ASPHALT SHINGLE ROOFING SYSTEM

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Granule surfaced asphalt shingle roofing.
B. Ice Shield waterproofing underlayment.
C. Associated metal flashing.

1.2 SUBMITTALS

A. Product Data: Provide manufacturer's printed product
information indicating material characteristics,
performance criteria, and product limitations.

B. Manufacturer's Instaliation Instructions: Provide
published instructions that indicate preparation required

and installation procedures.

C. Certificate of Compliance: Provide Certificafe of
Compliance from an independent laboratory indicating
that the asphalt fiber glass shingles made in normal
production meet or exceed the requirements of the
following:

ASTM D 228

ASTM D 3018, Type 1

ASTM D3161

ASTM D3462

ASTM E 108, Class A Fire

UL 790, Class A

UL 997, Wind

ICC ESR 1372

PND O A LN
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1.3 QUALITY ASSURANCE

A. Maintain one copy of manufacturer's application
instructions on project site.

B. Verify that manufacturer's label contains reference to
specified ASTM standards.

1.4 ENVIRONMENTAL REQUIREMENTS

A. Take special care when applying Shingle Underlayment
and shingles when ambient or wind chill temperature is

below 45 degrees F (7 degrees C).
1.5 DELIVERY, STORAGE AND HANDLING

A. Deliver materials to Project site in manufacturer's
unopened bundles or containers with labels intact.

B. Handle and store materials at Project site to prevent
water damage, staining, or other physical damage.
Store roll goods on end. Comply with manufacturer's
recommendations for job site, storage, handling, and

protection.

1.6 EXTRA MATERIALS

A. Provide 1 square of extra shingles of each color
specified.

1.7 WARRANTY

A. Submit a written warranty, executed by manufacturer,
agreeing to repair or replace asphalt shingles that fail in
materials or workmanship within the specified warrant
period. Failures include, but are not limited to deformation
or deterioration of shingles beyond normal weather. Provide
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2 year Maintenance Bond covering roof system as required
by State Purchasing Division.

1.8 PROJECT CONDITIONS

A. Proceed with installing shingles only when weather is

appropriate for a quality installation.
B. Do not install underlayment or shingles on wet

surfaces.

PART 2 PRODUCTS

2.1 MANUFACTURER

A. Provide products manufactured by Owens Corning
Roofing & Asphalt, LLC or approved equal.

2.2 ASPHALT FIBERGLASS SHINGLES
A. 25 year Owens Corning SURPREME Shingles Non AR

1. Color: Match existing conference center.

2.3 SHEET MATERIALS

A. Underlayment: 100 % Ice Shield Waterproofing, Owens
Corning WEATHERLOCK MAT WATERPROOFING

UNDERLAYMENT or approved equal.

2.4 FLASHING MATERIALS

A. Sheet Flashing: ASTM B 209; 0.032 inch (0.8 mm) thick
aluminum, brown finish. Job cut to sizes and

configurations required.

B. Metal Drip Edge: Minimum 0.019-inch brown finish
aluminum sheet, brake-formed to provide 3-inch roof
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deck flange and 1 1/2" fascia flange with 3/8" inch drip at
lower edge. Furnish in lengths of 8 or 10 feet.

2.5 GUTTERS AND DOWNSPOUTS

A.

Provide 6” aluminum seamless gutters and 4” x 37
aluminum downspouts as manufactured by Alcoa

Aluminum. Color: Brown, Thickness: 0.032 inch.
Fasten gutters on 18 inch centers.

2,6 ACCESSORIES

A.

C.

Nails: Standard round wire type roofing nails, corrosion
resistant; hot dipped zinc coated steel, aluminum, or
chromated steel; minimum 3/8 inch (9.5 mm) head
diameter; minimum 11 or 12 gage (2.5 mm) shank
diameter; shank to be of sufficient length to penetrate
through roof sheathing or 3/4 inch (19 mm) into solid
wood, plywood, or non-veneer wood decking.

- Staples: Minimum 16-gage, zinc-coated steel roofing

staples with minimum crown width of 15/16 inch, and of
sufficient length to penetrate 3/4 inch into deck lumber.
Pneumatically apply staples without damaging shingle.

Asphalt Roofing Cement: ASTM D 4586, Type [ or .

2.7 FLASHING FABRICATION

A.

Form flashing to profiles indicated, and to protect
roofing materials from physical damage and shed water.

Form sections square and accurate fo profile, in
maximum possible lengths, free from distortion or
defects detrimental to appearance or performance.



2.8 REPLACEMENT ROOF SHEATHING

A. APAated CDX plywood sheathing. Exposure durability
Classification: Exposure 1. Span rating as required fo
suit rafter spacing. Thickness to match existing roof
decking of 3/4 inch roof boards.

PART 3 EXECUTION
3.1 TEAR OFF AND EXAMINATION

A. Remove existing shingles and felt to expose existing
roof decking. Exercise caution during removal in order
not to damage existing roof decking. All demolished
materials shail be properly disposed of by contractor off

park property.

B. Replace deteriorated decking niaterial as directed by the
project engineer per the unit price set forth in the
contractor's bid. Fasten according fo industry standards.

C. Verify deck surfaces are dry and free of ridges, warps, or
voids. Do not proceed with instaliation until
unsatisfactory conditions have heen corrected.

3.2 ROOF DECK PREPARATION

A. Follow shingle manufacturer's recommendations for
acceptable roof deck materials.

B. Broom clean deck surfaces under eave protection and
underlayment prior to their application.

3.3 INSTALLATION - 100% COVERAGE ICE WATERPROOFING
UNDERLAYMENT

B. Apply Owens Corning "Weatherlock Mat" Waterproofing
Shingle Underlayment in accordance with




manufacturer's instruciions. Apply over entire roof deck
surface.

3.6 INSTALLATION - METAL FLASHING & DRIP EDGE
A. Weather-lap joints minimum 2 inches (50 mm).

B. Seal work projecting through or mounted on roofing
with asphalt roofing cement and make weather-tight.

C. Install sheet metal flashing and trim to comply with
performance requirements, manufacturer's instaliation
instructions, and SMACNA's "Architectural Sheet Metal
Manual.” Anchor units of Work securely in place by
methods indicated, providing for thermal expansion of
metal unifs; conceal fasteners where possible, and set
units true to line and level, Install Work with laps, joints,
and seams that will be permanently watertight and

weatherproof.

D. Install exposed sheet metal Work that is without
excessive oil canning, buckling, and tool marks and with
exposed edges folded back to form hems. Verify shapes
and dimensions of surfaces to be covered before

fabricating sheet metal.
3.7 INSTALLATION - ASPHALT SHINGLES

A. Install shingles in accordance with manufacturer's
instructions for product type and application specified,
beginning at lower end with a starter strip of inverted
shingles with tab removed. Fasten shingles in pattern,
with weather exposure, and using the number of nails
per shingle as recommended by manufacturer. Use
vertical and horizontal chalk lines or pre-marked
underlayment to ensure straight coursing.

Cut and fit asphalt shingles at ridges and edges to
provide maximum weather protection. Provide same
weather exposure at ridges as specified for roof. Lap




shingles at ridges to shed water away for direction of
prevailing wind. Fasteners at ridges shall be sufficient
length to penetrate sheathing as specified.

3.8 ROOF DRAINGE SYSTEM

A.

Install drainage items fabricated from sheet metal, with
straps, adhesives, and anchors recommended by
SMACNA' s Manual or the item manufacturer, to drain
roof in the most efficient manner. Coordinate flashing
and sheet metal items with roofing installation.

3.9 PROTECTION OF FINISHED WORK

A,

Protect finished work and maintain conditions that
ensure work during construction is without damage or
deterioration other than natural weathering until final
completion. Clean exposed metal surfaces, removing
substances that might cause corrosion of metal or .

deterioration of finishes.
Do not permit traffic over finished roof surface.

END OF SECTION

66
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RFQ No. A/&M%%SB

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:
Weast Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the

state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to subrnit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Arficle 1D, Chapter 21 of the West
Virginia Code A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Articie 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
=or a vendor who is a subcontractor, compliance with Section 3, Article 1D, Chapter 21 of the West Virginia

Code may take place before their work on the public improvement is begun

ANTITRUST:
In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commadities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. 1 further certify that 1 am

authorized fo sign the certification on behalf of the bidder or this bid.

LICENSING:
vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or poiitical subdivision Furthermore, the vendor must provide all necessary releases to
obtain information fo enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities
CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individual who is

the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency'’s policies, procedures and rules. Vendors should visit www..state.‘wv..usladminlpurchaselprivacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in cc?ﬁance with the requirements as stated.

vendor's Name: Dﬂfl A ./ / QC?S»/M.::JQ oyl Uﬂ?{ﬁf?ﬂt/

4L 0 V¥ ke [2)§ 200K

Purchasing Affidavit (Revised 07/01/08)

Authorized Signature:
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CONTRACTOR LICENSE

Authorized by the

West Virginia Contractor Licensing Board

_Number: WV001196

Classification:
ELECTRICAL
GENERAL BUILDING
HEATING, VENTILATING & COOLING
MULTIFAMILY
PIPING
PLUMBING
RESIDENTIAL

DANHILL CONSTRUCTION COMPANY

PO BOX 685

GAULEY BRIDGE, WV 25085-0685

Date Issued Expiration Date
AUGUST 06, 2008 AUGUST 06, 2009

OLAD Y Madat A, Lot
WESTVIRGINIA ™= Gt Vo Vgt o
CONTRACTOR
LICENSING

This lieense, or a capy thereof, must be posted in a canspituous place at every construction site where work is being

performed. This Jicense nunther must appear in all advertlsements, o ail bid submissions and on all fully executed

and hinding contracts, This license cannnt be assigned or transferred by licensee. Issued under provisions of West
\AAAA X RAAA Virginia Code, Chapter 21, Article 11

B &



1 DATE (MWDDIYYYY)

ACORD, CERTIFICATE OF LIABILITY !ﬂl\IISSURANCE 5/7/2008

CERTIFIGATE 1 ISSUED AS A MATIER OF INFORMATION

PRODUCER  {304)720-2000 FAX: {304)720-2002 DDy AND CONFERS NO RIGHTS UPON THE CERTIFICATE
i NOT AMEND, EXTEND OR
Mountain State Insurance Agency HOLDER. THIS CERTIFICATE DOES s et
= AFFORDED BY THE POLICIES BELOW.
1206 Ranawha Blvd, E. | _ALTER THE COVERAGE APFORDED BY
Charleston Wy 25301 MNSURERS AFFORDING COVERAGE NAIC #
INSURED msurer s West£ield 24112
panRill Construction Company {(Inc.) INSURER B:
Box 685 INSURER C:
INSURER D:
Gauley Bridge Wy 25085 INSURER E:
jf Pyt S

€ POLICIES QF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE [NSURED NAMED ABOVE FOR THE POLICY PERICD INDICATED. NOTWITHSTANDING ANY

;‘EQUIREMENF. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS CERTIFICATE MAY BE iSSUED OR MAY PERTAIN,

THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH FOLICIES.
ATE LIMITS SHOWN MAY HAVE BEEN REOUCED Y PAID CLAIMS,

3 POLIGY EFFECTIVE|FOLICY EXPIRATION
by TYPE OF INSURANCE POLICY NUMBER ___ | DATE (WWDDIVY) FORTE MMEOY) LTS
GENERAL LIABILITY | EAGH QOCURRENCE $ 1,000,000
) DAMAGE TO RENTED
E COMMERCIAL GENERAL LIABILITY s 300,000
A jcmlulsmo& occuR CHP3808332 5/24/2008 | 5/24/2009 | jen Exp (Any onepersenl, |3 10, 600
 peRsONAL BADVNNRY. s 1,000,000
] GENERAL AGGREGATE [] 2,000,000
H(;E—N;.AGGREGN'E LIMT APPLIES PER: | PRODUCTS - COMPIOP AGG |3 2,000,000
lpouee] 185 [ Tioc i
AUTONGBILE LIABILITY ?E;;myeol)snm uat o 1,000,000
(%] awvavro scsisen
a ALL OWNED AUTOS CWP3808332 5/24/2008 | 5/24/200% |poouy muury
) (Per pesson} s
|| SCHEDULED AUTOS
HIRED AUTOS BODILY UURY s
- {Per accidany
| | NOM-OWNED ALTOS J—
PROPERTY DAMAGE $
}"' (Per acciden)
GARAGE LIABILITY AUTOONLY -EAAGDIDENT_|$
ANY AUTO OTHER THAN EascClS . )
AUTO ONLY: o ls
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thip wertificate is only for proof of insurance. This cexrtificate does not confer on or extend insurance coverage to

any recipient. This certificate does not amend any insurance coverages. AR11 insurance coverages are subject ot the
policy terms and conditions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCHIBED POLIGIES BE CANGELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WALL ENDEAVOR TO MAL
30 DAYS WRITTEN NOTICE TO THE CERTINCATE HOLDER NAMED TO THE LEFT, BUF

FARURE TO BO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UIPON THE

INSURER. TS AGENTS OR REPRESENTATIVES,
AUTHORIZED REPRESENTATIVE

Darlene Payne/DARLEN '_"::_—‘Do—»évvf ;%"‘"
AGORD 25 {2004/08)

® ACORD CORPC
ENS02Z5 (0108).08a RATK:::? 32

For Insurance Purposes Only




PRODUCER:

‘F-'_‘_-‘
= BrickStreet Mutual Insurance Company
rl tI.eet 400 Quarrier Sireet

IMSURANCE Charleston, WV 25301
CERTIFICATE HOLDER: INSURED:
DANHILL CONSTIRUCTION COMPANY DANHILL CONSTRUCTION COMPANY
PO BOX 685 PO BOX 685

GAULEY BRIDGE, WEST VIRGINIA 25085-0685  GAULEY BRIDGE, WEST VIRGINIA 25085-0685

CERTIFICATE OF INSURANCE

The poticy of insurance listed below has been issued to the insured named above for the policy period
and coverage indicated. This ceriificate is issued as a matter of information only and confers no rights
upon the certificate holder This certificate does not amend, extend or alter the coverage afforded by the
policy below. Coverage is contingent on the insured’s compliance with policy conditions and premium
payment.

if the policy is canceled before the expiration date, BrickStrest Mutual Insurance Company will endeavor

to mail a written notice to the certificate holder within 30 days of cancelation. Failure to mail the notice
shall impose no obligation or liability of any kind upon BrickStreet Mutual Insurance Company.

POLICY NUMBER: WC10009090-05 DATE CERTIFICATE ISSUED: 09/02/2008
POLICY EFFECTIVE DATE:  08/28/2008 EXPIRATION DATE: 08/28/2009
WORKERS COMPENSATION AND EMPLOYERS LIABILITY

LINITS /| COVERAGE
[ X] WORKERS COMPENSATION - STATUTORY LIMITS
[ X] EMPLOYERS LIABILITY LIMITS:
BODILY INJURY BY ACCIDENT: | $100,000.00 EACH ACCIDENT

BODILY INJURY BY DISEASE: $ 500,000.00 POLICY LIMIT
BODILY INJURY BY DISEASE: $100,000.00 EACH EMPLOYEE

[ ] WV BROAD FORM EMPLOYERS LIABILITY ENDORSEMENT -
COVERAGE FOR WV CODE 23-4-2(d)(2)(ii)

[ ] FEDERAL COAL MINE HEALTH AND SAFETY ACT COVERAGE ENDORSEMENT —
CQVERAGE FOR WV CODE 23-4b-1 - FEDERAL BLACK LUNG COVERAGE

SPECIAL PROVISIONS IF ANY:

COI-1
(Ed. 4-06)



Agency DNR
REQ P O# 209064

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, _ Danhiil Construction Company
of Gauley Bridge , West Virginia , @s Principal, and Colonial Surety Co.
of _ Montvale , New dJersey , a corporation organized and existing under the laws of the State of .
NeJ with its principal office in the City of Montvale , @s Surety, are held and firmly bound unto the State

of West Virginia, as Obligee, in the penal sum of Fight Thousand Three Hundred Dollars ($_ 8300.00 ) forthe
payment of which, well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors

and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted o the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
Re-Roof Lodge at Blackwater Fallg State Park

NOW THEREFORE,

{a) [f said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressily understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obiigation as herein stated

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents 1o be signed by their proper officers, this
18™ day of Dacember ,20 08

Principal Corporate Seal Danhill Construction Company
arple of Princi
AR O 74
By Robert D. Hill

{Must be President or
Vice President)

President

(Titte)

Surety Corporate Seal Colenial Surety company
{(Name of Surety)

Roberta Bu’d! Rﬁ‘bﬂ/djl %j/f\(ﬂ

Attorned-in-Fact

IMPORYANT — Surety executing bonds must be ficensed in West Virginia to transact surety insurance. Raised corporate seals
must be affixed, a power of attorney must be attached.




Colonial Surety Company
Administrative Office
50 Chestnut Ridge Road
Montvale, NJ 07645

CONSENT OF SURETY

DOA,DNR Blackwater Falls State Park
Elkins Office, Randolph Center

Elkins » WV 26241

RE: Re-Roof Lodge at Blackwater Falls State Park

COLONIAL SURETY COMPANY crganized and existing under the laws of the Commonwealth of

Pennsylvania and duly qualified to transact business in the State of WV hereby agrees that
Danhill Construction Company ,
Glen Ferris WV _ _
has submitted a proposal on the captioned project. We hereby agree that in the event an award is
made to

Danhiil Construction Company ;
Glen Ferris : WV

that we will provide the required performance, payment andfor maintenance bonds.
Signed and sealed this 18th day of December 2008.

COLONIAL SURETY COMPANY

Roberta Bird (Attorney-in-Fact)




COLONIAL SURETY COMPANY

Duncannen, Pennsylvania
Administrative QOffice: 50 Chestnut Ridge Road, Montvale, New Jersey 07645

GENERAL POWER OF ATTORNEY

Know all Men by These Presents, That COLONIAL SURETY COMPANY, a corporation duly organized and existing under the laws
of the Commonwealth of Pennsylvania and having an administrative office in Montvale, Bergen County, NJ does by these presents
make, constitute and appoint

Roberta Bird
Glen Fenis WV its true and lawful Attorney{s)-in-Fact, with full power and authority hereby conferred in
its name, place and stead, to execute, acknowledge and deliver,

Any and All Bonds

and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the cor-
porate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact
may do in the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors
of the Gelonial Surety Company at a meeting held on the 25th day of July, 1950,

“Be it Resoived, that the President, any Vice-President, any Secretary or any Assistant Secretary shall be and is hereby vested with
full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalf of
the Company subject to the following provisions:

“Section I. Attorney-in-Fact. Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the
Company, to execute, acknowledge and deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other
conditional or obligatory undertakings and any and all notices and documents canceling or terminating the Company’s liability
thereunder, and any such instruments so executed by any such Attorney-in-Fact shall be binding upon the Company as if sighed by
the President and sealed and attested by the Corporate Secretary.”

“In Witness Whereof, Colonial Surety Company has caused these presents to be signed by its President
and its corporate seal to be hereto affixed the ___8th day of September ,AD, 2006,

COLONIAL SURETY COMPANY

By ﬁ '
—5d-ﬂ- b

State of New Jersey
§S.: Wayne Nunziata, Presidant
County of Bergen
On this 8th day of September » in the year 2006, before me
Theresa Simmons » @ notary public, personally appeared
Wayne Nunziata , personally known to me to be the person who
executed the within instrument as President ., on hehalf of the corporation therein named and

acknowledged to me that the corporation executed it,

THERESA SIMMONS
A Notary Pubiic of New Jersey -
My Comnrission Expires September 2 2010

Theresa Simmons /7 Notary Public

1, the undersigned Secretary of Colonial Surety Company, hereby certify that the above and foregoing is a full, true and correct
copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Power of Attorney is still
in force and effect.

And | do hereby further certify that the Certification of this Power of Attorney is signed and sealed by facsimile under and by the
authority of the following resolution adopted by the Board of Directors of the Colonial Surety Company at a meeting duly calted
and held on the 30th of January 1968, and that said resolution has not been amended or repealed:

RESOLVED, that the signature of the Secretary or any Assistant Secretary of this Corporation, and the seal of Corporation, may
be affixed or printed by facsimile to any certificate to a Power of Attorney of this Corporation, and that such printed facsimile sig-
nature and seal shali be valid and binding upon this Corporation.”

GIVEN under my hand and the seal of said Company, at Montvale, New Jersey this 18th day of
December , 20 08 .

For verification of the authentleity of this Power of Atterney you may call {201) 573-8788 and ask
for the Power of Atiorney clerk. Flease rafer to the above named individual(s) and details of the
bond to which the power fs antached

U Fraderick S. Gallo, Secretary

Form S-100-101 (Rev 9/06) Web




-

State of" ﬂmi Hg 49{ 4@[ e
County of (‘?a,(cj{é ? EZ |

AND NOW, this _18th_day of __ December ., in the calendar year of 2008 , before
me, a duly appointed and commissioned notary public, came the identified subscriber to the within
instrument or instruments, and/or the demonstrated attorney-in-fact for said signatory and
subscriber on said instrument or instruments, Roberta Bird , attorney-in-fact

of Colonial Surety Company , &n insurance company duly organized and existing under
the laws of the Commonwealth of Pennsylvania and which is authorized to conduct business in this
State, and that as such being authorized to do so, acknowledged that the within instrument or
instruments were executed as the authorized act of his disclosed principal for the purposes therein
contained, and declared to be a person executing said instrument or instruments as attorney-in-fact
and with full capacity and competency, at the request of and on behalf of Colonial Surety
Company therein named and acknowledged to me that the aforesaid Colonial Surety Company had
authotized the execution by the aforesaid attorney-in-fact of said instrument ot instruments with
the intent to be legally bound as required by common and statutory law.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

NG L T No blic of'w s
L5, Notary Public, State Of West Virginia A taty Pu . s
FAR JESSICA VANMETER My Commission Expires on Z/ﬁ‘ ) oS

PO Box 27
Glen Ferris, WY 25090
My Commission Expires March 28, 2015

PR

Notary Public in and for the

County of L%/Or C,/;?%

n

State of (_y_) st | /441127
Ldav

ARY PUB




COLONIAL SURETY COMPANY

Duncannon, Pennsylvania
- In¢ 1930 —

FINANCIAL STATEMENT—DECEMBER 31, 2007

ASSETS LIABILITIES & SURPLUS

‘Stocks and Bonds ..., . ... .. ... $ 22,333,566  Reserve for Unearned Premiums . .. ... . $5,524,430
Cash in Office & Banks . . .. 2,802,343 Claim Reserves .. ... . ... .. .. - 9,472,126
Accrued Interest & Dividends. . . . . e 271,910 Other Liabilities .. ... ... e .. 1,067,768
Premiums & Agents Balances Receivable .. . 636 235  Collateral Held . e e C 462,719
Other Assets . .. ... ... . e 875,886  Capital Stock . e . ... . .. ......,3,0000c00
W e e Surplus ... L Lo o 7,392,903
Total Admitted Assets .. . . .. .. .. . 26,919,940 Total Liabilities & Surptus . .. . . . 26,919 940

Bonds and stocks are valued on basis approvad by National Association of Insurance Commissioners.

STATE OF NEW JERSEY ss.:
COUNTY OF BERGEN :

I, Wayne Nunziata, President of COLONJAL SURETY COMPANY, do hereby cettify that the foregoing is a full, true and correct capy of the

Financial Statement of said Company, as of December 31, 2007

IN WITNESS WHEREOF | have signed this statement at Montvale, New Jersey, this 15th day of February, 2008

S e

Wayne Nunziata President

Theresa Simmons Notary Public

Theresa Simmons
A Notary Public of New Jersey
My Commission Expires September 2, 2010




