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Stats of Wast Viginia quuestt for prrm=mre
epartment of Administration uotation

Purchasing Division  DNE209064 1
2019 Washington Strast East
Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
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PARKERSBURGMARTETTA-CONTRACTO DIVISION OF NATURAL RESOURCES
4724 BT EMERSON AVENUE BLACKWATER FALLS STATE PARK
ATTN: PARK SUPERINTENDENT
PARKERSBURG WV—26104— DRAWER 490
DAVIS, WV

_ a2 26260 304-259-5216
&N o Get o e RivaaNed OV oayns 3

11214 /2008
BID CPENING DATE:

1001 LS 68 -4 2
1
GENERAL CONSTRUCTION

THE WEST VIRGINIA|PURCHASIND DIVISION, |FOR THE AGENCY,
THE WEST VIRGINIA|DIVI$TION OF NATURAL RESQURCES, IS
SOLICITING BIDS FROM RESPONSIBELE VENDORS TO PRCVIDE
ALL LABCR, TERIAL, AND EQUIPMENT, NECESSARY TO
EPLACE EXISTING ROOF AT THE BLACKWATER FALLS STATE
ARK LODGE WITH AS$PHALT SHINGLES AT BLACKWATER FALLS
TATE PARK, LOCATED IN|TUCKER COUNTY, WEST VIRGINIA.

MANDATORY FRE-BID CO?FERENCE WILL BE|HELD AT THE
LACKWATER FALLS $TATE|PARK LODGE AT 11:00 AM ON
2/02/08. FAILURE|TO ATTEND THE PRE-BIL) CONFERENCE WIL
ESULT IN BID DISQUALIFICATION. AN INDIVIDUAL MAY

OT REPRESENT MORE¥ TH ONE FIRM AT THE PRE-BID,

LL TECHNICAL QUE$TIONS MUST BE SUBMITTED IN WRITING TO
RANK WHITTAKER IN THE |WEST VIRGINIA PURCHASING

IVISION VIA|FAX AT 304-558-4115 OF VIA EMAIL AT
RANK.M.WHITTAKER@WV.GQV. DEADLINE FCR |TECHNICAL
UESTIONS IS |DECENBER 4,2008 AT 4:00 PN. ALL TECHNICAL
UESTIONS REGEIVED, IF|ANY WILL BE ANSWERED BY ADDENDUM
FTER THE DEADLINE.

XHIBIT 5

EST VIRGINIA CODE 21-1D-5 PROVIDES THAT: ANY SOLICITA-
ION FOR A PUBLIC |IMPRQVEMENT CONSTRUCTION CONTRACT
EQUIRES EACH VENDOR THAT SUBMITS A BIL} FOR THE WORK TO
UBMIT AT THE SAME TIME AN AFFIDAVIT OH COMPLIANCE WITH
HE BID. TH% ENCLOSED |PURCHASING AFFIDAVIT MUST BE

SIGNATURE W TELEFHONE 30\\ _1 3 60 5-‘0 2. DATE \ ; _ ‘.-! _200 %
BN T T N 5205 uL g ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED "VENDOR'




State of West Virginia quuteSti for mmmmwe B
epariment of Administration uotation

Purchasing Division DNR209044 2
2019 Washington Stroet East
Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
139 o5V 304~558-2316
*QNAT1146721 304 4856485

~

DIVISION OF NATURAL RESQURCES
BLACKWATER FALLS STATE PARK
ATTN: PARK SUPERINTENDENT
DRAWER 4890
DAVIS, WV

26260 304-259-5216

ri-State Roofing & Sheet Metal C¢
Route 2 Box 126E
Plum Run Road
Ridgeley, WV 26753

Jka ¥ W o)
GLATE:

BID OPE

XX) INSURANCE: SUCCESSFUL VENDOR SHALL FURNISH PROOF
QF COMMERCIAL GENERAIL LTABILITY INSURANCE PRIOR TO
JSSUANCE OF QONTRACT. |UNLESS CTHERWISHE SPECIFIED IN
THE BID DOCUMENTS, THE {MINIMUM AMOUNT QF INSURANCE
COVERAGE REQUIRED |IS $350,000.

) BUILDERY RISH INSURANCE: SUCCESSHUL VENDOR SHALL
URNISH PROOK OF BUILDERS RISK - ALL RISK INSURANCE IN
N AMOUNT EQ[@L TG 100% OF THE AMOUNT QF THE CONTRACT.

Mrd

XX) BONDS: |FIVE |PERCENT (5%) OF THE TOTAL AMOUNT OF
THE BID PAYAHLE TQ THE |STATE OF WEST VIRGINIA, SHALL BE
SUBMITTED WITH EACH BII} AS A BID BOND. | THE SUCCESSFUL
RIDDER SHALL |ALSO [FURNISH A PERFORMANCE BOND AND LABOR/
MATERIAL BOND} FCR |100% |OF THE AMOUNT OF THE CONTRACT.
HONDS MAY BE [PROVIDED IN THE FORM OF A |[CERTIFIED CHECK,
RREVOCABLE IETTEHR OF GREDIT, OR BOND HURNISHED BY A
OLVENT SURETY COMPANY JAUTHORIZED TO DQ BUSINESS IN THE
TATE OF WEST VIRGINIA| A LETTER OF CHEDIT SUBMITTED
N LIEU OF A |BOND |WILL [ONLY BE ALLOWED [FOR PROJECTS
INDER $100,040. HERSONAL OR BUSINESS (HECKS ARE NOT
CCECPTABLE 1N LIRU OF |THE 5% BID BOND,| PERFORMANCE
OND, OR LABOR AND MATERIAI BCOND.

o e o by

XX) MAINTENANCE HOND: [ A TWO (2) YEAR |MAINTENANCE BOND
JQOVERING THE |[ROOFING SYSTEM WILL BE A REQUIREMENT OF
THE SUCCESSFUL VENDOR.

HEV. 11/00

EXHIBIT 7
OOMESTIC ALUMINUM, GLAYS & STEEL IN PUHLIC WORKS

ROJIECTS _
SIGNATURE %—’7 %/—7 TELEPHONE 50L\ _15 A0 vz DATE '\9\—\". 20 -
T el R ek T S2050 131t I ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Strest East
Post Office Box 50130

Request for ===

Quotation

DNR209064 5

FRANK WHITTAKER

*306114621

Charleston, WV 25305-0130

%) 059
304 -485=6485

lri-State Roofing & Sheet Metal Cc
Route 2 Box 126E
Plum Run Road
Ridgeley, WV 26753

R4 -558-2314

~TO

ATTN:

DRAWER 490

DAVIS, WV
262690

DIVISICN OF NATURAL RESOURCES
BLACKWATER FALLS STATE PARK
PARK SUPERINTENDENT

304-259-5216

11 /14 /2008
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DI .
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r IS

ALL

AN

ALL ADD$NDA SHOULDP BE FORMALLY ACkNOWLEDGED BY ALL

3)
BIDDERS AND| SUBMITTED TO THE STATE PURCHASING
DIVISION. THE |(SAME| RULES AND REGULATIONS
THAT APPLY |TO HE ©RIGINAL BIDDIN¢ DOCUMENT

C AN

INEER SHALL PREPALRE THE ADDENDUM
[ES THAT HAVE PROCURED DRAWINGS
THE PROJECT. THE ADDENDUM

ARDED TO THE BUYER IN THE STATE
THE ARCHITECT/ENGINEER SHALL ALSO
ENDUM TO THE STATE AGENCY FOR
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END THE ADDENDUM|TO ALL
, IF NECESSARY, EXTEND THE BID

(14) DAYS PRIOR TO THE BID

ADDENDUM DOCUMENT. THE ONLY

EXCEPTION MAY BE FOR AN ADDENDUM THAT IS ISSUED FOR THE
$OLE PURPOSE|OF CHANGING A BID OPENING|TIME AND/OR
DATE.
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State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Strest East
Post Office Box 50130
Charlesten, WV 25305-0130

—13% oS b2~ 304-558=-23125
304 -485=6485"

I'ri-State Roofing & Sheet Metal Cc¢
Route 2 Box 126E

Plum Run Road

Ridgeley, WV 26753

Request fO!’ B GAzInEH " o 2
Quotation DNR209064 7

FRANK WHITTAKER

DIVISION OF NATURAL RESCURCES
BLACKWATER FALLS STATE PARK
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DRAWER 490

DAVIS, WV
26260 304-253-5216
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State of West Virginia quutes'lt for [ THED NUNEER: e
Dapartment of Administration uotation
Purchasing Division LNR202064 2
2019 Washington Street East ]
Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
135 o5N2Z- 304-558-231¢

*906114621 304 —4B85=
A ST T CTO
1 Tri-State Roofing & Sheet Metal C«¢
: Route 2 Box 126E

Plum Run Road

Ridgeley, WV 26753

DIVISION OF NATURAL RESOURCES
BLACKWATER FALLS STATE PARK
ATTN: PARK SUPERINTENDENT
DRAWER 4990

DAVIS, WV
26260 304-259-5216

11./14 /2008
BID OPENING DATE: M4m/i1oinnng BID.

BID OPENING DATE: 12/18/08

BID CPENING TIME: 1:30 PM

PLEASE PROVIDE A FAX NUMBER IN CASE IT|IS NECESSARY

TO CONTACT YOU REGARDING YOUR BID:
21330505

PLEASE PRINT|OR TYPE Na&ME OF PERSON TO | CONTACT
CONCERNING THIS QUOTE:

T e F e N L T L I T T I

Ixx%+% THIS|IS THE END OF RFQ DNR209Q4 **+%*% TOTAL:| Db \n1S. 00

snemmne/ /é_w TELEPHONE bb 4 13 oS DATE L) ,7”;_“9

M
T e Qég: sud | S205L7 G | ADDRESS CHANGES TO BE NOTED ABOVE
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BLACKWATER FALLS LODGE ROOF REPLACEMENT BID OR PROPOSAL
BLACKWATER FALLS STATE PARK Page 1
Tucker County (Davis), West Virginia

Name of Bidder. Tri-State Roofing & Sheet Metal Co.

Address of Bidder:;
Route 2 Box 126E

Plum Run Road
Ridgeley WV 26753

Phone Number of

Bidder: 304 738 0502

WV Contractors License

No. Wv004542

INVITATION TO BID

The Division of Natural Resources, Parks and Recreation Section, requests bids for
construction to replace the existing roof at the Blackwater Falls State Park Lodge at
Blackwater Falls State Park, located in Tucker County, West Virginia.

Sealed bids will be received until 1:30 p.m. on_12\%-299 % atthe WV State
Purchasing Division , 2019 Washington Street, East, Capitol Complex, Charleston, WV.

A mandatory Pre-Bid Conference will be held on at 11:00 am at the
Blackwater Falls State Park Lodge, P.O. Drawer 490, Davis, WV 26260.

No bids will be considered from other than those present at the Pre-Bid Conference.
The bidding decuments consist of the Request for Quotations, Plans and Specifications.
Plans and specifications may be obtained by contacting:

Deborah Demyan, Project Engineer

WVDNR Parks and Recreation

1200 Harrison Ave , Suite 222

Elkins, WV 26241

Telephone: (304) 637-0300

Request for quotations may be obtained by contacting:




BLACKWATER FALLS LODGE ROOF REPLACEMENT BiD OR PROPOSAL
BLACKWATER FALLS STATE PARK Page 2
Tucker County (Davis), West Virginia

Frank Whittaker, Senior Buyer

Finance and Administration, Purchasing Division
2018 Washington Street, East

Charleston, WV 26305

Telephone: (304) 5658-2316 ext. 218

There is no fee for plans and specifications.

The bidder understands that to the extent allowed by the West Virginia Code, the Owner
reserves the right to waive any informality or irregularity in any Bid, or Bids, and to reject
any or all Bids in whole or in part; to reject a bid not accompanied by the required bid
security or by other data required by the Bidding Documents; o reject any condition of
the bid by the Bidder that is in any way inconsistent with the requirements, terms and
conditions of the Bidding Documents; or to reject a bid that is in any way incomplete or
irreqular,

The Bidder, if successful and awarded the contract, agrees that all work is to be
complete within 180 consecutive calendar days following receipt of the Owner's written
Notice to Proceed. For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the Owner liquidated damages in the amount
of $150 per day.

Any work performed or any materials contracted for prior to the receipt of the Owner’s
written Notice to Proceed, shall be at the Bidder's tisk.

PROGRESS PAYMENTS - The CONTRACTOR will make current estimates in writing
once:-each month on AlA Forms G702 and G703 on or before the date set by the
OWNER at the time of starting the WORK. The progress payments shall be a true
estimate of the materials complete in place and the amount of WORK performed in
accordance with the CONTRACT during the preceding month and the value thereof
figured at the CONTRACT unit prices or based on the approved schedule of value
Should there be any doubt of the OWNER as to the integrity of any part of the
COMPLETED work, the estimates for that portion will not be allowed modified by the
CONTRACTOR accordingly. CONTRACTOR shall submit evidence to document the
extent of progress payments as required by the QOWNER.

Progress payments will not be made when the total value of the WORK done since the
last estimate amounts to less than Five Hundred Dollars ($500.00). From the total of the
amounts ascertained as payable, an amount equivalent to and in accordance with Article
9 of A201-1997 Supplementary Conditions of the State of West Virginia will be deducted
and retained by the OWNER until completion of the entire CONTRACT in an acceptable
manner. The balance, less all previous payments, will be certified for payment by the
OWNER.

When the WORK under contract has been completed and its acceptance is
recommended by the OWNER, the retainage shall be released and paid to the
CONTRACTOR.




INFORMATION FOR BIDDERS

Examination of Contract Documents and Site

Each bidder must inform himself fully of the conditions relating to the
construction of the project and the employment of labor thereon. Failure
to do so will not relieve a successful bidder of his obligation to furnish all
material and labor necessary to carry out the provisions of his contract.
The bidder is required to examine carefully the Contract Documents and
the site of the work contemplated. The submission of a bid shall be
considered prima facie evidence that the bidder has made such
examination and has judged for and satisfied himseif as to the character,
quality, and quantity of work to be performed and matetial required to be
furnished under the Contract.

Addenda and Interpretations

No interpretation of the meaning of the plans, specifications, or other pre-
bid documents will be made to any bidder orally.

Every request for such interpretations should be in writing addressed to
the Engineer, Division of Natural Resources, Parks and Recreation Section,
c/o Frank Whittaker, Senior Buyer, Purchasing Division, 2019 Washington
Street, East, Charleston, West Virginia, 25305 and to be given
consideration must be received at least fourteen (14) days prior to the
date fixed for the opening of bids. Any and all such interpretations and
any supplemental instructions will be in the form of written addenda to
the specifications which, if issued, will be mailed to all prospective bidders
(at the respective addresses furnished for such purposes), not later than
ten (10) days prior to the date fixed for the opening of bids. Failure of
any bidder to receive any such addendum or interpretation shall not
relieve such bidder from any obligation under his bid as submitted. All
addenda so issued shall become part of the Contract Documents.

Substitutions

Requests for approval of substitutions must be addressed to and received
by the Engineer, Division of Natural Resources, Parks and Recreation
Section, ¢/o Frank Whittaker, Senior Buyer, Purchasing Division, 2019
Washington Street, East, Charleston, WV 25305, and to be given
consideration must be received at least twenty one (21) days prior to the
date fixed for the opening of bids.

Submission shall be made by prime Bidders; no consideration will be given

B1
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to items submitted directly by manufactures, suppliers, distributors or
subcontractors. Substitutions of materials, products or equipment for
those items specified will be considered only when a written request, on
Bidder’s company letterhead, is accompanied by suitable documentation
to demonstrate that the product is equal and appropriate for use in this
particular installation. Suitable documentation shall include the following
as well as other information:

« Detailed comparison of significant qualities of proposed substitution
with those of the work specified. This comparison shall be specific
to each feature of the original product. Submission of product
literature alone, without a written item by item comparison of the
significant qualities of each product will not be considered a
complete submission.

« Product Data, including drawings and descriptions of products of
and fabrication and installation procedures. All furnished data must
be manufactures original product data information, no faxes or
copies will be accepted.

Samples, where applicable or requested.

Lists of similar installations for completed projects with project
names and addresses and names and addresses of Engineers and
OWNErs.

» Material test reports from a qualified testing agency indicating and
interpreting test results for compliance with requirements indicated.

e Research /evaluation reports evidencing compliance with building
code in effect for Project, from model code organization acceptable
to authorities having jurisdiction if applicable.

« Bidder's certification that proposed substitution complies with
requirements in the bidding documents and is appropriate for the
applications indicated.

o Written request for approval of the substitution on company letter
head transmitting the aforementioned information and addressing
any item not included.

Burden of proof of merit of requested substitution is upon the submitter.
Any request not including all of the required information wifl be considered
incomplete. Incomplete requests shall be rejected. The Engineer has no
obligation to request additional information in order to consider the
request. Approved requests will be set forth in Addenda issued in
accordance with these Instructions to Bidders. All addenda so issued shall
become part of the Contract Documents.

Contractor's Personnel Requirements

B2



The official title of person signing the bid should be shown.

If a firm is a partnership, the full partnership name should be shown, and
the bid should be signed by a partner. If a firm is a single proprietorship,
the full name should be shown and the bid shouid be signed by the sole
OWNER. If the bid of a partnership or single proprietorship is signed by a
person other than the partners and OWNERS, there should be attached a
written, duly acknowledged power of attorney clearly giving and showing
that the signer has power sufficient to bind the partners and OWNERS of
the firm to the bid.

If the firm is a corporation, and the person signing the bid is neither the
president nor vice president of the corporation, there should be attached
a written, duly acknowledged power of attorney or corporate resolution
giving and showing that the signer has sufficient power to bind the
corporation to the bid.

Sufficient evidence that the person signing the bid has the power to bind

the offering company should be received by the Purchasing Division prior
to the issuance of a contract.

B3
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Architect’s Relationship with Subtontractors
112, 323 42k $26,9.6 39641147
Architect’s Representationis ©
5.42,9.5.1, 9101 :
Architect’s Site Visits
22 425, 429 434 932 955 992 9.10.1,
133
Asbestos
10 3.1

Attorneys’ Fees
3.18.1, 510.2,10.3.3
Award of Separate Contracts
611,612

Award of Subcontracts and Other Contracts
for Portions of the Work
52
Basic Definitions
1
Bidding Requirements ‘
111,117,5.21,1151
Boiler and Machinery Insurance
1142
Bonds, Lien
9.10.2 i
Bonds, Performance, and Payment
7365 967,910.3, 1145 115
Building Permit
374
Capitalization
13
Certificate of Substantial Completion
9839849385
Certificates for Payment
4254259339495 961.9.6.6,97 1910
9.10.3 137, L4113 1424

L




Certificates of Inspection, Testing or Approval
1354
Certificates of lnsurance
YD 3 L3
Change Orders
LUl 240 342 3323 310 3128, 4.28, +34
159 32370672 73831,9.30L 9103, 11412,
144 14951212
Change Orders, Définition of
7.21
CHANGES IN THE WORK
313237, 83193051049
Claim, Definition of
431
Claims and Disputes
323 43, 4.4, 45 46,611 63738 9.3.35 810.4
1033 ‘ '
Claims and Timely Assertion of Claims
465

Claims for Additional Cost
323, §.3.4 435, 436,611, 7.3.8,10.3.2
Claims for Additional Time
313 434 437,611, 8.3.2,10.32
Claims for Concealed or Unknown Conditions
434
Claims for Damages
3.2.3, 318, 4310, 61, 8.3.3, 951, 8.6 7, 10.3.3
115 145, Hid 7 141 3, 1024
Claims Subject to Arbitration

441,451 461

Cleaning Up
315,61

Commencement, of Statutory Limitation Period
137

Commencement of the Wark,

Conditions Relating to
221320 340371 310 312.6, 435, 521,
523 623 813 822, 8.3.1, 111, 11.41, 11.4.6, 11 5.1

Commencement of the Work, Definition of
812

Communications Facilitating Contract
Administration
391,424

Completion. Conditions Relating to
160, 341 3L 315,422,425, 8.2, 942, 9.8,
2.91,9.10. 125, 137, 141 2

COMPLETION, PAYMENTS AND
9

Completion Substantial
429,811, 81:3,823.94298,991,910.3
9.10.42. 122, 13.7

Compliance with Laws
160,322 3.6, 37 312,10, 313, 1.1, 44.8, 4.6 4.
16.6,9 5.4 10.2.2, 103, 11,4 130, 136 13.5.2,
13.5.2. 138, 1411 1L2 13

Concealed or Unkrown Conditions
434830103

Conditions of the Contract
Li1, LL7, 611 613
Consent, Written
L6, 342, 3128, 3142 112 434 46,4 932,
9.3.3,9.91,9.10.2,9.10.3 1111, 13.2,13.4 2
CONSTRUCTION BY OWNER OR BY SEPARATE
CONTRACTORS
L1y 6
Construction Change Directive, Definition of
731
Construction Change Directives
L1l 3128, 4.2.8, $3.9 7L, 73,9311
Construction Schedules, Contractor’s
1412, 3.10, 3021, 312.2, +.3.7 2 6.1.3
Contingent Assignment of Subcontracts
54,14222
Continuing Contract Performance
433

Contract, Definition of
112
CONTRACT, TERMINATION OR SUSPENSION OF THE
J41L 1149, W
Contract Administration
33 9 9.5
Contract Award and Execution, Conditions Relating
to
3725 310, 5.2, 6.1, 1113, 11.1.6,11 5.1

Contract Documents, The
1112

Contract Documents, Copies Furnished
and Use of
16,223,353
Contract Documents, Definition of
111
Contract Sum : .
3.8 434435 445 523 7.2 725745919 42,
9514 967, 97,1032 1141, 142 4, 1432
Contract Sum, Definition of
91
Contract Time
434,437,445 523 7215737581482,
831,251 9.7, 10.3.2, 1211, 14.3.2
Contract Time, Definition of
811
CONTRACTOR

3

Contractor, Definition of
3L 612

Contractor's Construction Schedules
1.41.2,310, 3.12.1, 3.12.2, 4.3.7.2, 6.1.3
Contractor's Employees
332343 381, 39, 318.2, 42.3, 426,102,103,
111, 1047, W, LE2 LY,

Contractor’s 1iability Insurance
11!
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Contractor'’s Relationship with Separate
Contracters and Cwner's Forces
3125 3443 424 6, 11470 12121224
Contractor's Relationship with Subcontractors
122,332 31814 3182, 5. 9.6.2. 2.67,910.2,
L4305 1047, 148
Contractor’s Relationship with the Architect
112,1.6,313 325,324 323%33L 342350
17.3 310, 3.0, 312, 316, 318, 312, 1.3, 4.2, +.3-
4L 44752 622,7,834,92.93, 94 5 97
9.8.99,10.2.6,10.3, 113 1147, 12, 13. 4.2, 13.5
Contractor’s Representations
152 354 3126, 622,825,933 9.8.2
Contractor's Responsibility for Those Performing
the Wark
3.3.3. 318, 423, £34, 531 61.3,62,63 95110
Contractor's Review of Contract Documents
152,32, 373
Contractor's Right to Stop the Work
97 .
Contractor’s Right to Terminate the Contract
4310, 14.1
Contractor's Submittals ‘
3.10, 311, 312, 427, 521 52FKEH6 QW
5.8.2,98.3 9.9 9102, 910 3 1113, 11.5.2
Contractor’s Superintendent
3.9,10.2.6

Contractor's Supervision.and-Construction:
Procedures
1.2.2. 3.3, b 30210, 422, 4275 4.3 6.1.3, 624
7 L3 73 7.3.6, 82,10, 12, 14
Contractual Liability Insurance
L1183, 112,113

Coordination and Correlation
13,352, 3.3 310, 3126, 613, 6 21

Copies Furnished of Drawings and Specifications
1.6, 225 31

Copyrights
L6, 317

Correction of Work
2324537 4425L942,982 9.8.3,9.9.1, 12.1.2,
12.2,137.1.3

Correlation and Intent of the Contract Documents
12

Cost, Definition of
736

Costs
2532337 5382,3152.435 542 611,623
2333736737738 9102.10.32,105, 11.%
Mgy 124 122 224, 135 14

Cutting and Patching
615314

Damage to Construction of Owner or Separate

Contractors
3142, 6245 921510212,102510.6,1LL 114
12,

Damage to the Work
3142,9.9.1.10.212,10.2.5,10.6, 1.4 1224

Damages. Claims for
323,318, 4.310 A#11,833 951.967.10.33
WAL 1S 13 L1 30 2

Damages for Delay
611, 83393516 97132

Date of Commencement of the Work, Definition of
312 ‘

Date of Substantial Completion, Definition of
8.3

Day, Definition of \
814

Devisions of the Architect
426, 420 L2 4202 4203 434 1.4.5.
446 3. 6.3 736,738,813 831,52.94 934
98.4995L1353 422 0L24
Decisions 1o Withhold Certification
9.41,9597, 14113
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23,2.4351, 426, 623951952 966982,
9.9.3'910.4 122113713 |
Defective Work, Definition of

351 “

Defiftions +-- # ¢ - :
LL 211, 3.0, 3505 3120, 3.12.2, 3125, 414 3.0 .

Delays and Extensions of Time :
323 430 L34 +357 445 523 725 T ILT4L
7.5 83,93L971,10.32, 10.8.1, 14.3.2

Disputes
b 43 b 454663738

Documents and Samples at the Site
i

Drawings. Definition of
113 .

Drawings and Specitications, Use and Owmership of
111,13 225 3153 ;

Effective Date of Insurance
§z221112

Emlergencies
435 106,14112

Emplovees, Contractor’s
330345 38L39 3182, 42,5, $2.6,10.2,10.3
1011, 1L Lh], LR

Equipment, Labor, Materials and
113116 34350 382383312 3% 315 L
326,127,321 621,736, 932 9.33. 9313
§.10.2,1021, 1024, 14212

Execution and Progress of the Work
113 E24,122,223, 2253835 35H 3537
310, 302, 304 422 323 433 622715734
8.2,93, 9.9.1,10.2,10.5 12.2, 14.2, 143

Extensions of Time _
325 4306335 437 HH5 23 00 73H74L
9.3, 9711032 10.6.1, 1+3.2

Failure of Payment ;
436,951597.9102, 141135 1421.2,136




Faulty Work
(See Defective or Noaconforming Work)
final Completion and Final Payment
420 4.2.%04.32,9.3.2,510 1112 1103, 1041
1L435.12.5.0 130 1420 1443
Financial Arrangements, Owner's
22L 1322, 14 LL5
Fire and Extended Coverage Insurange
114
GENERAL PROVISIONS

1 —

Governing Law
131

Guarantess (See Warranty)

Hazardous Materials
10.2.4,103,10.5
Identification of Contract Documents
L5l :
[dentification of Subcontractors and Suppliers
521
Indemnification
317,318, 9.10.2,10.3.3, 10.5, 11.41.2, 11.4 7
Information and Services Required of the Owner
212,22, 321, 302 4, 31010, 4274 433, 6.1.3,
6 1.4 6,25, 9.32,9 61,964, 9.9.2, 9.10.3, 10.3.3
112, 1.4, 13.3.5, 13.5.2, 1411 4, 1413

Injury or Damage to Person or Property
438,102,106
Inspections
303 333 370 422, $.2.6,4.29,9.4.2,9.8.2,
9.8.3,5.9.2, 910}, 22L 135
Instructions to Bidders
131
Instructions to the Contractor
323330380428 52L 412 8.23,135.2
Insurance
3181, 6117 3.6,821,6.32,984,991, 9102,
9103, 11 ;
Insurance, Boiler and Machinery
11.4.2
Insurance, Contractor’s Liability
1Lk
Insurance, Effective Date of
ga21112
Insurance, Loss of Use
1143
Insurance, Owner’s Liability
L2
Insurance, Project Management Protective Liability
113
Insurance, Property
10.2.5, 11.4
{nsurance, Stored Materials
93211414
INSURANCE AND 3QNDS
n

[nsurance Companies, Consent to Partial Occupancy
9.9.1, 11.4L.5

{nsurance Companies, Settlement with
11410

{ntent of the Contract Documents
L2 427 42102 3213, 74
Inteyest
13.6

Interpretation
123,14, 411, 431,51 612,814

Interpretations, Written
L2141, .4.202 436

foinder and Consolidation of Claims Required
6.4

judgment on Final Award
4.6.6

labor and Materials, Equipment
11.3,11.6,34,3351,3.82 383 312 3.13, 3.15.,
42.6, 427,52, 621, 7.3.6, 932,933 9515
910.2,10.24,10.2. 4 14212

Labor Disputes
831

Laws and Regulations
1.6, 3.2.3, 3.6, 3.3, 31210, 3.13, 411 +48, 1.6,
9.6.4, 9.9.1, 10 2.2, 1L1, 114 13.1 134 153.5.1, 13.3.2,
13.6, 14

Liens
212,448 8220933910

Limitation on Consolidation or joinder
454

Lirnitations, Statutss of
46,3, 1226, 13,7

Limitations of Liability
23,324 334 300 3028 30210, 317, 318, 426,
427 4212, 6.20.2.9.42,9.6.5 9 6.7, 9.10.4, 10 3.3,
10.2.3,111.2. 11,2, 11.4.7, 12.2.5, 13.42

Limitations of Time .
212,22, 3.4, 3.1, 3.7.3 340, 311, 3125, 3.15.1,
227 43 deb 45 46052053 5oh 8.245 7.5 7h
82,9.2,931933 9449596979899,
9.10, 11.1.3, 1L.1.13, 1L 4.6, 11410, 12.2, 13.5, 13.7% 14

Loss of Use Insurance
n43

Material Suppiiers
16, 3121, 424 4.26,521,93.9.42,9.6,910 3

Materials, Hazardous
10.2.4, 10.3, 10.3

Materials, Labor, Equipment and
113, L1.6, L84, 3.4 3.5, 3.8.2, 3 8.23, 3.1 313
3050, 426, 427:52 1 621,7.3.6, 932, 9.33.
9.5.L.3, 9.10.2,10.21, 10.2.3 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
33130210, 422, 427, 94.2
Mechanic's Lien
148
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Mediation

441 445 446, 448, 45,.161,.4.6.2,8.31,105
Minor Changes in the Work

111, 3428, 4.2.8, 336, 7L 7.4

MISCELLANEOUS PROVISIONS
13

Modifications, Definition of
111

Modifications te the Contract

10.3.2, 114 1

Mutual Responsibility
62

Nonconforming Work, Acceptance of
9.6.6,9.9.3,123

Nonconforming Work, Rejection and Correction of
2.3, 2.5 350 42.6, 625,935 982993, 3104
12,21, 13.7.L.3

Notice
221,23 24323 330437 2374 3129, 4 3

1146, 1223, 122 4 13.3, 133 1. 13.5.2, 141, 14.2
Notice, Written
2.3, 2.4, 330 39319312104 i3y 448, 4.6 5,
521,823,987 910,102.2,10.3 1113 1L.4.6
12.22,122.4,133,14
Notice of Testing and Inspections
13.3.1,13.5.2
Notice to Proceed
822
Notices, Permits, Fees and
22237315, 73651022
Observations, Contractor's
152 3.2, 373 4 34
Occupancy
223,966,9811.1135

Orders, Wiitten
11L1,2.3,39 4.36,7 8221149, 121,12.2,135.2,

1431

OW_NER
2

Owner, Definition of

21

Owner, Information and Services Required of the

614,62393296L964992910.310.35%
1.2, 114, 13.3.1, 13.5.2, L4114 1414

Owner's Authority
1.6, 111, 1.3, 2.4, 3.4.2, 3.8 1, 3.12.10, 3.14.2, 412,

6.1, 6.3 7.2.5, 731, 822, 8 3.1, 9.31, 9.3.2. 951,
991, 9.10.2,10.3.2, 11.1.3 11 3.1, 1L.4.3, 11410,
12.2.2,12.3.1,13.2.2, Li3 14

Owner's Financial Capability
2151322, 14115

Owner'’s Liability Insurance

n2

Owners Loss of Use [nsurance
.43

Owner’s Relatienship with Subcontractors
1145255 5596491021422

Owner'’s Right to Carry Out the Work
241224 14222

Owner's Right to Clean Up
63

Owner’s Right to Perform Construction and to

Award Separate Contracts
61

Owner's Right 1o Stop the Work

23
Owner’s Right to Suspend the Work

143
Qwner's Right to Terminate the Contract

142 :
Ownership and Use of Drawings, Specifications
and Other Instruments of Service

11.1,16,223 3.2 3101, 310 L, 4212, 5.3
Partial Occupancy or Use

965,99, 11415
Patching, Gutting and -+ .

ELT
Patents

3
Payment, Applications for

257385293 94£951 963971985

9101,910 3, §.10.5, 1LL3, 1424 14,43
Payment, Certificates for

125 429,9319.49396L966 971910,

910.5, 137 L LL3 14202
Payment, Failure of

1436,9313 97 102 1411514212, 13.6

'

Payment, Final 5
421,428,432 982910,1112,1115 1241
145 231135, M2 1443

Payment Bond, Performance Bond and
7364967 9103 149,113

Payments, Progress
4339396985 91031361423

PAYMENTS AND COMPLETION
g

Payments to Subcoatractors
542 9515962965964967 1148
14212

PCB
10 31

Performance Bond and Payment Bond
7364967 9.10.3, 1149, 113

Permits, Fees and Notices
222,37 313, 7364 1022

PERSONS AND PROPERTY, PROTECTION OF
19

Polychlorinated Biphenyl
1031




Product Data, Definition of
3022
Product Data and Samples, Shop Drawings
301,312, 327
Progress and Completion
23, 4.35,82,93,99.1,141.4
Progress Payments
+33 9.5 96985 9103 13.6,1423
Project, Definition of the
114
Project Management Protective Liability Insurance
113
Project Manual, Definition of the
LLy
Project Manuals
e 4
225
Project Representatives
1210
Property Insurance
10.2.5, 1.4
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.8,3.2.3, 36, 3.7, 31210, 343, 4.1.1, -+.4.8, 4.6,
96,4 5.9.1,10.22, 11 4, 114, 13.1, 13.4.13.5.1, 13.5.2,
136, 14
Rejection of Work
35,426 1221
Releases and Yvaivers of Liens
9.10.2
Representations
13.2 358 3126,622,821,933% 942 9.5L
9.82,9.101
Reprasentatives
210 301 3.9, 410 420 4,210, 3.0, 3.1 2,13.2.2
Resolution of Claims and Disputes
44,145 1.6
Responsibility for Those Performing the Work
332,318,423, 43.8,53.1, 613 626395110
Retainage

9.31,9.6.2,98.3 9.9.1 910.2, 910.3 \ .
Review of Contract Documents and Field
Conditions by Contractor

152,32 3733127, 6.L.3
Review of Contractor’s Submittals by Owner
and Architect

3101 3102, 31 3.2 42,5.2,613%9.2,9.82
Review of Shop Drawings, Product Data and
Samples by Contracior

LRt
Rights and Remedies

L1323 25 350 3052, 426, 434 4.5 46, 5.5

54 61.6.373483951,9.7,1025,10.3, 12.2.2,

Pa2L134 1
Royalties, Patents and Copyrights

317
Rules and Notices for Arbitration

162

Safety of Persons and Property
10.2,10.6

Safety Precautions and Programs
33L422,427,331L,10),102,10.6
Samples, Definition of
3123 .
Samples, Shop Drawirgs, Product Data and
3L, 332, 427 '
Samples at the Site, Documents and
mn

Schedule of Values
92.93¢L
Schedules, Construction ,
1412, 310, 3121, 3.12.2, $.37 L. 613
Separate Contracts and Contractors
114 3025, 3142, 424 427, 4.6.4 6, 831, 1147,
1212, 12.2.5
Shop Drawings, Definition of
3121

Shop Drawings, Product Data and Samples
311,312, 427

Site, Use of

Site Inspections

122,321,333 37L 42 434,942, 9101135
Site Visits, Architect’s

22,429, 434 9.4, 951 9.5.2 9.101,135

Special Inspections and Testing

+4.2.6,12.2.1, 13.5
Specifications, Defirition of the

1186
Specifications, The

1L1L 116, 117, 122, 16, 3.1, 3.1010, 3.1
Statute of Limitations

+4.6.3, 12.2.6, 13.7
Stopping the Work

23 436,957,103 141 ;
Stored Materials

6.21,9.32,10.21.3, 10.2.4, 11.4.1.4

Subcontractor, Definition of
511

.\suucomtu\cmns

5

Subcontractors, Work by
122,332,312 423,523 5.3 54 9 312.9.67
Subcontractual Relations
53,549312.95,91010.21,11.4 7, 11.4.8, 141,
1421, 14.3.2
Submitials
16,310,313, 312,427,524, 323 736,92, 9.5
9.8,991,910.2.910.3,1L13
Subrogation, Waivers of
611,11 45,1147
Substantial Completion
429,811,813 3239.42,98,9.91,9.10.3,
9.10.4.2, 12.2, 137
Substantial Completion, Definition of
9.81
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Substitution of Subcontractors
5323524
Substitution of Architect
1.3
Substitutions of Materials
342 35L7 3T
Sub-subcontractor, Definition of
312
Subsurface Conditions
+34
Successors and Assigns
132
Superintendent
391025

Supervision and Construction Procedures

122,33 3.4 31200, 422, 427, 43 H 613 6.2.4

713,7.36,82,831, 942,10, 12,14
Surety
44723412 9.35,6102,910.3, 1422

]

Surety, Consent of
9.10 2, 9.10.3
Surveys
223
Suspension by the Owner for Convenience*
44
Suspension of the Work
542,143 .
Suspension or Termination of the Contract
436, 5400 1149, 14
Taxes
36 332L7.3.64
Termination by the Contractor
4.3.10- 141

Termination by the Owner for Cause
$+310.3.411,142

Termination of the Architect
413

Termination of the Contractor
42z

TERMINATION OR SUSPENSION OF THE CdNTR.ACT
4

Tests and Inspections
L3 3334220426 329,9.42,983992%
9.10.1,10.3.2, 141561221 135

TIME
8

Time, Delays and Extensions of
3235 430 435 $37 445 5257257 3L
74L75L8395L 97 L103.2,106L1432
Time Limits :
312,22, 2.4 320 3723 310, 3.1 3125, 315
4 Ad 35465253 54 86247-3 74
$2,9293L9339+L95 96979895

910,111 3, 114135, 1 4.6, EL410, 122,135, 137, 14

Time Limits on Claims
432,134 438, 4+h 45 46

Title to Work
93.2.933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work
121

Unforeseen Conditivns
134331103

Unit Prices
439.7.332

Use of Documents
1116, 225, 3.12.6. 5.

Use of Site
313,611,622

Values, Schedule of
32,931

Waiver of Claims by the Architect
13.42

waiver of Claims by the Contractor
4.310, 9.10.5, 11454 1342

Waiver of Claims by the Owner :
14310, 99.3 9,10 3 9.10 4 43 L5 14T
122201342 1424

Waiveriof Consequential Damages

e

Waiver of Liens
910.2, 9.10 4

Waivers of Subrogation
6.1.1 11.4.5, 1147

Warranty
35,429, 4353 9379849919104 1212
3713 '

Weather Delavs
4302

“work. Definition of
LL.3

written Consest ‘
1.6, 3.4.2, 3.12.8 3102 412, 4 34 4 65932
9.8.5,2.9.4, 9.10.2.9.10.3, 1L 41132, 1342

Written Interpretations
42H,.4212,.436

Whritten Notice ‘
2324 335 3% 3129, 312104 4 3, +-4.8, 16,5
521.82.2,9.7910,10.2.2,10 31115 L6,

12,23, 12 2.4, 133, 13

Written Orders
L1l 23 3.9, 4+3.6, 7, 822,11 4.9, 12, 122 1550

1431




ARTICLE1 GENERAL PROVISIONS

11 BASIC DEFINITIONS

111 THE 'CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between Owner and Contractor thereinatter
the Agreement). Conditions of the Contract {General, Supplementary and other Conditions)
Drawings, Specitications, Addenda issued prior to execution of the Contract, other documents
listed in the Agreement and Modifications issued after execution of the Contract. A Modification
is (1) a written amendment to the Contract signed by both parties, {2) a Change Order, (3) a
Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architeét, Unless specifically enumerated in the Agreement, the Contract Documents do not
include other documents such as bidding requirements (advertisement or invitation to bid,
Instructions to Bidders. sample forms. the Contractor’s bid or portions of Addenda relating to

bidding requirements}.

112 THE CONTRACT
The Contraét Documnents form the Contract for Construction. The Contract represents the entire

and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified
only by a Modification. The Contract Documents shall not be construed to create a contractual
relationship; of any kind (1) between the Architect and Contractor. (2) between the Owner and a
Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4) between any
persons or entities other than the Owrler and Contractor. The Architect shall, however, be entitled
to pert"ormémce and enforcement of obligations under the Contract intended to facilitate
performance of the Architect’s duties.

113  THE WORK

The term “Work” means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment and
services provided or to be provided by the Contractor to fulfill the Contractor’s obligations. The
Work may c;onsititute the whole or a part of the Project

114 THE PROJECT
The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by the Owher or by

T

separate contractors. !

115  THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections,
details, schedules and diagrams. /

116  THE SPECIFICATIONS

The Specifications aré that portion of the Contract Documents consisting of the written require-
ments for materials, equipment, systems, stanidards and workmanship for the Work, and perfor-
mance of related services,

117  THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding 21937 aia®

requirements, sample forms, Conditions of the Contract and Specifications. AIA DOCUMENT A201-1357
' GENERAL CONDITIONS

; OF THE CONTRACT FOR
12 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS CONSTRUCT:ION

121  The intent of the Contract Documents is to include all items necessary for the proper . )
execution and completion of the Work by the Contractor. The Contract Documents are ;?;ﬁ%ﬁ;ﬁn mstiture
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complementary, and what is required by one shall be as binding s if required by :1;11; performance
by the Contractor shall be required only 1o the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

122 Organization of the Specifications into divisions, sections and articles. and arrangenient of
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in
establishing the extent of Work to be performed by any trade.

123 Unless otherwise siated in the Contract Documents, words which have well-known
technical or construction industry meanings are used in the Contract Docurients in accordance
with such recognized meanings.

13 CAPITALIZATION

131  Terms capitalized in these General Conditions include those which are (1) specifically
defined, (2) the titles of numbered articles and identified references to Paragraphs, Subparagrab};ﬁm
and Clauses in the document or (3) the titles of other documents published by the American
Institute of Architects. ‘

14  INTERPRETATION _ .
141 In the interest of brevity the Contract Documents frequently omit modi ring words such
as “all” and “any”, and articles such as “the” and “an” but the fact that a modifief or an article is
absent from ongstatement and-appears ;ini:,lno_th,éuis*ﬁfov:ft}xtehdédz.tb:'mefédT'tlEe?ihtérp‘fetﬁfiﬁﬁ‘*k‘:’ fro
either statement. 1

1.5 EXECUTION OF CONTRACT DOCUMENTS

151 The Contract Documents shall be signed by the Owner and Contractor. If either the
Owner ot Contractor or both do not sign all the Contract Documents. the Architect shall identify
such unsigned Documents upon request.

152 Execution of the Contract by the Contractor is a representation that the Contractor has
visited the site, become generally familiar with local conditions under which the Work is to be
performed and correlated personal observations with requirements of the Contract Documents.

16 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS
OF SERVICE : . ’
161 The Drawings, Specifications and other documents, including those in electronic form,
prepared by the Architect and the Architect's consultants are Instruments of Service through
which the Work to be executed by the Contractor is described. The Contractor, may retain one
record set Neither the Contractor nor any Subcontractor, Sub-subcontractor or material or
equipment supplier shall own or claim a copyright in the Drawings, Speciﬁcz’uions and other
documents prepared by the Architect or the Architect’s consultants, and unless otherwise
indicated the Architect and the Architect’s consultants shall be deemed the authors of them and
will retain all common law, statutory and other reserved rights, in addition to the copyrights. Al
copies of Instruments of Service, except the Contractor’s record set, shall be reu!uned or suitably
accounted for to the Architect, on request, upon compietion of the Work. The Drawings,
Specifications and other documents prepared by the Architect and the Architect’s consultants. and
copies thereof furnished to the Contractor, are for use solely with respect to this Project They are
not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or
equipment supplier on other projects or for additions to this Project outside the scope of the Work
without the specific written consent of the Owner, Architect and the Architect s consultants, The
Contractor, Subcontractors, Sub-subcontraciors and material or equipmeﬁt suppliers are
authorized to use and reproduce applicable portions of the Drawings. Specifications and other
documents prepared by the Architect and the Architect’s consultants appropriate to and forusein




the execulion of their Work under the Contract Documents. All copies made under this
authorization shall bear the statutory copyright notice, if amy, shown on the Drawings,
Specifications and other documents prepared by the Architect and the Architect’s consultants.
Submittal or distribution to meel official regulatory requirements or for other purposes in
connection with this Troject is not to be construed as publication in derogation of the Architect’s
or Architect’s consultants’ copyrights or other reserved rights.

ARTICLE 2 OWN ER

21  GENERAL

211 The Owner is the person or entity identified as such in the Agreement and is referred to
throughout the Contract Documents as if singutar in number. The Owner shall designate in
writing a representative who shall have express authority to bind the Owner with respect to all
matters requiring the Owner’s approval or authorization. Except as otherwise provided in
Subparagraph 421, the Architect does not have such authority. The term “Owner” means the
Owner or th;e_ Owner’s authorized representative.

212 The Owner shall furnish to the Contractor within fifteen days after receipt of a written
request, information necessary and relevant for the Cbntractor to evaluate, give notice of or
enforce mechanic’s lien rights. Such information shall include a correct statement of the record
legal title to the property on which the Project is located, usually referred to as the site, and the
Owner's interest therein.

22 INFORMATION AND SERVICES REQUIRED OF THE OWNER

221 The Owner shall, at the writien request of the Contractor, prior to commencement of the
Work and thereafter, furnish to the Contractor reasonable evidence that financial atrangements
have been made to fulfill the Owner's obligations under the Contract, Furnishing of such evidence
shall be a condition precedent to commencement or continuation of the Work. After such
evidence has been Furnished, the Owner shall not materially vary such financial arrangements
without prior notice to the Contractor.

222 Except for permits and fees, including those required under Subparagraph 37 1. which are
the responsibility of the Contractor under the Contract Documents, the Owner shall secure and
pay for necessary approvals, easements, assessments and charges required for construction, use ot
occupancy of permanent structures or for permanent changes in existing facilities. §

223 The Owner shall furnish surveys describing physical characteristics, legal limitations and
utility locations for the site of the Project, and a legal description of the site. The Contractor shall
be entitled: to rely on the accuracy of information furnished by the Owner but shall exercise
proper precautions relating to the safe performance of the Work.

224 Infdrmation or services required of the Owner by the Contract Documents shall be
furnished by the Owner with reasonable promptness. Any other information or services relevant
to the Contractor’s performance of the Work under the Owner’s control shall be furnished by the
Owner aftdr receipt from the Contractor of a written request for such information ot services.

2.2.5 U.nk_ess otherwise provided in the Contract Documents, the Contractor will be furnished, —

free of chdrge, such copies of Drawings and Project Manuals as are reasonably necessary for o©1937 ata®

execution of the Work. ALA DOCUMENT A201-1937
f GENERAL CONDITIONS

: OF THE CONTRACT FOR

23 OWNER'S RIGHT TO STOP THE WORK CONSTRUCTION

231 [f the Contractor fails to correct Work which is not in aceordance with the requirements

of the Contract Documents as required by Paragraph 12.2 or persistently fails to carry out Work in The American Instifute

of Architacts
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accordance with the Contract Documents, the Owner may issue a written order to the
Contractor to stop the Work, or any portion thereof, until the cause for such ‘order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the
part of the Owner to exercise this right for the benefit of the Contracior or any other person ur
entity, except to the extent required by Subparagraph 6.1.3

2.4 OWNER'S RIGHT TO CARRY OUT THE WORK i

241 If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within a seven-day period after receipt of written notice from the
Owner to commence and continue correction of such default or neglect with diligence and
promptness, the Owner may after such seven-day period give the Contractor @ second written
notice to correct such deficiencies within a three-day period. If the Contractor within such
three-day period after receipt of such second motice fails Lo commence and continue to ";Eérfect
any deficiencies, the Owner may, without prejudice to other remedies the Owner may have,
correct such deficiencies. In such case an appropriate Change Order shall be idsued deducting
from payments then or thereafter due the Contractor the reasonable cost of Lorrecting S}}.Ch'-
deficiencies, including Owrter’s expenses and compensation for the Architect’s additional setvices
made necessary by such default, neglect or failure. Such action by the Owner and amounts
charged to the Contractor are both subject to prior approval of the Architect. 1f payments then or
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay
the difference to the Owner. ‘

ARTICLE 3 CONTRACTOR

31 GENERAL :
311 The Contractor is the person orentity identified as such in the Agreement and is referred
to throughout the Contract-Documents as:if singular in number. The term *Contractor’ means
the Contractor or the Contractor’s authorized representative:

312 The Contractor shall perform the Worlk in accordance with the Contract Documents.

313 The Contractor shail not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities. or duties of the Architect in the Architect’s
administration of the €ontract; or by tests, inspections or: approvals required or performed by
persons other than the Contractor.

32 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONPITIONS BY CONTRACTOR

321 Since the Contract Documents are complementary, before starting each portion of the
Work, the Contractor shall carefully study and compare the various Drawings and other Contract
Documents relative to that portion of the Work, as well as the information murnished by the
Owrer pursuant to Subparagraph 223, shall take field measurements of any existing conditions
related to that portion of the Work and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents;
however, any errors, inconsistencies or omissions discoversd by the Contractor shall be reported

promptly to the Architect as a request for information in such form as the .-\.rchi}ect may rzquire

322 Any design errors or omissions noted by the Contractor during this, review shall be
reported promptly to the Architect, but it is recognized that the Contractor’s review is made in the
Contractor's capacity as a contractor and not as a licensed design professional ;unless otherwise
specifically provided in the Contract Documents. The Contractor is not required to ascertain that
the Contract Documents are in accordance with applicable laws, statutes, ordinances, building
codes, and rules and regulations, but any nonconformity discovered by or made known to the
Contractor shall be reported promptly to the Architect.




323  If the Contractor believes that additional cost or time is involved because of clarifications
or instructions issued by the Architect in-response to the Contractor’s notices or requests for
information pursuant to Subparagraphs 321 and 3.2.2. the Contractor shall make Claims as
provided in Subparagraphs 4.3 6 and 137 If the Contractor fails to perform the obligations of
Subparagraphs 321 and 3.22 the Contractor shall pay such costs and damages to the Owner as
would have bieen avoided if the Contractor had performed such obligations The Contractor shall
ot be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents or for differences between field measurements or
conditions and the Contract Documents unless the Contractor recognized such error,
inconsistency, omission or difference and knowingly failed to report it to the Architect.

33 SUPERVISION AND CONSTRUCTION PROCEDURES

331 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and
attention. The Contractor shall be solely responsible for and have control over construction

means, methiods, techniques; sequences and procedures and for coordinating all portions of the
Wc's_lg-.under";a,the' Contracty unless thei Contract Documents give other specific instructions
concerning these matters. If the Contract Documents give specific instructions concerning
construction'means, methods, techniques, sequences ot procedures, the Contractor shall evaluate

the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the

jobsite safety of such means, methods, techniques, sequences or procedures. 1f the Contractor 4
determiries that such means, methods, techniques, sequences or procedures may not be safe, the
Contractor shall give timely written notice to the Owner and Architect and shall not proceed with

that pertion of the Work without Further written instructions from the Architect. If the w0
Contractor i¢ then instructed to proceed with the required means, methods, techniques, sequences )
or procedurés without acceptance of changes proposed by the Contractor, the Owner shall be

solely resporisible for any resulting loss or damage.

332 The Contractor shall be responsible to the Owner for acts and omissions of the Con-
tractor’s employees, Subcontractors and their agents and employees, and other persons or entities
performing portions of the Work for or on behalf of the Contractor or any of its Subcontractors

333 The Contractor shall be responsible for inspection of portions of Work already performed

to determine that such portions are in proper condition to receive subsequent Works ;5w
3.4  LABOR AND MATERIALS i

3.41 Unless otherwise provided in the Contract Documents, the Contractor shall provide and

pay for labor, materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and other facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated oz to

be incorporated in the Work.

342 The Contractor may make substitutions only with the consent of the Owner, after
evaluation by the Architect and in accordance with a Change Order.

343 The Contractor shall enforce strict discipline and good order among the Contractor’s
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

01927 AIA®
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Burnished under the Contract will be of good quality and new unless otherwise required or  CONSTRUCTION
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Documents. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, modifications not executed by the Coatractor.
improper or insufficient maintenance, improper operation. or normal wear and tear and norm
usage. [f required by the Architect, the Contractor shall furnish satisfactory e idence as to the kind
and quality of materials and equipment.

36 TAXES .

361 The Contractor shall pay sales, consumer, use and similar taxes for the W;ork provided by
the Contractor which are legally enacted when bids are received or negotiations conctuded,
whether or not vet effective or merely scheduled to go into effect. | N
37 PERMITS, FEES AND NOTICES

371 Unless otherwise provided in the Contract Documents, the Contractor sfhall secure and
pay for the building permit and other permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work which are customarily secured after
execution of the Contract and which are legally required when bids are received or negotiations

concluded.

372 The Contractor shall comply with and give notices required by laws, oﬁdinaln;e;, rules,
regulations and lawful orders of public authorities applicable to performance of the Work.

373 Iis not the Contractor’s responsibility to ascertain that the Contract Documents ate in
accordance with applicable laws, statutes, ordinances, building codes, and tules and regulations.
However, if the Contractor observes that portions of the Contract Documents; are at variance
therewith, the Contractor shall promptly notify the Architect and Owner in writing, and
necessary changes shall be accomplished by appropriate Modification,

374 If the Contractor performs Work knowing it to be contrary to faws, statlltes. ordinances,
building codes. and rules and regulations without such notice to the Architect and Owner, the
Contractor shail assume appropriate responsibility for such Work and shall; bear the costs
attributable to correction.

38  ALLOWANCES . 5
381 The Contractor shall include in the Contract Sum all aliowances stated in the Contract
Documents. ltems covered by allowances shall be supplied for such amounts and by such persons
or entities as the Owner may direct, but the Contractor shall not be required to 'Fempioy persons
ot entities to whom the Contractor has reasonable objection.

382 Unless otherwise provided in the Contract Documents:

1 allowances shall cover the cost to the Contractor of materials and equipment delivered
at the site and all required taxes, less applicable trade discounts; ;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs,
overhead, profit and other expenses contemplated for stated allowance amounts shall
be included in the Contract Sum but not in the allowances;

3 whenever costs are more than or less than allowances. the Contract Sum shall be
adjusted accordingly by Change Order The amount of the Change Order shall reflect

01997 AIAD (1) the difference between actual costs and the aflowances under Clause 3321 and

AIA DGCUMENT A201-1557 (2) changes in Contractor's costs under Clause 3.8 2.2.
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3.9 SUPERINTENDENT

391 The Contractor shall employ a competent superintendent and necessary assistants who
shall be in attendance at the Project site during performance of the Work. The superintendent
shall represent the Contractor, and communications given to the superintendent shall be as
binding as if given to the Contractor, Important communications shall be confirmed in writing.

Other communications shall be similarly confirmed on written request in each case.

310 CONTRACTOR'S CONSTRUCTION SCHEDULES

3101 The Contractor, promptly after being awarded the Contract, shall prepare and submit for
the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The
schedule shall not exceed time limits current under the Contract Documents, shall be revised at
appropriate intervals as required by the conditions of the Work and Project, shall be related to the
entire Project to the extent required by the Contract Documents, and shall provide for expeditious
and practicable execution of the Work.

3102 The Contractor shall prepare and keep current, for the Architect’s approval, a schedule of
submittals:which is coordinated with:the Contractor’s construction schedule and allows the
Architect reasonable time to review submittals.

i :
3103 The Contractor shall perform the Work in general accordance with the most recent
schedules submitted to the Owner and Architect.

3n DOCUMENTS AND SAMPLES AT THE SITE

3111 The Contractor shall maintain at the site for the Owner one record copy of the Drawings,
Specifications, Addenda. Change Orders and other Modifications, in good order and marked
currently to record field changes and selections made during construction, and one record copy of
approved Shop Drawings, Product Data, Samples and similar required submittals. These shall be
available to the Architect and shall be delivered to the Architect for submittal to the Owner upon
completion of the Work.

312 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3121 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the
Work by the Contractor or 2 Subcontractor, Sub-subconiractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

312.2 Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate materials or
equipment for some portion of the Work.

3.123 Samples are physical examples which illustrate materials, equipment or workmanship and
establish stahdards by which the Work will be judged.

3124 Shop Drawings, Product Data, Samples and similar submittals are not Contract
Documents. The purpose of their submittal is to demonstrate for those portions of the Work for
which subrmiittals are required by the Contract Documents the way by which the Contractor
proposes o conform 1o the information given and the design concept expressed in the Contract
Documents. Review by the Aschitect is subject to the limitations of Subparagraph 427
Informational submittals upon which the Architect is not expected to take responsive action may
be so identified in the Contract Documents. Submittals which are not required by the Contract
Documentsimay be returned by the Architect without action.

3125 The Contractor shall review for compliance with the Contract Documents, approve and
subrnit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by

©1997 AIAD
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the Contract Documents with reasonable promptness and in such sequence as to cause no delay
in the Work or in the activities of the Owner or of separate contractors. Submittals which are not
marked as reviswed for compliance with the Contract Documents and approved by the
Contractor may be returned by the Architect without action.

312.6 By approving and submitting Shop Drawings. Product Data. Samples and similar
subsmittals, the Contractor represents that the Contractor has determined and verifted materials
feld measurements and feld construction criteria refated thereto, or will do so, dnd has checked
and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents. '

3127 The Contractor shall perform no portion of the Work for which the Contract Documents
require submittal and review of Shop Drawings, Product Data, Samples or similar submittals until
the respective submittal has been approved by the Architect
312.8 The Work shall be in accordance with approved submittals except that the Contractor shall
not be relieved of responsibility for deviations from requirements of the Contract Documents by
the Architect’s approval of Shop Drawings, Product Data, Samples or similar submittals unless the
Contractor has specifically informed the Architect in writing of such deviatiod at the time of
subrmittal and (1) the Architect has given written approval to the specific deviation as a minor
change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor.shall tot:be? relieved«of ‘tesponsibilityrfor errors or
omissions in Shop Drawings, Product Data, Samples ot similar submittals by the Architect’s
approval thereof.
312.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings; Product Data, Samples or similar submmittals, to revisions other than those requested by
the Architect on previous submittals. In the absence of such written notices the Architect’s
approval of a resubmission shall not apply to such revisions.

1
312.10 The Contractor shall not be required to provide professional services which
constitute the practice of architecture or engineering unless such services are spedifically required
bv the Contract Documents for a portion of the Work or-unless the Contractor needs to provide
stuch services in order to carry out the Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures The Contractog shall not be required to provide
professionsl services in violation of applicable law. If professional design servicesjor certifications
by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance
and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by a properly licensed design professional, whose signature and seal
shall appear on all drawings, calculations, specifications, certifications. Shop Drawings and other
submittals prepared by such professional. Shop Drawings and other submittals related to the
Work designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Architect, The Owner and the Architect
shall be entitled to rely upon the adequacy, accuracy and completeness Of the services.
certifications or approvals performed by such design professionals. provided the Owner and
Architect have specified to the Contractor all performance and design criteria that such services
must satisfy. Pursuant to this Subparagraph 3 1210, the Architect will review, approve ot take other
appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance or design criteria required by the
Contract Documents.




3.3 USE OF SITE
3131 The Contractor shall confine operations at the site Lo areas permitted by law, ordinances,
permits and the Contract Documents and shall net unreasonably encumber the site with

miaterials or equipment.

3.4 CUTTING AND PATCHING
3141 The Contractor shall be responsible for cutting, fitting or patching required to complete
the Work or Lo make its parts fit together properly.

3142 The Contractor shall not damage or endanger a portion of the Work or fully or partially
completed construction of the Owner or separate contractors by cutting, paiching or otherwise
altering such construction. or by excavation. The Contractor shall not cut or otherwise alter such
construction by the Owner or a separate contractor except with written consent of the Owner and
of such separate contractor; such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to,cutting or othenwise altering the Work.

315 CLEANING UP
3151 The Contractor shall keep the premises and surrcunding area free from accumulation of
\waste materfals or rubbish caused by operations under the Contract. At completion of the Work,
the Contractor shall remove from and about the Project waste materials, rubbish, the Contractos’s
tools, construction equipment. machinery and surplus materials,

l
3152 If thé Contractor fails to clean up as provided in the Contract Documents, the Owner may
do so and the cost thereof shall be charged to the Contractor.

316  ACCESS TO WORK |
3161 The Contractor shall provide the Owner and Architect access to the Work in preparation
and progress wherever located.
!
317 ROYALTIES, PATENTS AND COPYRIGHTS ]
3171  The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or

claims for infringement of copyrights and patent rights and shall hold thé'Owner and. Architect’

i

3 o b e . '
harraless from loss on account thereof, but shall not be responsible for such defené or 1858 when - -
a particularidesign, process ot product of a particular manufacturer or manufacturers is required

by the Coritract Documents or where the copyright violations are contained in Drawings, -

Specifications or other documents prepared by the Owner or Architect, However, if the
Contractor has reason to believe that the required design, process or product is an infringement
of a copyright or a patent, the Contractot shall be responsible for such loss unless such
informatior is promptly furnished to the Architect.

318  INDEMNIFICATION

3181 To the fullest extent permitted by law and to the extent claims, damages, losses or
expenses n:{;: not covered by Project Management Protective Liability insurance purchased by the
Contractor in accordance with Paragraph 1.3, the Contractor shall indemnify and hold harmless
the Owner, Architect, Architect’s consultants, and agents and employees of any of them from and
against claims, damages, losses and expenses, including but not timited to attorneys’ fees, arising
out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), but only to the extent caused by the negligent acts
or omissions of the Contractor, a Subcontractor, anyone directly or indirectly emploved by them
or anyone for whose acts they may be liable, regardless of whetlier or ot such claim, damage, loss
or expense is caused in part by a party indemnified hereunder Such obligation shall not be
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construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Paragraph 3.8.

3182 In claims against any person Of entity indemnified under this Paragraph 318 by an
employee of the Contractor, 3 Subcontractor, anyons directly or indirectly emploved by them or
anvone for whose acts they may be liable. the indemnification obligation undet Subparagraph
3181 shall not be limited by a limitation on amount ot tvpe of damages. compensation or
benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT
41  ARCHITECT t _
411 The Architect is the person lawfully licensed to practice architecture 07 20 entity law fully
practicing architecture identified as such in the Agreement and is referred to; throughout the
Contract Documents as if singular in number. The term “Architect” means the;Architect ot the
Architect’s authorized representative.

412 Duties, responsibilities and limitations of authority of the Architect as set forth in the
Contract Dgcuments shall not be restricted. modified ot extended \without written consent of the
Owher, Contractor and Architect. Consent shall not be unreasonably withheld. :

413 Ifthe employment of the Architect is terminated. the Owner shall emplo:y a new Architect

against whom the Contractor has no reasonable objection and whose status under the Contract
Documents shall be that of the former Architect.

4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT !

421 The Architect will provide administration of the Contract a3 described in the Contract
Documents, and will be an Owner’s representative {1) during construction, 2) ujitil final payment
is due and {3} with the Owner's concurrence, from time to time during the one-year period for
correction of Work described in Paragraph 12.2. 1 he Architect will have authority to act on behalf
of the Owner only to the extent provided in the Contract Documents, unless otherwise modified
{n writing in accordance with other provisions of the Contract:

422 The Architect,as 2 representative of the Owner, will visit the site at intervals appropriate
to the stage of the Contractor’s operations (1) to become generally familiar with and to keep the
Owner informed about the progress and quality of the portion of the Works completed, (2} to
endeavor to guard the Ownet against defects and deficiencies in the Work, and (3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not
be required to make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work. The Architect will neither have control over oOF charge of, nor be
responsible for, the construction means, methods, techniques, sequences ot procedures, for the
safety precautions and programs in comnection with the work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except 2s provided in

Subparagraph 3.3 1.
©1997 AIAD 423 The Architect will not be responsible for the Contractor’s failure to perform the Work in
AIA DOCUMENT A2011997 accordance with the requirements of the Contract Documents. The Architect will cot have
g:;‘%*&-&?:ﬁ‘g?g: control over or charge of and will not be responsible for acts or omissiony of the Contractor,
H CONSTRUCTION Sl.fﬂ:.;:lor:ftracéors, or their agents or employees, T 20Y other persons of entities performing portions
of the Work.
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424 Commmunications Facilitating Contract Administration. Except as otherwise provided in
the Contract Documents or when direct communications have been specially authorized, the
Owner and ‘Contractor shall endeavor to communicate with each other through the Architect
about mattdrs arising out of or relating to the Contract, Communications by and with the
Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and material suppliers shall be through the Contractor. Communications by and
with separate contractors shall be through the Owner.

425 Based on the Architects evaluations of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Certificates for
Payment in‘such amounts.

426 The Architect will have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect will have
authority to require inspection or testing of the Work in accordance with Subparagraphs13.5.2 and
13.5.3 whether or not such: Work is fabricated, installed or completed. However, neither this
authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractots, material and equipment suppliers, their agents or employees, or other persons ot
entities performing portions of the Work.

427 The Architect will review and approve or take other appropriate action upon the
Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for the
limited pufpose of checking for conformance with information given and the design concept
expressed ih the Contract Documents. The Architect’s action will be taken with such reasonable
promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, ot
for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents. The
Architect’s review of the Contiactor’s submittals shall not relieve the Contractor of the obligations
under Paragraphs 3.3, 35 and 312 The Architect’s review shall not constitute approvalsof safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means,
methods, techniques, sequences or procedures. The Architect's approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

428 The Architect will prepare Change Orders and Construction Change Directives, and may
authorize minor changes in the Work as provided in Paragraph 7 4

429 Thé Architect will conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, will receive and forward to the Owner, for the
Owner's réview and records, written warranties and related documents required by the Contract
and assembled by the Contractor. and will issue a final Certificate for Payment upon compliance
with the réquirements of the Contract Documents.

4210 If ?the Owner and Architect agree, the Architect will provide one or more project
representatives to assist in carrying out the Architect's responsibilities at the site. The duties,
responsibilities and limitations of authority of such project representatives shall be as set forth in
an exhibit'to be incorporated in the Contract Documents.

4231 The Architect will interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor.
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The Architect’s response to such requests will be made in writing within any time limits agreed
upon or otherwise with reasonable promptness. If no agreement is made concerning the timz
within which interpretations required of the Architect shall be furnished in compliance with this
Paragraph 4.2, then delay shall not be recognized on account of failurz by the Architect o furnisr
such interpretations until 15 days after written request is made for themt,

4212 Interpretations and decisions of the Architect will be consistent with the intent of and
reasonably inferable from the Contract Documents and will be in writing or in the form of
drawings. When making such interpretations and initial decisions. the Architect will endeavor to
secure faithful performance by both Owner and Contractor, will not show partiality to either and
will not be liable for results of interpretations or decisions so rendered in good faith.

4213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent
with the intent expressed in the Contract Docurmnents.

43 CLAIMS AND DISPUTES P

431 Definition. A Claim is a demand or assertion by one of the parties se¢king, as a matter of
right, adjustment or interpretation of Contract terms, payment of money, extersion of time or
other relief with respect to the terms of the Contract. The term “Claim” alsq includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to
the Contract. Claims must be initiated by written notice. The responsibility to substantiate Claims
shall rest with the party making the Claim.

432 Time Limits on Claims. Claims by either party must be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later. Claims must be initiated by
written notice to the Architect and the other party.

433 Continuing Contract Performance. Pending final resolution of a Cllaim gxcept as
otherwise agreed in writing or as provided in Subparagraph 9.71 and Article 13, the Contractor
shall proceed diligently with performance of the Contract and the Owner shall céntinue to make
payments in accordance with the Contract Documents.

434 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site
which are (1) subsurface or otherwise concealed physical conditions which differ materially from
those indicated in the Contract Documents or (2) unknown physical conditions of an uausual
nature, which differ materially from those ordinarily found to exist and generally recognized as
inherent in construction activities of the character provided for in the Contract QOmmenw, then
notice by the observing party shall be given to the other party promptly before conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Architect
will promptly investigate such conditions and, if they differ materially and causg an increase or
decrease in the Contractor’s cost of, or time required for. performance of any part of the Work.
will recommend an equitable adjustment in the Contract Sum or Contract Ti_mé. or both If the
Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified.
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims br
either party in opposition to such determination must be made within 21 days after the Architect
has given notice of the decision. If the conditions encountered are materially differeat. the
Contract Sum and Contract Time shall be equitably adjusted, but if the Ou‘ner:and Contractor
cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall be
referred to the Architect for initial determination. subject to further proceedings pursuant to
Paragraph .+




435 Claims for Additional Cost. If the Contractor wishesto make Claim for an increase in the
Contract Sum, written notice as provided herein shall be given before proceeding to execute the
Work. Prior notice is not required for Claims relating to an emergency endangering life or
property arising under Paragraph 10.6.

436 if the Contractor believes additional cost is involved for reasons including but not limited
to {1) 2 wrilten interpretation from the Architect, (2) an order by the Owner 1o stop the Work
where the Contractor was not at fault. (3) a written order for a minor change in the Work issued
by the Architect, (4) failure of payment by the Owner, (5) termination of the Contract by the
Owner, (6) Owner’s suspension or (7} other reasonable grounds, Claim shall be filed in
accordance with this Paragraph 4.3.

437 CLAIMS FOR ADDITIONAL TIME

43.71 If the Contractor wishes to make Claim for an increase in the Contract Tifne, written
notice as provided herein shall be given. The Contractor’s Claim shall include an estimate of cost
and of probiable effect of delay on progress of the Work. In the case of a continuing delay only one

Claim is necessary.

4372 If adverse weather conditions are the basis for a Claim for additional time, such Claim
shall be documented by data substantiating that weather conditions were abnormal for the
period of time, could not have been reasonably anticipated and had an adverse effect on the
scheduled donstruction. '

43.8 Injury or Damage to Person or Property. IF either party to the Contract suffers injury or
damage to person or property because of an act or omission of the other party, or of others for
whose acts such party is legally responsible, written notice of such injury or damage, whether or
not insured, shall be given to the other party within a reasonable time not exceeding 21 days after
discovery. The notice shall provide sufficient detail to enable the other party to investigate the
matter.

43.9 If unit prices are stated in the Contract Documents or subsequently agreed upon. and if
quantities originally contemplated are materially changed in a proposed Change QOrder or
Constriction Change Directive so that application of such unit prices to quantities of Work
proposed will czuse substantial inequity to the Owner or Contractor, the zpplicablexunit prices
shall be equitably adjusted. ' :

.

: L
43,0 Claims for Consequential Damages. The Contractor and Owner waive Claims against
each other; for consequential damages arising out of or relating to this Contract. This mutual
waiver includes: - '

1 damages incurred by the Owner for rental expenses, for losses of use, income, profit,
financing, business and reputation, and for loss of management or employee
productivity or of the services of such persons; and

2 damages incurred by the Contractor for principal office expenses including the
¢ompensation of personnel stationed there, for losses of financing, business and repu-
tation. and for loss of profit except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation. to all consequential damages due to either
party’s termination in accordance with Article 14. Nothing contained in this Subparagraph 43.10
shall be deemed to preclude an award of Hiquidated direct damages, when applicable, in
accordance with the requirements of the Contract Documents.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

441 Decision of Architect. Claims, including those alleging an error or omission by the
Architect but excluding those arising under Paragraphs 10.3 through 1035, shail be referred
initially to the Architect for decision. An initial decision by the Architect shall be required as a
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condition precedent to mediation, arbitration or litigation of all Claims between the Contractor
and Owner arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with no decision having been rendered by the Architect.
The Architect will not decide disputes between the Contractor and persons ot entities other thin
the Owner.

442 The Architect will review Claims and within ten days of the receipt of the- Claim take one
or more of the following actions: (1) request additional supperting data from the claimant or a
response with supporting data from the other party, {2) reject the Claim in whole or in part, {3)
approve the Claim, (.4) suggest 2 compromise, or {5} advise the parties that the Aréhitect is unable
to resolve the Claim if the Architect lacks sufficient information to evaluate the merits of the
Claim or if the Architect concludes that, in the Architect’s sole discretion, it would be
inappropriate for the Architect to resolve the Claim.

443 Inevaluating Claims, the Architect may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may

assist the Architect in rendering a decision. The Architect may request the Owner to authorize

retention of such persons at the Owner's expense.
l

444 [fthe Architect requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall
either provide a response on the requested supporting data, advise.the: Architect when the
response of supporting:datd will be furnished or-advise the Architectsthat no supperting datanwill:; -

be furnished Upon receipt of the response or supporting data; if any. the Architect will either
reject or approve the Claim in whole or in part.

445 The Architect will approve or reject Claims by written decision. which shiall state the rea-
sons therefor and which shall fiotify the parties of any change in the Contract Sum or Contract
Time or both. The approval or rejection of a Claim by the Architect shall be final and binding on
the parties but subject to mediation and arbitration.

446 When a written decision of the Architect states that (1) the decision is final but subject to
mediation and arbitration and (2) a demand for arbitration of a Clairn covered by such decision
must be made within 3o days after the date on which the party making ihe defriand receives the
finial written decision, then failure to demand arbitration within said 30 days’ period shall result
in the Architect's decision becoming final and binding upon the Owner and Contractor. If the
Architect renders a decision after arbitration proceedings have been initiated, such decision may
be entered as evidence, but shall not supersede arbitration proceedings unless the decision is
acceptable to all parties concerned. |

447 Upon receipt of a Claim against the Contractor o at any time thereafter, the Architect or
the Owner may, but is not obligated to, notify the surety, if any. of the nature and amount of the
Claim. If the Claim relates to a possibility of a Contractor’s default, the Architect ot the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the
controversy.

448 Ifa Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim
may proceed in accordance with applicable faw to comply with the lien notice or filing deadlines
prior to resolution of the Claim by the Architect, by mediation or by arbitrationt.
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subject Lo m{ediation as a condition precedent to arbitration or the institution of legal or equitable
proceedings by either party.

452 The parties shall endeavor to resolve their Claims by mediation which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry Mediation Rules
of the American Arbitration Association currently in effect. Request for mediation shall be filed
in writing with the other party to the Contract and with the American Arbitration Association.
The request may be made concurrently with the filing of a demand for arbitration but, in such
event, mediation shall proczed in advance of arbitration or legal or equitable proceedings. which
shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for
a longer perjod by agreement of the parties or court order.

453 The 1partiees shall sharé the mediator’s fee and any filing fees equally The mediation shall
be held in the place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any court
having jurisdiction thereof.

46  ARBITRATION

461 Any;Claim arising out of or related to the Contlact, except Claims relating to aesthetic
effect and except those waived as provided for in Subparagraphs 4.3.10; 9.10.4and 9.10.5, shall, after
decision by the Architect or 30 days after submission of the Claim to the Architect, be subject to
arbitration , Prior to arbitration, the parties shall endeavor to resolve disputes by mediation in

accordance with the provisions of Pardgraph 45.

462 Clai:ms not resolved by mediation shall be decided by arbitration which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry Arbitration
Rules of th;e American Arbitration Association currenitly in effect. The demand for arbitration
shall be filed in writing with the other party to the Contract and with the American Arbitration
Association, and a copy shall be filed with the Architect.

463 Ademand for arbitration shall be made within the time limits specified in Subparagraphs
+4.6 and 1.6.1as applicable, and in other cases within 2 reasonable time after the Clairn has arisen,
and in no gvent shall it be made after the date when institution of legal or é4uitable preteedings
based on such Claim would be barred by the applicable statute of limitations as determined
pursuant to Paragraph 13.7. i

46.4 Limitation on Consolidation or Joinder. No arbitration arising out of or reldting to the
Contract shall include, by consolidation or joinder or in any other manner, the Architect, the
Architect’s employees or consultants, except by written consent containing specific reference to
the Agreement and signed by the Aschitect, Owmer, Contractor and any other person or entity
sought to pe joined. No arbitration shall include, by consolidation or joinder or in any other
manner, parties other than the Owner, Contractor, a separate contractor as described in Article 6
and other persons substantially involved in a common question of fact or law whose presence is
required if complete relief is to be accorded in arbitration. No person or entity other than the
Owner, Contractor or a separate contractor as described in Article 6 shall be included as an
original third party or additional third party to an arbitration whose interest or responsibility is
insubstantial. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of a Claim not described therein or with a person or entity not named or
described therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an
additional; person ot entity duly consented to by parties to the Agreement shall be specifically
enforceable under applicable law in any court having jurisdiction thereof.
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465 Claims 2nd Timely Assertion of Claims. The party filing a notice of demand for
arbitration must assert in the demand all Claims then known to that party en which arbitration
is permitted to be demanded.

466 [udgment on Einal Award. The award rendered by the arbitrator or ubitrators shall be
final, and judgment miay be entered upon it in accordance with applicable law in any court
having jurisdiction thereof.

ARTICLE 5 SUBCONTRACTORS

51  DEFINITIONS .
511 A Subcontractor is a person ot entily who has a direct contract with the Contractor to
perform a portion of the Work at the site. The term “$ubcontractor” is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor ot an authorized
representative of the Subcontractor. The term “Subcontractor” does not include a separate
contractor or subcontractoss of a separate contractor. ‘ '

512 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a
Subcontractor to perform a portion of the Work at the site. The term “Sub-stibcontractor” is
referred to throughout the Contract Documents as if singular in number and means a
Sub-subcontractor or an authorized representative of the Sub-subcontractor.

53  AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK##S &
531 Unless otherwise stated in the Contract Documents or the bidding requirements, the
Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the
Owner through the Architect the names of persons or entities (including those who are to furnish
materials or equipment fabricated to a special design) proposed for each principdl portionof the
Work. The Architect will promptly reply to the Contractor in writing stating whether or not the
Owner or the Architect, after due investigation, hes reasonable objection to any such proposed
person or entity. Failure of the Owner or Architect to reply promptly shall constitute notice of no
reasonable objection,

522 The Contractor shall not contract with a proposed person or entity to whom the Owner
or Architect has made reasonable and timely objection. The Contractor shall not be requirzd to
contract with anyone to whom the Contractor has made reasonable objection,

23 If the Owner or Architect has reasonable cbjection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection. If the proposed but rejected Subcontractor was reasorfably capeble of
performing the Work, the Contract Sum and Contract Time shall be increased oridecreased by the
difference, if any, occasioned by such changs, and an appropriate Change Order shall be issued
before commencement of the substitute Subcontractor’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required.

52.4 The Contractor shall not change a Subcontractor, person of entity previousty selected if the
Ovrner ot Architect makes reasonable objection to such substitute. i
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Subeontractor s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and
Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractbr so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, uniess specifically provided otherwise in the subcontract agreement, the benefit of
all rights, remedies and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors, The Contractor shall
make available to each proposed Subcontractor, prior to the execution of the subcontract agree-
ment, copies of the Contract Documents to which the Subcontractor will be bound, and, upon
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed stibcontract agreement which may be at variance with the Contract Documents.
Subcontract’lors will similarly make copies of applicable portions of such documents available to
their respective proposed Sub-subcontractors.

54 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
5.41 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the
Owner provided that: '

1 adsignment is effective only after termination’of the Contract by the Owner for cause
plirsuant to Paragraph 14 2and only for those subcontract agreements which the Owner
aécepts by notifying the Subcontractor and Contractor in writing; and

2 assignment is subject to the prior rights of the surety, if any, obligated under bond
relating to the Contract. :

542 Updn such assignment, if the Work has been suspended for more thin 3o days, the
Subcontractor's compensation shall be equitably adjusted for increases in cost resulting from the
suspension,

ARTICLE 6 CONSTRUCTION BY QWNER OR BY SEPARATE CONTRACTORS

6.1 OW“ER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§11 The Owner reserves the right to perform construction or operations related to the Project
with the Obvner's own forces, and to award separate contracts in connection with othemsportions
of the Project or other construction or operations on the site under Conditions of the Contract
identical or substantially similar to these including those portions related to insurance and
waiver of subrogation. If the Contractor claims that delay or additional cost is involvéd because of
such action by the Owner, the Contractor shall make such Claim as provided in Paragraph 4.3

612 When separate contracts are awarded for different portions of the Project or other
construction or operations on the site, the term “Contractor” in the Contract Documents in each
case shall mean the Contractor who executes each separate Owner-Contractor Agreement.

613 The Owner shall provide for coordination of the activities of the Owner's own forces and
of each separate vontractor with the Work of the Contractor, who shall cooperate with them. The
Contractor shall participate with other separate contractors and the Owner in reviewing their
construction schedules when directed to do so. The Contractor shall make any revisions to the
construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shafl then constitute the schedules to be used by the Contractor, separate ©1997 Ata@
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Contractor under the Conditions of the Contract, including, without excluding others. those
stated in Article 3, this Article 6 and Articles 10,11 and 2.

6.2 MUTUAL RESPONSIBILITY

621 The Contractor shall afford the Owner and separate contractors reasonable opportunity
for introduction and storage of their materials and equipment and performance of their
activities, and shall connect and coordinate the Contractor’s construction and operations with
theirs as required by the Contract Documents.

622 If part of the Contractor’s Work depends for proper execution QU results upon
construction or operations by the Owner or a separate contractor, the Contractpr shall, prior to
proceeding with that portion of the Work, promptly report to the Architect apparent
discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so lo report shall constitute an
acknowledgment that the Owner's or separate contractor’s completed or pactially completed
construction is fit and proper to receive the Contractor’s Work, except as to defects not then
reasonably discoverable.

623 The Owner shall be reimbused by the Contractor for costs incurred by the Owner which
are payable to a separate contractor because of delays, improperly timed actiyities or defective
construction of the Contractor, The Owner shall be responsible to the Contractor for costs
incurred by the Contractor because of delays, improperly timed activities, damage to the Work or
defective construction of aiseparate contractorss - & » TR :

6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to
completed or partially completed construction or to property of the Owner or separat
contractors as provided in Subparagraph 10.2.5.

625 The Owner and each separate contractor shall have the same responsiE.ilities for cutting
and patching as are described for the Contractor in Subparagraph 314

¥

6.3 OWNER'S RIGHT TO CLEAN UP 1
631 If a dispute arises among the Contractor, separate contractors and the Qwner as to the
responsibility under their respective contracts for maintaining the premises and surrounding area
free From waste materials and rubbish, the Owner may clean up and the Architgct will allocate the
cost among, those responsible. : :

ARTICLE 7 CHANGES IN THE WORK

71  GENERAL |
713 Changes in the Work may be accomplished after execution of the Contract, and without
imvalidating the Contract, by Change Order, Construction Change Directive or order for a minor
change in the Work, subject to the limitations stated in this Article 7 and elsewhere in the Contract
Documents.

712 A Change Order shall be based upon agreement among the Owrer, Contractor and
Architect; a Construction Change Directive requires agreement by the Owner and Architect and
may or may not be agreed to by the Contractor; an order for a minor change in the ‘Work may be
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72 CHANGE ORDERS
721 A Change Order is a writlen instrument prepared by the Architect and signed by the
Owner, Contractor and Architect, stating their agreement upon all of the following:

1 change in the Works

2 the amount of the adjustment, if any, in the Contract Sum; and

3 the extent of the adjustment, if any, in the Contract Time.

722 h[ethods used in determining adjustments to the Contract Sum may include those listed
in Subparagraph 7.3.3.

73 CONSTRUCTION CHANGE DIRECTIVES

731 A Construction Change Directive is a written order prepared by the Architect and signed
by the Owner and Architect. directing a change in the Work prior to agreement on adjustment, if
any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the general scope
of the. Contract consisting of additions, deletions or other revisions, the Contract Sum and
Contract Time being adjusted accordingly.

732 A Construction Change Directive shall be used in the absence of total agreement on the
terms of a Change Order. ‘ '

733  Ifthe Construction Change Directive provides for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:
1 mutual acceptance of a lump sum propetly iternized and supported by sufficient
substantiating data to permit evaluation; '
2 unit prices stated in the Contract Documents or subsequently agreed upon;
3 cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee; or
4 as provided in Subparagraph 7.3.6.

73.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed
with the change in the Work involved and advise the Architect of the Contractor’s agreement or
disagreement with the method; if any, provided in the Construction Change Directive for
determining the proposed adjustment in the Contract Sum or Contract Time. © 4%

73.5 A Construction Change Directive signed by the Contractor indicates the agrezment of the
Contractor: therewith, including adjustment in Contract Sum and Contract Time or the method
for determining them. Such agreement shall be effective immediately and shall be recorded as a
Change Order.

73.6 Ifthe Contractor does not respond promptly or disagrees with the method for adjustment
in the Contract Sum, the method and the adjustment shall be determined by the Architect on the
basis of reasonable expenditures and savings of those performing the Work attributable to the
change. inqiluding, in case of an increase in the Contract Sum, a reasonable allowance for overhead
and profit. In such case, and also under Clause 7.3.3.3, the Contractor shall keep and present, in
such form as the Architect may prescribe, an itemized accounting together with appropriate
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of
this Subpa.(ragraph - 3.6 shall be limited to the following:
1 costs of labor, including social security, old age and unemployment insurance, fringe
ipeneﬁts required by agreement or custom, and workers’ compensation insurance;
2 costs of materials, supplies and equipment. including cost of transportation, whether
incorporated or consumed; S
3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from

the Contractor or athers:
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4 costs of premiums for afl bonds and insurance, permit fees, and sales, use or similar
taxes related to the Work; and

s additional costs of supervision and Reld office personnel directly attributable to the
change.

737, The amount of credit to be allowed by the Contractor to the Owner for a deletion vr
change which results in a net decrease in the Contract Sum shall be actual net cost as confirmed
by the Architect. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on!the basis of net
increase, if any, with respect to that change |

73.8 Pending final determination of the total cost of a Construction Change Directive to the
Owner, amounts not in dispute for such changes in the Work shall be included in' Applications for
Payment accompanied by a Change Order indicating the parties’ agreement with part or alt of
such costs. For any portion of such cost that remains in dispute, the Architect will make an
interim determination for purposes of monthly certification for payment for those costs. That
determination of cost shall adjust the Contract Sum on the same basis as a Change Order. subject.
to the right of either party to disagree and assert a claim in accordance with Article 4

739 When the Owner and Contractor agree with the determination made by the Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach
agreement upon the adjustments, such agreement shail be effective immediately and shall be
recorded by preparation and execution of an appropriate Change Order -

7.4 MINOR CHANGES [N THE WORK :

741 The Architect will have authority to order minor changes in the work not involving adjust-
ment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent
of the Contract Documents. Such changes shall be effected by written order and shall be binding

on the Owner and Contractor. The Contractor shall carry out such written orders prompth
|

ARTICLE 8 TIME
81  DEFINITIONS ,
@11 Unless otherwise provided, Contract Time is the period of time, inch‘rtding authorized
adjustments, allotted in the Contract Docurnents for:Substantial: Completion of‘ the Work:

12 The date of commencement of the Work is the date estgblished in the Agreement.

813 The date of Substantial Completion is the date certified by the Architect in accordance

with Paragraph 9.8 .

814 The term “day” as used in the Contract Documents shall mean calendar day unless
otherwise specifically defined ;

8.2 PROGRESS AND COMPLETION k
g21 Time limits stated in the Contract Documents are of the essence of the Contract. By
executing the Agreement the Contractor confirms that the Contract Time is a reasonabie period

for performing the Work.
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by the Owner, the Contractor shall notify the Owner in writing not less than five days or other
agreed period before commencing the Work to permit the timely filing of morgages, mechanic’s
liens and other security interests.

823 The Fiontractur shall proceed expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME

§31 If the Contractor is delayed at any time in the commencement or progress of the Work by
an act or neglect of the Owner or Architect, or of an employee of either, or of a separate contractor
emploved by the Owner, or by changes ordered in the Work, or by labor disputes. fire, unusual
delay in deliveries, unavoidable casualties or other causes bevond the Contractor’s control, or by
delay authorized by the Owner pending mediation and arbitration, or by other causes which the
Architect defermiines may justify delay, then the Contract Time shall be extended by Change Order

for such reasonable time as the Architect may determine.

832 Claims relating to time shall be made in accordance with applicable provisions of
Paragraph +3.

833 ThisiParagraph 8.3 does not preclude recovery of damages for delay by either party under
other provisions of the Contract Documents.

1

ARTICLE 9 PAYMENTS AND COMPLETION
91 CONTRACT SUM
911 ThelContract Sumis stated in the Agreement and, including authorized adjustments, is the
total amoupt payable by the Owner to the Contractor for performance of the Work under the
Contract Documents.

i

92  SCHEDULE OF VALUES
921 Before the first Application for Payment, the Contractor shall submit to the Architect a
schedule of values allocated to various portions of the Work, prepared in such form and
supported by such data to substantiate its accuracy as the Architect may require. Thisischedule,
unless objécted to by the Architect, shall be used as a basis for reviewing the Contractor's
Applications for Payment. ]

93 APPLICATIONS FOR PAYMENT

931 At least ten days before the date established for each progress payment, the Contractor
shall submiit to the Architect an itemized Application for Payment for operations completed in
accordance with the schedule of values. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’s Tight to payment as the Owner ot
Architect may require, such as copies of requisitions from Subcontractors and material suppliers,
and reflecting retainage if provided for in the Contract Docurments.

3.1 As providedin Subparagraph 7.3.8, such applications may include requests for payment on
account of changes in the Work which have been properly authorized by Construction Change
Directives, or by interim determinations of the Architect, but not yet included in Change Orders.

©1997 ALA®
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932 Unless otherwise provided in the Contract Documents payments shall be made on
account of materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work. If approved in advance by the Owner. payment may sifnilarly be made
for materials and equipment suitably stored off the site at a location agreed upon in writing.
Pavment for materials and equipment stored on or off the site shall be conditioned upen com:-
pliance by the Contractor with procedures satisfactory to the Owner to establish the Owners titiz
1o such materials and equipment or othenwise protect the Owner s interest. and shall include the
costs of applicable insurance, storags and transportation to the site for such materfals and
equipment stored off the site. '

933 The Contractor warrants that title to all Work covered by an Application for Payment will
pass to the Owner no later than the time of payment. The Contractor further warrants that upon
submittat of an Application for Payment all work for which Certificates for Payinent have béen
previously issued and payments received from the Owner shall, to the best of the Contractor's
knowledge, information and belief, be Free and clear of liens, claims. security interests or encum-
brances in favor of the Contractor, Subcontractors. material suppliers, or other persons oc ntities
making a claim by reason of having provided labor, materials and equipment relating to the Werk.
9.4 CERTIFICATES FOR PAYMENT. i

9.41 The Architect will, within seven days after receipt of the Contractor’s Application for
Payment, ejther issue to the Owner a Certificate for Payment, with 2 copy to the Contractor, for
such amount as the Architect determines is properly due, or notify the Contractor.and Owrier in
writing of the Architect’s reasons’ for withholding certification in-whole or in part as provided in
Subparagraph 9 5.t

9.42 The issuance of a Certificate for Payment will constitute a representation;by the Architect
to the Owner, based on the Architect’s evaluation of the Work and the data, comprising the
Application for Paytnent, that the Work has progressed to the point indicated and that, to the best
of the Architect’s knowledge, information and belief the quality of the Work is injaccordance with
the Contract Documents. The foregoing representations are subject to an evaluation of the Work
for conformance with the Contract Documents upon Substantial Completign, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents
prior to completion and to specific qualifications expressed by the Architect. The issuance of 2
Certificate for Payment will further constitute a representation that the Contractor 1s entitled to
payment in the amount certified . However, the issuance of a Certificate for Payment will not be
a representation that the Architect has (1) made exhaustive orcontinuous on-site inspections 1o
check the quality or quantity of the Work, (2) reviewed construction means. methods, techniques,
‘'sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by the Owner to substantiate the Contractor's right to
payment, ot { }) made examination to ascertain how or for what purpose the Coptractor has used
money previously paid on account of the Contract Sum.

9.5 DECISIONS TO WITHHOLD CERTI FICATION

951 The Architect may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owne, if in the Architect’s opinion the representations to the
Owner required by Subparagraph 9 4.2 cannot be made, IF the Architect is unable to certify
payment in the armount of the Application, the Architect will notify the Contractor and Owner a3
provided in Subparagraph 9.4 1. If the Contractor and Architect cannot agree on a revised amount.
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect
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opiniun to protect the Owner from loss for which the Contractor is responsible. including loss
resulting from acts and omissions described in Subparagraph 3.3.2. because of:
1 defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probabie filing of such claims
unless security acceptable to the Owner is provided by the Contractor:
3 fajlure of the Contractor to make payments properly to Subcontractors or for labor,
materials or equipment;
4 reasonable evidence that the Work cannot be comipleted for the unpaid balance of the
Contract Sum;
5 darmage to the Owner or another contractor;
& reasonable evidence that the Work will not be completed within the Contract Time, and
that the unpaid balance would not be adequate to cover actual or liquidated damages

for the anticipated delay; or
7 persistent failure to carry out the Work in accordance with the Contract Documents.

952 Whe:rii.tﬁe.abo'\."e reasons for withholding certification are removed, certification will be

made for amounts previously withheld.
i .

9.6 PROGRESS PAYMENTS '

9.61 After the Architect has issued a Certificate for Payment, the Owner shall make payment in

the manner|and within the time provided in the Contract Documents, and shall so netify the

Architect.

9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the
Owner, out of the amount paid to the Contractor on account of such Subcontractor’s
portion of the Work, the amount to which said Subcontractor is entitled, reflecting percentages
actually retained from payments to the Contractor on account of such Subcontractor’s portion of
the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require each
Subcontractor to make payments to Sub-subcontractors in a similar manner

9.63 The Architect will, on request, furnish to a Subcontractor, if practicable, information
regarding percentages of completion or amounts applied for by the Contractor and action taken
thereon by, the Architect and Owner on account of portions of the Work donéiby such
Subcontractor.

96.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment
of money to a Subcontractor except as may otherwise be required by law.

965 Payment to material suppliers shall be treated in a manner similar to that provided in
Subparagraphs 9.6.2, 9.6.3 and 9.6.4.

9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the
Project by the Owner shall not constitute acceptance of Work not in accordance with the Contract
Documents.

967 Unless the Contragtor provides the Owner with a payment bond in the full penal sum of
the Contract Sum, payments received by the Contractor for Work properly performed by
Subcontractors and suppliers shall be held by the Contractor for those Subcontractors or
suppliers who performed Work or furnished materials, or both, under contract with the
Contractorfor which payment was made by the Owner. Nothing contained herein shall require
money to bie placed in a separate account and not commingled with money of the Contractor,
shall create any fiduciary liability or tort liability on the part of the Contractor for breach of trust
or shall entitle any person or entity to an award of punitive damages against the Contractor for

breach of the requirements of this provision. - H
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a7 FAILURE OF PAYMENT
9.71 If the Architect does not issue a Certificate for Payment, through no fault of the
Contractor, within seven days after receipt of the Coatractor’s Application for Mayment. ot if the
Owner does not pay the Contractor within seven days after ihe date established in the Contract
Documents the amount certified by the Architect or awarded by arbitration ther the Contractor
may, upon seven additional days’ written notice to the Owner and Architect. stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropri-
ately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
of shut-down, delay and start-up, plus interest as provided for in the Contract Documents.
9.8 SUBSTANTIAL COMPLETION !
981 Substantizl Completion is the stage in the progress of the Work whén the Work or
designated portion thereof is sufficiently complete in accordance with the Contract Documents
so that the Owner can occupy or utilize the work for its intended use ! ’

i
9.82 When the Contractor considers that the Work, or a portion thereof which the Owner
agrees to accept separately, is substantially complete, the Contractor shall prepate and submit to
the Architect a comprehensive list of items to be completed or corrected prior to final payment.
Eailure to include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents. '7

983 Upon receipt of the Contractor’s list the Architect will make an inspection to determine

whether the Work or designated portion thereof is substantially complete, TF thiArchitect’s .
inspection discloses any item, whether or not included on the Contractor's kist, which is not

sufficiently complete in accordance with the Contract Documnents so that the Owner can occupy

or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before

issuance of the Certificate of Substantial Completion, complete ot correct Such item upon

notification by the Architect. In such case, the Contractor shall then submit a request for another

inspection by the Architect to determine Substantial Completion.
'

984 When the Work or designated portion thereof is substantially complete, the Architect will
prepare a Certificate of Substantial Completion which shall establish the date of Substantial
Completion, shall establish responsibilities of the Owner. and Contractor- for security,
maintenance, heat. utilities, damage to the Work and insufance, and shall fix the time within

which the Contractor shall finish all items on the list accompanying the Certificate. Wananties
required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial

Completion

385 The Certificate of Substantial Completion shall be submitted 1o Ithe Owner and
Conteactor for their written acceptance of responsibilities assigned to ther i such Certificate.
Upon such acceptance and consent of surety, if any, the Owner shall make pavment of retainage
applying to such Work or designated portion thereof. Such payment shall be adjusted for Work
that is incomplete or not in accordance with the requirements of the Contract Documents.

9.9 PARTIAL OCCUPANCY OR USE
991 The Owner may Occupy or use any completed or partially completed portion of the Work

©1397 AIA® at any stage when such portion is designated by separate agresment with the Contractor.
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have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents, When the Contractor considers a portion
substantiallyt complete. the Contractor shall prepare and submit a list to the Architect as
provided under Subparagraph v 8.2 Consent of the Contractor to partfal occupancy or use shall
not be 1nredsonably withheld. The stage of the progress of the Work shall be determined by
wrilten agreement between the Owner and Contractor or. if no agreement is reached, by decision
of the Architkct.

9.92 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect
shall jointly inspect the area to be occupied or portion of the Work to be used in order to
determine and record the condition of the Work.

9.93 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the
Work shall not constitute acceptance of Work not complying with the requirements of the
Contract Documents. .

910 FINAL COMPLETION AND FINAL PAYMENT

8.10.1 Llponr receipt of written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such
inspection and, when the Architect finds the Work acceptable under the Contract Documents and
the Contract fully performed, the Architect will promptly issue a final Certificate for Payment
stating that to the best of the Architect’s knowledge, information and belief. and on the basis of
the Architect’s on-site visits and inspections, the Work has been completed in accordance with
terms and cqnditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable, The Architect’s final Certificate
for Payment,will constitute a further representation that conditions listed in Subparagraph 9.10.2
as precedent to the Contractor’s being entitled to final payment have been fulfilled.

9.102 Neither final payment nor any remaining retained percentage shall become due until the
Contractor submits to the Architect (1) an affidavit that payrolls, bills for materials and
equipment, and other indebtedness connected with the Work for which the Owner or the Owner’s
property might be responsible or encumnbered (less amounts withheld by Owner) have been paid
or otherwisé satisfied, (2) a certificate evidencing that insurance required by the Eontract
Documents to remain in force after final payment is currently in effect and will not be canceled
or allowed to expire until at least 30 days’ prior written notice has been given to the Qwner, (3) a
written statément that the Contractor knows of no substantial reason that the insurance will not
be renewablé to cover the period required by the Contract Documents, {4) consent of surety, if any,
to final paffmerit and (5), if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests
or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to the Qwner to indemnify the Owner
against such lien. If such lien remains unsatisfied after payments are mads, the Contractor shall
refund to the Owner all money that the Owner may be compelled to pay in discharging such lien,
including al] costs and reasonable attorneys’ fees.

9103 If,after Substantial Completion of the Work. final completion thereof is materially delayed
through no,fault of the Contractor or by issuance of Change Orders affecting final completion,
and the Architect so confirms, the Owner shall, upon application by the Contractor and certifi-
cation by the Architect, and without terminating the Contract, make payment of the balance due
for that portion of the Work fully completed and accepted. If the remaining balance for Work not
fully completed or corrected is less than retainage stipulated in the Contract Documeénts, and if
bonds have been furnished, the written consent of surety to pavment of the balance due for that
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portion of the Work fully completed and accepted shall be submitted by the Contracter to the
Architect prior to certification of such payment. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

9.10.4 The making of final payment shall constitute a waiver of Claims by the Qwrner excepl
those arising from: :
1 liens. Claims, security interests or encumbrances arising out of the Contract and
unsettled:
5 faiture of the Work to comply with the requirements of the Contract Documents: or
3 terms of special warranties required by the Contract Documents.

9105 Acceptance of final payment by the Contractor, a Subcontractor or muaterial suppiier shall
constitute a waiver of claims by that payee except those previously made in writing and identified
by that payee as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
10.11 The Contractor shall be résponsible for initiating, maintaining and supervising 21l safety
precautions and programs in connection with the performance of the Contrac 3

102 SAFETY OF PERSONS.AND PROPERTY i
1021 The Contractor shall take reasonable precautions for saféty of, and shall provide
reasonable protection to prevent damage, injury or loss to: !
1 emplovees on the Work and other persons who may be affected theréby; -
2 the Work and materials and equipment to be incorporated therein, Whether in storage
o or off the site, under care, custody or control of the Contractor or the Cortractor’s
Subcontractors or Sub-subcontractors; and ' :
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for remboval, refocation or
replacement in the course of construction.

1022 The Contractor shall give notices and comply with applicable laws, jordinances. rules.
regulations and lawful orders of public authorities bearing on safety of persgns or property or
their protection from damage. injury or loss. .

1023 The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection,; including posting
danger signs and other warnings against hazards, promulgating safety regulatjons and notifying
owners and users of adjacent sites and utilities. l

10.2.4 When use or storage of explosives or other hazardous materials or equipment o unusual
methods are necessary for execution of the Work, the Contractor shall exercise utmost care and
carry on such activities under supervision of properfy qualified personnel.

102.5 The Contractor shall promptly remedy damage and loss {other than damagz or loss
insured under property insurance required by the Contract Documents) to property referred to in
Clauses 10.21.2 and 10.21.3 caused in whole or in part by the Contractor, a Subcentractor, a
Sub-subcontractor, or anyon¢ directly or indirectly employed by any of them, or by amvone for
whose acts they may be liable and for which the Contractor is responsible urider Clausés 10.21.2
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1026 The Coéntractor shall designate a responsible member of the Contractor’s organization at
the site whose duty shall be the prevention of accidents. This person shall be the Contractor’s
superinterdent unless otherwise designated by the Contractor in writing to the Owner and
Architect.

10.2.7 The Contractor shall not load or permit any part of the construction or:site to be loaded
50 as to endanger its safety.

103  HAZARDOUS MATERIALS

1031 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
lo persons re;sulting from a material or substance, including but not limited to asbestos or
polychlorinateid biphem1 { PCB), encountered on the site by the Contractor, the Contractor shall,
upon recognizing the condition, immediately stop Work in the affected area and report the
condition to the Owner and Architect in writing.

1032 The Owner shall obtain the services of a licensed laboratory to verify the presence or
absence of the materia! or substance reported by the Contractor and, in the event such material
or substance is found to be present, to verify that it has been rendered harmless. Unless otherwise
required by tHe Contract Documents, the Owner shall furnish in writing to the Contractor and
Architect the names and qualifications of persons ov entities who are to petform tests verifying
the presence or absence of such material or substance or who are to perform the task of removal
or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to
the persons or entities proposed by the Owner. If either the Contractor or Architect has an
objection to a person or entity proposed by the Owner, the Owner shall propose another to whom
the Contractor and the Architect have no reasonable objection. When the material or substance
has been ren__dered hannless,Woz'k in the affected area shall resume upon written agreement of the
Owner and Contractor, The Contract Time shall be extended appropriately and the Contract Sum
shall be increased in the amount of the Contractor’s reasonable additional costs of shut-dowmn,
delay and stagt-up, which adjustments shall be accomplished as provided in Article 7.

1033 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the
Contractor, Subcontractors, Architect, Architect’s consultants and agents and emplovees offany of
them from and against claims, damages, losses and expenses, including but not limited to attor-
neys’ fees, arising out of or resulting from performance of the Work in the affected arda if in fact
the material qr substance presents the risk of bodily injury or death as described in Subparagraph
10.31 and hasinot been rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself) and provided that such damage, loss or expense is not due
to the sole negligence of a party seeking indemnity.

104 The Owner shall not be responsible under Paragraph 10.3 for materials and substances
brought to the site by the Contractor unless such materials or substances were required by the
Contract Documents. '

105 If without nesligence on the part of the Contractor, the Contractor is held liable for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Contract Documents, the Qwner shall indemnifv the Contractor for all cost and
expense thereby incurred.

106 EMERGENCIES ‘
1061 In an emergency affecting safety of persons or property. the Contractor shall act, at the
Contractor’s discretion. to prevent threaternied damage, injury or loss. Additional compensation or
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extension of time claimed by the Contractor on account of an emergency shall be determined 1s
provided in Paragraph 43 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
n1 CONTRACTOR'S LIABILITY INSURANCE
111 The Contractor shall purchase from and maintain in a company of codnpanies lawfully
authorized to do business in the jurisdiction in which the Project s located such insurance as will
protect the Contractor from claims set forth below which may arise out of of result from the
Contractor's operations under the Contract and for which the Contractor may be legally liable.
whether such operations be by the Contractor or by a Subcontractor of by aryone directly or
indirectly employed by any of them, or by anyone for whose acts any of them may be lable:
1 claims under workers’ compensation, disability benefit and other dimilar emploves
benefit acts which are applicable to the Work to be performed: ' a
2 claims for damages because of bodily injury occupational sickness of disease or death
of the Contractor’s employees; '
3 claims for damages because of bodily injury, sickness or disease or Jehth of any pérson
other than the Contractor's employees; _ 1 '
4 claims for damages insured by usual personal injury Hability coveragt%;
s claims for damages. other than to the Work itself, because of injury to ot destruction of ¢ -
tangible propertys including loss of use resulting therefrom; ' '
& cldinis: for-dammages-besauses of:bodily -jp;up\_—;}-ndgath;:qf_;._:x: person ot 'propertyxdamage.
arising out of ownership, maintenance or use of a motor vehicle: L ' '
5 claims for bodily injury or property damage arising out of completec_l operations; and
3 claims involving contractual lability insurance applicable to 'the Contractor's
obligations under Paragraph 3.18. ' _
n.12 The insurance required by Subparagraph 11.1.1 shall be written for not less than limits of
liability specified in the Contract Documents ot required by law whichever doverage is greater
Coverages whether written on an occurrence ot claims-made basis. shall be raintained without
interruption from date of commencement of the Work until date of final payment and
termination of any coverage required to be maintained after final payment.
1313 Certificates of insurance acceptable to the Gwner shall be filed with the Owner prios to
commencement of the work. These certificates and the insurance policiés required by this
Paragraph 111 shall contain a provision that coverages afforded under the policies will not be
canceled or allowed to expire until at least 30 days’ prior written notice has been given to the
Owner, If any of the foregoing insurance coverages are required to remain in force after final
pavment and are reasonably available, an additional certificate evidencing continuation of such
coverage shall be submitted with the final Application for Payment as required by Subparagraph
910 2 Information concerning reduction of coverage on account of revised limits or claims paid
under the General Aggregate. Or both, shall be furnished by the Contractor with ressonabte
promptness in accordance with the Contractor’s information and belief.

L

1.2 QWNER_’S LIABILITY INSURANCE
121 The Owner shall be responsible for purchasing and maintaining the Owner's usual
liability insurance. ‘

Q1997 AlA .
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shall reimburse the Contractor by increasing the Contract Sum o pay the cost of purchasing and
muaintaining such optional insurance coverage, and the Contractor shall not be responsible for
purchasing any other Habilily insurance on behalf of the Owner, The minimum limits of
liability purchased with such coverage shall be equal to the aggregate of the limits required for
L,nntrh.torr.‘ Liability Insurance under Clauses 1t.1.1.2 through 11 1.3,

1132 To the extent damages are covered by Project Management Protective Liability insurance,
the Owner, Contractor and Architect waive all rights against each other for damages, except such
rights as they may have to the proceeds of such insurance. The policy shall provide for such
waivers of subrogation by endorsement or otherwise,
1

1133 The Owner shall not require the Contractor to include the Owner. Architect or other
persons or entities as additional insureds on the Contractor's Liability Insurance covérage under
Paragraph ti1.

1.4  PROPERTY INSURANCE

1141 Unless otherwise provided, the Owner shall purchase and maintain, in a company or
companies lhwﬁ_zllv authorized to do business in the jurisdiction in which the Project is located,

property insurance written on a builder’s risk “all-risk” or equivalent policy form in the amount
of the initial Contract Sum, plus value of subsequent Contract modifications and cost of
materials supplied or instailed by others, comprising total value for the entire Project at the site
on a replacizment cost basis without optional deductibles. Such property insurance shall be
maintained. unless otherwise provided in the Contract Documents or otherwise agreed in writing
by all persons and entities who are beneficiaries of such insurance, until final payment has been
made as provided in Paragraph 9.10 or until no person or entity other than the Owner has an
insurable interest in the property required by this Paragraph 11.4 to be coverad, whichever is later

This insurance shall include interests of the Owner. the Contractor, Subcontractors and
Sub-subcontractors in the Projéct.

11.4.11 Property insurance shall be on an “all-risk” or equivalent policy form and shall include.
without limitation, insurance against the perils of fire (with extended coverage) and physical loss
or damage mc.ludmg, without duphganon of coverage, theft, vandalism, malicious mischief,
collapse. ea;;thquake, flood. windstorm, falsework, testing and startup, temporary buildings and
debris removal including demolition occasioned by enforcement of any apphcablc legal
tequirernents, and shall cover reasonable compensation for Architect’s and Contractor's services
and expenses required as a result of such insured loss.

1m4a12 If %he Owner does not intend to purchase such property insurance required by the
Contract and with all of the coverages in the amount described above, the Owner shall so inform
the Contrm.:;toi' in writing prior to commencement of the Work. The Contractor may then effect
insurance which will protect the interests of the Contractor Subcontractors and
Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be
charged to the Owner. If the Contractor is damaged by the failire or neglect of the Owner to
purchase or maintain insurance as described above, without so notifving the Contractor in
writing. then the Owner shall bear all reasonable costs properly attributable thereto.

.43 If t};ie property insurance requires deductibles, the Owner shall pay costs not covered
because of such deductibles.

1414 Thn, property insurance shall cover portions of the Work stored off the site, and also
portions of the Work in transit.

1.4.15 Partial occupancy or use in accordance with Paragraph 9.9 shall not commence until the
insuranee company or companies providing property insurance have consented to such partml

Y
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occupancy or use by endorsement or otherwise. The Owner and the Contractor shall take
reasonable steps to obtain consent of the insurance company or companies and shall, without
mutual written consent, take no action with respect to partial occupancy or use that w ould cause
canceliation, lapse or reduction of insurance.

N.42 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and
machinery insurance required by the Contract Documents or by law which shall specifically cover

:such insured objects during mstalfatlon and until final acceptance by the Owner: this insurance

shall include interests of the Owner. Contractor, Subcontractors and Sub- bUbLOﬂtFQ&.tOl’S in the
Work, and the Owner and Contractor shall be named insureds. i

.43 Loss of Use Insurance. The Owner, at the Owner's option. may pur«:has'e and maintain
such insurance as will insure the Owner against loss of use of the Owner's property due to fire or
other hazards, however caused. The Owner waives zll rights of action against the Contractor for
loss of use of the Owner’s property, including consequential losses due to fire or other hazards
however caused. ‘ o

1.4.4 If the Contractor requests in writing that insurance for risks other than those described
herein or other special causes of Ioss be included in the property insurance ]_’JOIIIC)F, the Owner
shall, if possible, include such i insufance, and the cost thereof shall be charged tojthe Contractor .
by appropriate Change Order.

1145 [f during the Project construction period the Owrerdnsures properties; reai or personal or
both. at or adjacent to the site by property insurance under policies separate From those insuring
the Project, or if after final payment property insurance is to be provided on the completed Project
through a policy or policies other than those insuring the Project during the consf&uctxon period.

the Owner shall waive all rights in accordance with the terms of Subparagraph 11.4.7 for damages
caused by fire or other causes of loss covered by this separate property 1nsuran<!:e All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.

11.4.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of
each policy that includes insurance coverages required by this Paragraph 1.4 Each policy shall
contain 2ll generally applicable conditions, definitions, exclusions and endorsements related to
this Project. Each policy shall contain a provision that the policy will not be canceled or allowed
to expire and that its limits will not be reduced. until at least 30 days' priot written li."lDU.LE has been
given to the Contractor i

1.4.7 Waivers of Subrogation The Owner and Contractor waive all rights against (1) each other
and any of their subcontractors, sub-subcontractors, agents and employees, each of the other, and
(2) the Architect, Architect’s consultants, separate contractors described in Article 6, if any, and
any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by fire
or other causes of loss to the extent covered by property insurance obtained plirsuant to this
Paragrapa 1.4 or other property insurance apphc,able to the Work, except such righits as they ha\e
to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as
appropmte. shall require of the J\rchmect, Architect s consultants, separate contmctors descnbed
in Article &, if any, and the subcontractors, sub-subcontractors. agents and employee: of any of
thern, by appropriate agreements, written where legally required for validity, similhr waivers each
in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorserment or otherwise, A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnifica-
tion, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property demaged.




1148 A loss insured under Owner's property insurance shall be adjusted by the Owner as
fiducian 1nd made pavable to the Owner as fiduciary for the insureds; as their interests may
appear. subject o requirements of any applicable mortgagee clause and of Subparagraph 11.4.10.
The Contractor shail pay Subcontractors their just shares of insurance proceeds received by the
Contractor ‘and by appropriate agreements, written where legally required for validity, shall
require Subcontractors to make payments to their Sub-subcontractors in similar manner.

M43 [f required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence
of an insured loss, give bond for proper performance of the Owner's duties, The cost of required
bonds shalli be charged against proceeds received as fiduciary. The Owner shall deposit in a
separate account proceeds so received, which the Owner shall distribute in accordance with such
dgreement as the parties in interest may reach, or in accordance with an arbitration award in
which case the procedure shall be as provided in Paragraph +.6. If after such loss no other special
agreement is made and unless the Owner terminates the Contract for convenience, replacement
of damaged| property shall be performed by the Contractor after notification of a Change in the
Work in accordance with Article 7.

1
11.410 The Owner as fiduciary shall have power to adjust and settle 2 loss with insurers unless one
of the parties in interest shall object in writing within five days after occurrence of loss to the
Owner's exeicise of this power; if such objection is made, the dispute shall be resolved as
provided in Paragraphs 4:5 and 4.6. The Owner as fiduciary shall. in the case of arbitration, make
settlement with insurers in accordance with directions of the arbitrators. If distribution of
{nsuranece proceeds by arbitration is required, the arbitrators will direct such distribution.

| .
1.5 PERFORMANCE BOND AND PAYMENT BOND
151 The Owner shall have the right to require the Contractor to furnish bonds covering
faithful performance of the Contract and payment of obligations arising thereunder as stipulated
in bidding requirernents or specifically required in the Contract Documents on the date of
execution of the Contract.

115.2 Upoh the request of any person or entity appearing to be a potential beneficiary of bonds
covering pdvment of obligations arising under the Contract; the Contractor shall promptly
furnish a copy of the bonds or shall permit a copy to be made. ‘

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
12.1 UNCOVERING OF WORK
1211 If a portion of the Work is covered contrary to the Architect’s request or to requirements
specifically expressed in the Contract Documents, it must, if required in writing by the Architect,
be uncovered for the Architect’s examination and be replaced at the Contractor’s expense without
change in the Contract Time.

1212 If a portion of the Work has been covered which the Architect has not specifically
requested to examine prior to its being covered, the Architect may request to see such Work and
it shall be'uncoversd by the Contractor. If such Work is in accordance with the Contract
Documents, costs of uncovering and replacement shall, by appropriate Change Order, be at the
Owner’s expense. If such Work is not in accordance with the Contract Documents, correction
shall be at the Contractor’s expense unless the condition was caused by the Owner ot 2 separaté  ©1997 AIA®
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12.2 CORRECTION OF WORK

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION ;

12.2.11 The Contractor shall promiptly correct Work rejected by the Architect or failing to conform
to the requirements of the Contract Documents, whether discovered before or after Substantial
Completion and whether or not fabricated. installed or completed. Costs of correcting such
rejected Work, including additional testing and inspections and compensation for the Architect 5
services and expenses made necessary thereby, shall be at the Contractor s expense.

1223 AFTER SUBSTANTIAL COMPLETION :

12.2 2.1 In addition to the Contractor’s obligations under Paragraph 3 3. if, within one year after the
date of Substantial Completion of the Work or designated portion thereof or after the date for
commencement of warranties established under Subparagraph 9.9.1, or by terms of an applicable
special warranty required by the Contract Documents, any of the Work is found to be not in
accordance with the requirements of the Contract Documents, the Contrictor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owiier has
previously given the Contractor a written acceptance of such condition. The Owner shall‘give:
such notice promptly after discovery of the condition. During the one-vear period for correction
of Work, if the Owner fails to notifyithe Contractor and give the Contractor an opportunity to
make the correction, the Owner waives the rights to require correction by the Contractor and to
make 2 claim for breach of warranty. If the Contractor fails to correct nenconforming Work
within a reasonable time during that period after receipt of notice from the Owner or Architect;
the Owner may correct it in accordance with Paragraph 2.4.

12.2 2.2The one-vear period for correction of Work shall be extended with respect to portions of
Work first performed after Substantial Completion by the period of time between Substantial
Completion and the actual performance of the Work.

12.2.23The one-year period for correction of Work shall not be extended by corrective Work
performed by the Contractor pursuant to this Paragraph 12.2. (

1223 The Contractor shall remove from the site portions of the Work. which are not in
accoerdance with the requirements of the Contract Documents and are neither corrected by the
Contractor nor accepted by the Owner.

12.2 4 The Contractor shall bear the cost of correcting destroyed or damaged coastruction,
whether compléted or partially completed. of the Owner or separate contrdctors caused by the
Contractor’s correction or removal of Work which is not in accordance with the requirements of

the Contract Docurnents.

1225 Nothing contained in this Paragraph 12 2 shall be construed to establish a period of
limitation with respect to other obligations which the Contractor might have under the Contract
Documents. Establishment of the one-vear period for correction of Work as described in
Subparagraph 12.2 2 relates only to the specific obligation of the Contractor to correc: the Work,
and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be
commenced to establish the Contraétor’s liability with respect to the Contractor’s obligations
other than specifically to correct the Work. ‘

b

123  ACCEPTANCE OF NONCONFORMING WORK

1231 if the Owner prefers to accept Work which is not in accordance with the requirements of
the Contract Documents, the Owner may do so instead of requiring its removal and correction.
in which case the Contract Sum will be reduced as appropriate and equitable. Such zdjustment
shall be effected whether or not final payment has been made.




ARTICLE 13 MISjCELLANEOUS PROVISIONS
13.1 GOVER;NING LAW
1311 The Contract shall be governad by the law of the place where the Project is located.

13.2  SUGCESSORS AND ASSIGNS

13.21 The Owner and Contractor respectively bind themselves, their partners, successors, assigns
and legal repeesentatives to the other party hereto and to partners, successors, assigns and legal
representatives of such other party in respect to covenants, agreements and obligations contained
in the Contract Documents. Except as provided in Subparagraph 13.22, neither party to the
Contract shall assign the Contract as a whole without written consent of the other, [f either party
attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

1322 The Owner may, without consent of the Contractor, assign the Contract to an
institutional lender providing construction financing for the Project. In such event, the lender
shall assume the Owner’s rights and obligations under the Contract Documents. The Contractor
shall execute all consents reasonably required to facilitate such assignment.

4

133  WRITTEN NOTICE

1331 Written notice shall be deemed to have been duly served if delivered in person to the
individual or a member of the firm or entity or to an officer of the corporation for which it was
intended, or if delivered at or sent by registered ot certified mail to the last business address known

to the party giving notice.

13.4 RIGHT'iS AND REMEDIES

1341 Duties and obligations imposed by the Contract Documents and fights and remedies
available theteunder shall be in addition to and not a limitation of duties, obligations, rights and
remedies otherwise imposed or available by law.

13.4.2 No adtion or failure to act by the Owner, Architect or Contractor shall constitute a waiver
of a right oy duty afforded them under the Contract, nor shall such actién or failure to act
constitute approval of or acquiescence in 2 breach thereunder, except as may be specifically agreed
in writing

35 TE‘STS"i AND INSPECTIONS :

1351 Tests, inspections and approvals of portions of the Work required by the Contract
Documents or by laws, ordinances, rules, regulations or orders of public authorities having
jurisdiction shall be made at an appropriate time. Unless otherwise provided, the Contractor shall
make arrangements for such tests, inspections and approvals with an independent testing
laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may
be present for such procedures. The Owner shall bear costs of tests, inspections or approvals
which do not become requirements until after bids are received or negotiations concluded.

135.2 If the Architect, Owner or public authorities having jurisdiction determine that portions

of the Work require additional testing, inspection or approval not included under Subparagraph

13.5.1, the Architect will, upon written authorization from the Owner, instruct the Contractor to 91937 AiAD
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13.5.3 If such procedures for testing, inspection or approval under Subparagraphs 13 5.1 and 13.5.2
reveal faiture of the portions of the Work to comply with requirements estf:lblished by the
Contract Documents, all costs made necessary by such fatlure including lh;)se of repeated
procedures and compensation for the Architect § services and expenses shali be at'the Contractor 3
axpense.

13.5.4 Required certificates of testing, inspection or approval shall. unless othenwise required by
the Contraci Documents, be secured by the Contractor and promptly delivered tfo the Architect.

1355 If the Architect is to observe tests, inspections or approrals required bv the Contract
Documents, the Architect will do so promptly and. where practicable. at the normal plice
of testing, ' '

i o

1356 Tests or inspections conducted pursuant to the Contract Documents shall be made
promptly to avoid unreasonable delay in the Work. ‘ e

13.6  INTEREST _
13.61 Pavments due and unpaid under the Contract Documents shall bear interest from the date
payment is due at such rate as the parties may agree upon in writing or, in the ab{sence thereof, at
the legal rate prevailing from time to time at the place where the Project is located
137 COMMENCEMENT,OF STATUTORY: LIMITATION PERIOD S Co
1371 As between the Owner and Contractor: -

1 Before Substantial Completion. As to acts or failures to act occurring prior to the
relevant date of Substantial Completion, any applicable statute of limitations shall
commence to run and any alleged cause of action shall be deemed to! have accrued in
any and all events not later than such date of Substantial Completion;;

> Between Substantial Completion and Final Certificate for Paymeﬂt.‘ As to acts or
failures to act occurring subsequent to the relevani date of Substantial Comptetion and
prior to issuance of the final Certificate for Payment. any applicable statute of
limitations shall commence to run and any alleged cause of action shall be deemed to
have acerued in any and all events not later than the date of issuance of the final
Certificate for Payment; and :

3 After Final Certificate' for Payment. As 1o acts or failures o act occurring 27ter the
relevant date of issuance of the final Certificate for Payment. any applicable statute of
limitations shall commence to, run and any alleged cause of action shall be desmed to
have accrued in any and all events not later than the date of any act of faflure to act by
the Contractor pursuant to any Warranty provided under Paragraph 35, the date of any
correction of the Work or failure to corract the Work by the Contractor under Paragraph

12.2, or the date of actual commission of any other act or failure to per‘:f'orm any duty or

obligation by the Contractor or Owner, whichever occurs last

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
14.1 TERMINATION BY THE CONTRACTOR
14.11  The Contractor may terminate the Contract if the Work is stopped for a period of 30 con-
secutive davs through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or

AIA Docu@ ]E;?rtuo‘; 11;:; their agents or employees or any other persons or entities performing portions of the Work under
M - direct or indirect contract with the Contractor, for any of the following reasons:’
GENERAL CONDITIONS. . £ dor of ‘ her publi hority having risdicti hich
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3 because the Architect has not issued a Certificate for Payment and has not notified the
Conztractor of the reason for withholding certification as provided in Subparagraph
9.4.1 or because the Owner has not made payment on a Certificate for Payment within
the time stated in the Contract Documents; or

4+ the Owner has failed to furnish to the Contractor promptly, upon the Contractor’s
request, reasonable evidence as required by Subparagraph 221

14.12 The Contractor may terminate the Contract if, through no act or fault of the Contractor
or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or
entities pérfomi'ming portions of the Work under direct or indirect contract with the Contractor,
repeated suspensions, delays or interruptions of the entire Work by the Owner as described in
Paragraph 14. 3 constitute in the aggregate more than too percent of the total number of days
scheduled for complet:on. or 120 davs in any 365-day period. whichever is less.

1413 If one of the reasons described in Subparagraph 1411 or 14.1.2 exists, the Contractor may,

upon sever days*written noticeto the Owner and-Architect, terminate-the Contract and recover . -

from the Owmner payment for Work executed and for proven loss with respect to materials,
equipment, tools, and construction equipment and machinery, including reasonable overhead,
profit and damages. !

14.14 If the Work is stopped for a period of 60 consecutive days through no act or fault of the
Contractor or a Subcontractor or their agents or emplovees or any other persons performing
portions of the Work under contract with the Contractor because the Owner has persistently
failed to fulﬁll the Owner’s obligations under the Contract Documents with respect to matters
important to the progress of the Work, the Contractor may, upon seven additional days’ written
notice to the Owner and the Architect, terminate the Contract and recover from the Owner as
provided in Subparagraph 14.1.3.

142  TERMINATION BY THE OWNER FOR CAUSE
1421 The Owner may terminate the Contract if the Contractor:
1 persmtently or repeatedly refuses ot fails to supply enough properly skilled workers or
proper materials;
2 fails to make payment to Subcontractors for materials ox labor in accordance with the
:este'..uve agreements between the Contractor and the Subcontractors;
3 persistently disregards laws, ordinances, or rules, regulations or orders of a public
authority having jurisdiction; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that
sufficient cause exists to justify such actiom, may without prejudice to anv other rights or
remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven
days’ written notice, terminate emplovment of the Contractor and may. subject to any prior rights
of the surety:
1 take possession of the site and of all matertals, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor;
2 accept assignment of subcontracts pursuant to Paragraph 5.4; and
3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon
request of the Contractor, the Owner shall furnish to the Contractor a detailed
accounting of the costs incurred by the Owner in finishing the Work.

1423 When the Owner terminates the Contract for one of the reasons stated in

Subparagraph 14.2.1. the Contractor shall not be entitled to receive further payment until the Work
is finished.
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14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including
compensation for the Architect’s services and expenses made necessary thereby, and other
damages incurred by the Owner and not expressiy waived, such excess shall be paid to the
Contractor. I such costs and damages exceed the unpaid balanee, the Contractor shall payv the dif-
ference to the Owner. The amount to be paid to the Contractor or Qwner, as the case may be. shall
be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract. ' ‘

143 SUSPENSION BY THE OWNER FOR CONVENIENCE X
1431 The Owner may, without cause, order the Contractor in wriling to suspeﬁid, delay or inter-
rupt the Work in whole or in part for such period of time as the Owner may determine.

1432 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time
caused by suspension, delay or interruption as described in Subparagraph 14 31 Adjustment of the
Contract Sum shall include profit. No adjustment shall be made to the extent:
1 that performance is, was or would have been so suspended, delayed or interrupted by
another cause for which the Contractor is responsible; or E
2 that an equitable adjustment is made or denied under another provision of the

Contract. 1 :

4.4 TERMINATION BY THE OWNER FOR CONVENIENCE ‘
14.41 The Owner:may, at any time, terminate, the Contract for the Owner’s tcorwenie‘m:e and

1

without cause.

14.42 Upon receipt of written notice from the Owner of such termination’ for the Owner's
convenience, the Contractor shall:

| cease operations as directed by the Owner in the notice: W

2 take actions necessarv, or that the Owner may direct, for the protection and

presenation of the Work; and o
3 except for Work directed to be performed prior to the effective da{.e' of termination
stated in the notice, terminate all existing subcontracts and purchasé orders and enter

into no further subcontracts and purchase orders. '

14.43 In case of such termination for the Owner's convenience, the Contractofr shall be entitled
to receive payment for Work executed, and costs incurred by jeason of such t?rmination, along
with reasonable overhead and profit on the Work not executed. ‘
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State of West Vireinia

State of West Virginia ‘

Supplementary Conditions to AIA Document A201-1997
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Conwact for Conszuction, AlA
Document A201, 1997 Editon. Where a porton of the General Conditions is modified or deletzd by thess
Supplementary Conditions, the unaltered portions of the General Conditions shall remain in effzct.

ARTICLE 1
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

1.1.1 Delets the last sentancs of this Subparagraph and

substiture the follawing:

The Conrract Documents zisa include the Bidding
Documents (Advariisement or Invitation to Bid,
Reguest for Quortations/Bids, InsTuctions 1o Bidders,
Bidding Dacument Depositaries, Form of f Proposal,
Bid Bcand and Sample Forms), Parformance Bond,
Payment Bond, Maintenance Boad (if applicable),
Certificates of Insurancs, Special Provisions For
Disadvantaged and Women Businass Enterprise
Unhzaqon (if bound herein), and West Virginia
Deparunent of Labor Wagz Razzs,

ARTICLE 2
OWNER

L

2.1 GENERAL
2.1.2 Delets Subparagraph 2.1.2 in its entirery.
Add the following Pa.ragraph to Paragraph 2.1:

2.1.53 The Ownerreservas the right to maintain a full
time project representazive at the site who shall have
such duties and responsibilities 2 the Owner may
assign. The QOwner's reprasentative shall not
interfers with or be responsible for the Conmactor's
means, mathods, techniques, sequences and
procedures for accomplishing the Work.

ARTICLE 3
CONTRACTOR

3.4 LABOR AND MATERIALS

3.4.1 Add the following Clauses to Subparagraph 3.4.1:

34 11 [naccardance with West Virginia Code §3-

19-1 et. sequar, every conmact for consmuction,
reconsTuction, alteration, repair, improvement or
maintenancs of public works, whers the cast is morz
than 530,000 a.nd, in the case of ste=l only, whers the
cost of steel is more than 530,000 or whers mors
than 10,000 pounds of stesl are rzquirad, the Statz
will accept only aluminum, glass or stes! producs
produc:d in the United Statzs, [n addition, items of
machinery or aguipment purchased for use a: the sixz
of public works, shall be mads, of comestic
aluminum, glzss or steel, unless ﬂze cost of ihe
produes is less than $30,000 or less then 10,000
pounds of stzai are usad in the public works project.

34.12 Forzign made zluminum, glass or swee
products may bs accepted only if the cast of
domestic procucts is found o be unreasonagis. Such
cost is unreasonzble if it is twenty percant (20%) or
mors higher than the bid price for foreign mads
products. If tha domestc aluminum, glass or stesl

. products to te supplied or produced is in 2

“substantial labor surplus arsa,” as defined by the
United States Deparmment of Labor, foreign made
products may be supphed only if domestic products
are thirty percaat (30%) or more higher in prics than
the foreign made products. -

3.4.1.3 If, prior to tha award of a conmact under the
above provisions, the spending officer of the
spending unit determinss thar thers exists 2 bid for
like foreien aluminum, gless or stesl that is
reasonable and lower than the lowest tid fer
domestic products, the spending ofTicer may raguast
in writing a resvaluation and reduction in the lawest
bid for such domestic products. All venders must
indicate in theair bid if they are supplying forsign
aluminum, glzss or stzsl.

3.4.1.4 The Coniractor and all Subcontractacs shall
pay the higher of tha U, S. Department of Labor
minimum wags rates or the West Virginia
Deparanent of Labor minimum wage rates for the
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State of West Vircinia

County in which this contract is performed, pursuant
to West Virginia Code §21-5-1 et. seq.

ARTICLE 4 ‘
ADMINISTRATION OF THE CONTRACT

4.4 RESOLUTION OF DISPUTES

4 4.1 Delet= Subparagraph 44.1 in its entirety and
substitute the following:

44,1 Decision of the Architect. Claims, including
those alleging an error or omission of the Architect
but excluding those arising vnder Paragraphs 10.5
through 10.3, shall be referred inmtially to the
Architect for decision. An initial decision by the
Architect shall be required 2s a condition precedent
o lirigation of all Claims betwesn the Contractor and-
Owner arising prior to the date final payment is due,
unless 30 days have passéd after the Claim has been
refarred to the Architact with no decision having
been rendered by the Architect. The Architect shall
not decide disputes betwesn the Contractor and
Darsons or eatities other than the Owner,

44.5 Delete the last sentence in Subparegraph 4.4.5 and
substitute the following,

Approval or rejection of a claim by the Architact
shall be final and binding on the parties unless it is
cursued further by either party in a2ccordance with .
Subparagraph 4 4.6,

44.6 Delete Subparagraph 44.6 in its entirety and
substiture the following:

446 When a wrinen decision of the Architect
approving or rejecting a Claim is rendered, either
party may make written demand for adjudication of
the Claim as prescribed in Paragraph 4.5, A written
demand for adjudicarion of 2 Claim cavered by the
Architect's dscision must be made within 30 days
after the date an which the party making the demand
receives the final written decision. Failure to make
written demand of adjudication of such Claim within
said 30 days' period shall result in the Architect’s
decision becoming final and binding upon the Owner
and Contraczor.

45 SETTLEMENT OF CLAIMS

4.5.1 The Constitution of West Virginia grants the
State sovereizn immunity from any and zll Claims
against the public easury. This immunity applies
and is extended to all agencies of the State, including
the Owner. [t shall be in fuil force and effect as it
relates to this Contract. The West Virginia
Legislature, recognizing that certain Claims against
the State may constitute a moral obligation of the
State and should be heard, has established the West
Virginia Court of Claims for this purpose. Not
withstanding any provision to the contary in the
Contract Documents, ail referances to meadiation and
arbitration are hersby deleted and all Claims of the
Contractor for monetary relief, and only of the
Contractar, arising out of or related o this Contract
shall be decided by the West Virginia Court of
Claims. The following Subparagraphs have besn
rewrimen to bring them into conformance with the
forsgoing,

432 Claims bv the Owner may be brought agains:
the Conwacior in the Circuit Court Bf Kanawha
County, West Virginia, or in any other cowrt that has
jurisdiction, as the Owner may elect. :

4.3.3 Any Claim arising out of or rslated o tha
Contract, except Claims relating to aesthetic effect
and except those waived as provided for in
Subparagraphs 4.3.10,9.10.4 and 9.10 3, shall, after
initial decision by the Architect or 30 days after
submission of the Architect, be serled for the
Contractor by the Wast Virginia Court of Claims or,
for the Owner, by the Circuit Court of Kanawha
County or any other court of jurisdiction as the
Ovmner may slecz,

4.5.4 Norice Sf such action shall be filed in writing
with the other party to the Contract, and a copy of
such notice shall be filed with the Archirect

435 During court procsadings, the Qwner and
Centractor shall comply with Subparagraph 4.3.3.

456 Claims shall be made within the time limits
specified in Subparagraph 4 4 6.

4.5.7 The party filing a Claim must assert in the
demand all Claims then known to that party on which

4 4.8 Delete Subparagraph 4 4.8 in its entirery.
action is perminad 1o be demanded.
4.5 MEDIATION
4.6 ARBITRATION
4.5 Delete Paragraph 4.5 in its entirery and substitute the

following: 4.5 Delets Paragraph 2.6 in its entirety.
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ARTICLE 7
CHANGES IN THE WORK

7.3 CONSTRUCTION CHANGE DIRECTIVES
7.3.6 Make the following change in Subparagraph 7.3.6:

Beginning in the foursh line of the first sentence,
delete the words "a reasonable allowance for
overhead and profit” and substitute "an allowance for
overfiead and profit in accordance with Clauses
7.3.10.1 through 73.10.9 below."

73.8 Delete Subparagraph 7.3.8 and substitute the
following:

7.3.8 Pending final derermination.of the total cost of
a Construction Change Difecrive to .the Owmer,
armounts not in dispute for such changes in the Work
shall be included in Applications for Payment
provided these amounts have besn added to the
Conrract by Change Order and 2 purchase order has
been issued for the Change Order.

7.3.9 Add the following Clause to Subparagraph 7.3.9:

73.9.1 The Change Order shall be issusd by the
Owner within 60 days tollowing such agreement.

Add the foliowing Subparagraph 0 Paragraph 7.3:

7.3.10 In Subparagraph 7.3.6, the allowance for
overhiead and profit included in the total cost to the
Owner shall be based on the fellowing schedule:

-1 For the Congractor, for any Work performed by
the Contractor’s own forces, fifiasn percent (13%)
of the cost.

.2 For the Coatractor, for Work performed by the
Contractor's Subcontractor, ten parcent (10%) of
the amount due the Subcontractor,

-3 For ezch Subcontracior or Sub-Subconmactor
involved, for any Work performed by that
Subcontractor's own farces, fifia=n percent (15%)
of the cost.

4 For each Subconttacior, for Work performed by
the Subecontractor's Sub-subcontractors, ten
percant (10%) of th: amount due the Sub-
subcontractor.

.5 Cost to which everhead and profit is to be
applied shall be determined in accordancs with

Subparagraph 7.3.6.

8 In order to facilitate checking of quotations for
extras or credits, all proposals, except those so
minor that their propriety can be seen by
inspection, shall be accompanied by a complete
itzmization of costs including labor, materia],
equipment and Subcontractors. Labor, material
and all other costs shall be completely ftemized as
presctibed zbove. Whers major cost itsms are
Subcontracts, they shall also be itemized as
prescribed zbove. In no case will 2 change
involving over $1,000 be 2pproved without such
an itemization,

.7 Local Business and Occuparion Taxes, if
applicable, shall be calculated on ths cost of the
Work, overhead and profit;

.8 Overhead and profit shall not be caleulatad on
changes in the Work involving unit pricss. Unit
prices are 1o have overhead 2nd profic included in
the price quored,

ARTICLE §
TIME

83DELAYS AND EXTENSION OF TTME
8.3.1 Make the {ollowing changs in Subpzragraph 8.3.1:

In line five, delet2 the words "mecdiation and
arbimation” and substitute "court action.”

ARTICLE 9
PAYMENTS AND COMPLETION

9.3 APPLICATIONS FOR PAYMENT
9.3.1.1 Delete Clause 9 31,1 and substitute the following:

9.3.1.1 Such applications may include requests far
paymeat on accgunt of changes in the Work
authorizad by Ceaszuction Change Diractives and
Changs Orders only afier a purchase order has besn
issued for the Werk affecred.

Add the following Clauses to Subparagraph 9.3.1:

$3.1.3 Untl the Work is fifty perceat (50%)
complete, the Owner will pay ninsty perceat {90%)
of the amount due the Contractor on account of
progress payments. At the time the Work is fifty
pereent (50%) complete and thersaftar, if the manner
of completion of the Work and its prograss ars and
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remain satisfactory to the Owner and Architect, and
in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor
of Consent of Surety, authorize any remaining partial
payments to be paid in full.

9 3.1.4 The full Contract retainags may be reinstated
if the manner of completion of the Work and its
progress do not remain satisfactory to the Ownerand
Architect, or if the Surety withholds its consent, or
for other good znd sufficient reasons.

7 FAILURE OF PAYMENT

9.7.1 Make the following change in Subparagraph 9.7.1:

In line three, change “seven days™ to “sixty days.” In
line' four, delete: the words: “or  awarded by
arbimation.”

9.8 SUBSTANTIAL COMPLETION

9.8.5 Add the following Clause to Subparagraph 9.8.5:

9.8.3.1 The pavmentof retainage shall be sufficient
10 increase the total payments to ninety-five percant
(95%) for the Work or designated portion thereof
being aecepted a5 Substzntially Complete, less any
amounts as the Architect shall determine for any
Work thar is not complets, natin accordance with the
Congact Documeants, or for unsanied claims,

9.11 LIQUIDATED DAMAGES

9.11.1 The Owner will suffer financial loss if the
Work is not Substantially Complete within the
Contract Time as defined in Aricle &, and if final
completion is not achieved within the specified time
frame following Substantial Completion. As
liquidated damages, a2nd not as a pexnalty, the
Contractor and the Coniracter's surety shall be lizble
for and shall pay the Owmner the sum(s) staied in the
Agreement Betweesn Owner and Contractor and/or
purchase order.

.8.112 Allowancss may be mada for delays due to
shortages of materials and/or energy resourcss,
subject to proof by documentation, and zlso for
delays due to sirikes or other delays beyond ths
control of the Conuzctor. All delays and any claim
for extension of Contract Time must be properly
documented in accordance with Subparagragh 4.3 7
by the Contrzctor and must be made within the time
limits stated in Suboaraoranh 432

ARTICLE10 .
PROTECTION OF PERSONS AND®PROPERTY

16.2 SAFETY OF PERSONS AND PROPERTY
10.2.4 Add the following Clause 1o Subparagrapa 10 2. 4:

102.4.1 Whean the use or storage of explesives,
inflammable or toxic martarizls or equipmezt of

8.10 FINAL COMPLETION AND FINAL unusual methods ars necassary, the Conrracior shall
PAYMENT cive the Cwrar and Architect rzasonable acvancs
. notice in writing. In this case, reasonable notice
9 102 Addthe following Clause to Subparagraph 9.10.2: shall be at feast five calendar days.
9.10.2.1 Befors final peyment is due the Contractor, 103 HAZARDOUS MATERIALS
all applicable State and local taxes must be paid. If )
requested by the Owner, the Contractor shall present 10.3.3 Delete Subparagraph 10.3 3 in its entirety
evidence that payment or satisfaction of all such tax
obhcranons has besn mada, 10.3 Make the following modification to Paragrzph 10.5:
9.10.3 Add the following Clausas to Subparagraph fn the third lins, changes “indemnify” to “raimburse.”
: ARTICLE 1L -
9.10.5.1 Unless and to the extent {inal completion is INSURANCE AND BONDS
delayed through ao fault of the Contractor as ‘
provided in Subparagraph 9.10.3, the Owner shall be 1.1 CONTRACTOR'S LIABILITY INSURANCE
under no obligation to increase payments above
ninety-iive percant (933%) until final completion of 11.1.1 Maks tha following changes in Subparagreph
the Work Is Carzified by the Architect. 1111

Delets tha semicolon at the end of Clause

9.11 Add the following Paragraph 1o Article 9: ILLLEIL
11.1.1.1 and add:
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“, including private entities performing Work at the
site and exempt from the coverzge on account of

- number of employees or occupation, which entities
shall maintain voluntary compensasien coverage at
the same limits specified for mandatory coverage for
the duration of the Project.”

11.1.1.2 Delete the semicolon at the end of Clause
11.1.1.2 and add:

“, or persons or entities excluded by statute from the
requirements of Clause 11.1.1.1 but required by the
Contract Documents to provide the insurance
required by that Clause,”

Add the following Clanses 1o Subparagraph 11.1.1:

11.1.1.9 Liability Insurance shall includs all major
divisionsof coverage and be on the comprehensive

basis including: :

1. Premises Operations (including X, Cand U

covarage as applicable);

[ndependent Contractors’ Protective;

Products and Completed Operations;

Personal Injury Liability and Employment

Exclusion deleted;

3. Contrzcrual, including specified provisions
for Contractor's obligations under
Paragraph 3.18;

6. Owned, non-owned and hired mator
vehicles; and

7. Broad Form Property Damage including
Completed Operarions.

EPEN

11.12 Addthe following Clause to Subparagraph 11.1.2:

11.1.2.1 The insurance required by Subparagraph
11.1.1 shall be written far not less than the minimum
limits (or greater if required by law) set forth in the
sample Certificate of Insurancs following these
Supplementary General Conditions.

11.4 PROPERTY INSURANCE

t1.4.1 Modify the first sentence of Subparagraph 11 4.1

as follows:
At the beginning of the first sentance, delete the
phrase: “Unless otherwise provided, the Owner” and
Add the following sentences at the end of this
Subparagraph:

The form of policy for this coverage shall be

Completed Value. If the Owner is damaged by the
failure of the Conrracter to maintain such insurance,
then the Contractor shall bear all reasonable costs
properly anributable thereto.

11.4.12 Delete Clause 11.4.1.2 in its entirery,
114.1.3 Delets Clause 11.4.1.3 in its entirety.

1142 Modify Subparagraph 11.42 by substituring
“Contracter” for “Owner” in the first line.

11.4.4 Delete Subparagraph 11.4 4 in jts entirsry.

114.6 Make the following changes in Subparagreph
114.6:

Make the following modification at the beginning of
the first sentence: “Before an exposurs 1o 2 loss can
occtr, the Centacior shall fils with the Ovmer.,.”

Atthe end of'tha third sensence, change “Contractor”
to “Owmer.”

114.7 Modify Subparagraph 11.4.7%by substimuring
“Conmractor” for “*Owner” 2t the end of the first sentenca.

1148 Modify Subparegraph 114.8 by substituting
“Contractor” for “Owner” as fiduciary; excspt that at the
first referancs 1o “Owner” in the first sentencs, the word
“This” should be substituted for “Owner's.”

1149 Modify Subparagraph 11.4.9 by substituting
“Contractor” for “Owner” each time the lawer word
appears, except in the last sentencs. In the fifth line,
change ‘“arbimzidon award” to ‘“court award or
judgement”

11.4.10 Deleta Subpzragraph 11.4.10 in its entirety and
substitute the foilowing:

11.4.10 The Conwactor as fiduciary shall have the
power to adjus: and sertle a loss with insurers ynless
one of the partizs in intersst shall object in writing
within five cays afier occurrence of loss to the
Contracior’s exarcise of this power, if such objection
is made, the dispute shall be rasolved as provided in
Paragraph 4.5, The Contactor as fiduciary shali, in
that case, meaks sattlement with insurars In
accordance with dirsctions of the Cowrt If
distribution of the insurancs procssds as dirsctad by
the Cour: is rzguirsd, the Court will direct such
distribution,
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115 PERFORMANCE BOND AND PAYMENT
BOND

[15.1 Add the following Clauses to Subparagraph
11.3.1:

11.5.1.1 The Contractor shall provide, at the

Contractor’s expense, a Performance Boad and a
Labor and Material Payment Bond for 100% of the

Contract Sum and, if applicable, a two year roofing
Maintenance Bond for the full value of the roofing

system. Bonds should be issued by a solvent surety
company listed in the Federal Register, US.

Depariment of the Treasury, Circular 570, and Surety

Companies Acceptable on Faderal Bonds Notice.

The surety company must also be one with which the
Owner has no reasonable objection and it must be:
authorized .to do business in the Stats of West

Virginia,

11.5.1.2 Bonds must be countarsigned by a licensed

West Virginia resident-agent. An amomey-in-fzct

who executas the bonds on behalf of the surety shall

aitix tharsto a certified and curren: ¢opy of power of
amomey,

11.5.1.3 The bonds shall be issued on State of West
Virginia forms. The Conzacior shall deliver the
required bonds and ail other contract documents to
the Owner not lazer than 15 days following recsipt of
the Owner's notice of intent to award a Contract,

Add the following Paragrephs 11.6 2nd 11.7 to Anicle
11:

11.6 WAGE BOND

I1.6.1 The Contractor, if engaged in construction
work in. West Virginia less than five consecutive
years preceding the date of the Bid, shall posta wage
bond with the West Virginia Deparament of Labor.

11.62 The Conmacter shall provide proof of
compliance with West Virginia Worker's
Compensation laws and regulations,

11.7 CONTRACTOR'S LICENSE

11.7.1 West Virginia Code §21-11-2 requires tharall
persons desiring to perform conwactual work in West
Virginia shall be duly licenssd. Thas West Virginia
Contractor's Licensing Board is empowered to issue
a contractor's license.

1172 West Virginia Code §21-11-11 requires any
prospective Bidder to include the Bidder’s

contractor's license number-on its Bid. The
successful Bidder will be required to furnish a copy
of its contractor's license prior to issuancs of a
purchase order/contract,

ARTICLE 13
MISCELLANEOQUS PROVISIONS

13.6 INTEREST

13.6.1 Delets Subparagraph 13.6.1 in its entirety and
substitute the following:

[3.6.1 Any interast due and payable for paymants
due and unpaid under the Contract Documents shall
be made pursuant to West Virginia Code.

137 COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

13.7.1 Deletz Subparagraph 13.7.1 in its entirety and
substitute the foilowing:

13.7.1 Anay applicable stanuee of limiragions shall be
in accordance with West Virgiaia Code:

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

14,1 TERMINATION BY THE CONTRACTOR

14,11 Make the following changes in Subparagraph

Atthe end of Clause 14.1.1.3 delete *; or” and insert
a period. Delazs Clause 14.1.1.4 in its entiraty.

14.1.3 Delete Subparagraph 14.1.3 in its entirety and
substituts the following:

1413 If one of the reasons descrived in
Subparagraph 14.1.1 or 14.1.2 exisz, the Conzactor
may, upen saven days' wrinen notice to the Owner
and Architeer, tarminate the Contraet. In such svent,
the Coniractor shall be paid for all Work performed
in accordancs with the Contract Documents, for
rezsonable and proven termination expenses and 2
reasanable allowance for overhead and profit
However, such payment, exclusive of termination
expenses, shall not excasd the Contract Sum as
reduced by other payments made to the Conzzetor
and further raduced by the value of Work as yzt 1ot
campleted. The Conmactor shail be entitled o
reasonable overhead, but not profit, on Work not
performed.
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14.4,1 Delete Subparagraph 14 4.1 in its entirety and
substitute the following:

14.4.1 The Owner may, ar any time, terminate the
Contract for the Owner's conveniencs and without
cause upon thirty dzys written noties.

14.43 Deletz Subparagraph 1443 in its entirety and
substitute the following:

14.4.3 In case of such termination for the Owmner's
canveniencs, the Contracicr shall be entitled to
receive payment from the Owner on the same basis
provided in Subparagraph 14.1.3 above.

14.4.4 Add the following Subparagraph 14.4.4 to Aricle
14:

14.4.4 Service:performed: under this Contract is to

continue in the succe:dmcr fiscal vear contingent

upen funds being aopropnazed by e L egistaturs for

this service. In the event funds ar= not anpronn ated

forthase servicss, this Contract becomes of no effact -
and is null and void afiar June 39.

ADDITIONAL SUPPLEMENTARY
CONDITIONS

Add the following Article 15, Equal Opportunity, 1o the
General Conditions of the Contract for Construction:

ARTICLE 15
EQUAL OPPORTUNITY

131  COMPLIANCE WITH REGULATIONS
UNDER TITLE VI OF THE FEDERAL CIVIL
RIGHTS AICT OF 1964 AND EXECUTIVE ORDER
65-2 BY THE GOVERNOR OF WEST VIRGINIA
DATED DECEMBER 15, 1963

15.1.1 'The Contractor agress that it will compiyv with

AFPRQVED AS TO FOBM THIS ‘?7/

DF\Y Oi'

DARRELL V. McGRAW, JR.
ATTORNEY GENERAL

Jazery, £ Yo see Ll o

_CCf,e?/fj 132

DEPUTY ATTOQ’\"‘/%G ENZRAL

Title VI of the Federal Civil Rights Actof 1964 (P L. 83-
352) and the regulations of the State of West Virginia, to
the end that no person in the State, or in the Unitad
States, shzll on the grounds of race, color, or national
origin, be excluded from participation in, be danied the
benefits of, or otherwise subjected to discrimination
under any program or activity for which the Contractor
receives any rzcompense or other consideration of valvs,
either directly or indirectly from the State; and HEREBY
GIVES ASSURANCE THAT it will immediazely taks
any measures natessary to effectiate this agresment.

1512 If zny real propersy or smucmre therson is
provided or improved, this assurancs shall otligars the
Contractor, or & the case of any wansfer of such property,
any wansferze, for the period during which the real
property or swucarre is used for 2 purpose for which any
State payment is extended or for another purpess
involving the provision of similar services or benefizs, If
any other goods or services are so provided, chis
assurance shall obligaie the Conmactor for ths period
during which it supplies such goods or servicas,

15.1.3 The Conzacior recognizes and agrees hat such
right to provice property, goods or servidas o tha Siats
will be extended im rellancs on the represeniasions and
agreemieats mace in assurance, and that the Swaze shall
have the right 0 sesk judicial enforcement of this
assurance. 'I'ﬂls is binding en thc Conr::caor its

person on ae”a::'o' e CQITIIECLOA.

END OF SUPFLEMENTARY CONDITIONS TO
AlIA DOCUMENT A201-1997
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TECHNICAL SPECIFICATIONS

DIVISION 1 -GENERAL REQUIREMENTS

SECTION 01010 - SUMMARY OF WORK

1)- GENERAL

11 WORK COVERED BY CONTRACT DOCUMENTS

1.3

14

15

A

Work covered by this contract shall consist of furnishing afl labor, materials and
equipment necessary to replace the existing roof with new asphalt shingles,
including removal of existing asphalt shingles including all felt and nails,
replacement of any deteriorated roof sheathing, installation of new underlayment,
drip edge, flashing penetrations, approximately 300 squares of asphalt shingles and
other associated work at the Lodge building at Blackwater Falls State Park.

All work to be complete hereunder shall be in accordance with applicable federal,
state and local laws and regulations, including but not limited to OSHA.

SITE CONDITIONS

All contractors shal be held to have examined the site and gained full knowledge
of conditions under which the work is to be executed.

No attempt has been made to separate the work between different trades,
subcontracts or otherwise, Any such agreement shall be between the Contractor
and his subcontractors and employees.

DAMAGE TO EXISTING FACILITIES

Contractor shall be responsible for repairing any roadways, trails, bridges, fences,
or structures damaged during construction activities to original condition as
determined and approved by the Owner.

CONTRACTOR USE OF PREMISES

Use of the Site: Limit use of the premises to work in areas indicated Confine
operations to areas within contract limits indicated. Do not disturb portions of the
site beyond the areas in which the Work is indicated.

1. Owner Occupancy: Allow for Owner occupancy and use by the public. All




work shall be perform between 8 am. and 5 p.m, Monday through Friday.
Coordinate work with Park Superintendent to minimize disturbance to

lodging gnests.

2 Driveways and Entrances: Keep driveways and entrances serving the
premises clear and available to the Owner, the Owner’s employees, and
emergency vehicles at all times. Do not use these areas for parking or
storage of materials. Schedule deliveries to minimize space and time
requirements for storage of materials and equipment on-site. Coordinate site
access and storage of materials with park superintendent.

PART 2. - PRODUCTS (Not Applicable)
PART 3. - EXECUTION (Not Applicable)

END OF SECTION 01010



SECTION 01300 - SUBMITTALS
PART 2-GENERAL

21 SUMMARY

A This Section includes administrative and procedural 1'equi1'ementé for submittals
required for performance of the Wotk, including the following:

1 Contiactor's construction schedule.

7 Product Data .

3 Quality assurance submittals.

4 Submit three (3) copies of each submittal to the Project Engineer.

B Administrative Qubmittals: Refer to other Division 1 Sections and other Contract
Documents for requirements for administrative submittals. Such submittals
include, but are not limited to, the following:

1 Schedule of Values for Applications for Payment.
2 List of subcontractors

C Related Sections: The following Sections contain requirements that relate to this
Section:

1. Division 1 Section "Quality Control" specifies requirements for submittal of
inspection and test reports.

22 SUBMITTAL PROCEDURES
A Coordination: Coordinate preparation and processing of submittals with
performance of construction activities Transmit each submittal sufficiently

in advance of performance of related construction activities to avoid delay

1 Processing: To avoid the need to delay installation as a result of the time
required 10 process submittals, allow sufficient time for submittal
review, including time for resubmittals.

23 CONTRACTOR'S CONSTRUCTION SCHEDULE




A Bar-Chart Schedule: Prepare a fully developed, horizontal bar-chart-type,
contractor's construction schedule. Qubmit within 14 days before the date
established for "Commencement of the Work "

24 PRODUCT DATA

A

Collect Product Data into a single submittal for each element of construction or
system Product Data includes printed information, such as manufacturer's
installation instructions

1 Mark each copy to show applicable choices and options. Where printed

(a)
(b)
(©
(d)
(e)
®

Product Data includes information on several products that are not
required, mark copies to indicate the applicable information. Include

the following information:

Manufacturer's printed recommendations.
Compliance with trade association standards.
Compliance with recognized testing agency standards
Application of testing agency labels and seals.
Notation of dimensions vesified by field measurement
Notation of coordination requirements. .

7 Distribution: Furnish copies of final submittal to installers, subcontractors,

(a)
(b)

suppliers, manufacturerss, fabricatoss, and others required for
performance of construction activities. Show distribution on
transmittal forms

Do not proceed with installation until a copy of Product Data is in the

Installer's possession.
Do not permit use of unmarked copies of Product Data in connection

with construction

25 QUALITY ASSURANCE SUBMITTALS

A

B.

Submit quality-control submittals, including design data, certifications,
manufacturer's instructions, manufacturer's field reports, and other quality-
control submittals as required under other Sections of the Specifications.

Certifications: Where other Sections of the Specifications require certification that

apr

oduct, material, or installation complies with specified requirements,

submit a notarized certification from the manufacturer certifying compliance
with specified requirements.



1. Signature: Certification shafl be signed by an officer of the manufacturer or
other individual authorized to sign documents on behalf of the

company.
PART 3 - PRODUCTS (Not Applicable)
PART 4 -EXECUTION (Not Applicable)

END OF SECTION 01300



SECTION 07311

ASPHALT SHINGLE ROOFING SYSTEM

PART 1 GENERAL

1.1 SECTION INCLUDES
A. Granule surfaced asphalt shingle roofing.
B. Ice Shield waterproofing underlayment.
C. Associated metal flashing.

1.2 SUBMITTALS

A. Product Data: Provide manufacturer's printed product
information indicating material characteristics,
performance criteria, and product limitations.

B. Manufacturer's Installation Instructions: Provide
published instructions that indicate preparation required
and instailation procedures.

C. Certificate of Compliance: Provide Certificate of
Compliance from an independent laboratory indicating
that the asphalt fiber glass shingles made in normal
production meet or exceed the requirements of the
following:

ASTM D 228

ASTM D 3018, Type 1

ASTM D3161

ASTM D3462

ASTM E 108, Class A Fire

UL 790, Class A

UL 997, Wind

ICC ESR 1372

BNPO A WD =




1.3 QUALITY ASSURANCE

A. Maintain one copy of manufacturer’s application
instructions on project site.

B. Verify that manufacturer's label contains reference to
specified ASTM standards.

1.4 ENVIRONMENTAL REQUIREMENTS

A. Take special care when applying Shingle Underlayment
and shingles when ambient or wind chill temperature is

below 45 degrees F (7 degrees C).
1.5 DELIVERY, STORAGE AND HANDLING

A. Deliver materials to Project site in manufacturer's
unopened bundies or containers with Iabels intact.

B. Handle and store materials at Project site to prevent
water damage, staining, or other physical damage.
Store roll goods on end. Comply with manufacturer's
recommendations for job site, storage, handling, and
protection.

1.6 EXTRA MATERIALS

A. Provide 1 square of extra shingles of each color
specified.

1.7 WARRANTY

A. Submit a written warranty, executed by manufacturer,
agreeing to repair or replace asphalt shingles that fail in
materials or workmanship within the specified warrant
period. Failures include, but are not limited to deformation
or deterioration of shingles heyond normal weather. Provide




2 year Maintenance Bond covering roof system as required
by State Purchasing Division.

1.8 PROJECT CONDITIONS
A. Proceed with installing shingles only when weather is
appropriate for a quality installation.

B. Do not install underlayment or shingles on wet
surfaces.

PART 2 PRODUCTS
2.1 MANUFACTURER

A. Provide products manufactured by Owens Corning
Roofing & Asphalt, LLC or approved equal.

2.2 ASPHALT FIBERGLASS SHINGLES
A. 25year Owens Corning SURPREME Shingles Non AR

1. Color: Match existing conference center.

2.3 SHEET MATERIALS

A. Underlayment: 100 % Ice Shield Waterproofing, Owens
Corning WEATHERLOCK MAT WATERPROOFING
UNDERLAYMENT or approved equal.

2.4 FLASHING MATERIALS

A. Sheet Flashing: ASTM B 209; 0.032 inch (0.8 mm) thick
aluminum, brown finish. Job cut to sizes and
configurations required.

B. Metal Drip Edge: Minimum 0.019-inch brown finish
aluminum sheet, brake-formed to provide 3-inch roof




deck flange and 1 1/2" fascia flange with 3/8" inch drip at
lower edge. Furnish in lengths of 8 or 10 feet.

2.5 GUTTERS AND DOWNSPOUTS

A. Provide 6” aluminum seamless gutters and 4” x 3”
aluminum downspouts as manufactured by Alcoa
Aluminum. Color: Brown, Thickness: 0.032 inch.
Fasten gutters on 18 inch centers.

2.6 ACCESSORIES

A. Nails: Standard round wire type roofing nails, corrosion
resistant; hot dipped zinc coated steel, aluminum, or
chromated steel; minimum 3/8 inch (9.5 mm) head
diameter; minimum 11 or 12 gage (2.5 mm) shank
diameter; shank to be of sufficient length to penetrate
through roof sheathing or 3/4 inch (19 mm) into solid
wood, plywood, or non-veneer wood decking.

B. Staples: Minimum 16-gage, zinc-coated steel roofing
staples with minimum crown width of 15/16 inch, and of
sufficient length to penetrate 3/4 inch into deck lumber.
Pneumatically apply staples without damaging shingle.

C. Asphalt Roofing Cement: ASTM D 4586, Type | or Il.
2.7 FLASHING FABRICATION

A. Form flashing to profiles indicated, and to protect
roofing materials from physical damage and shed water.

B. Form sections square and accurate to profile, in
maximum possible lengths, free from distortion or
defects detrimental to appearance or performance.




2.8 REPLACEMENT ROOF SHEATHING

A.

APA rated CDX plywood sheathing. Exposure durability
Classification: Exposure 1. Span rating as required to
suit rafter spacing. Thickness to match existing roof
decking of 3/4 inch roof hoards.

PART 3 EXECUTION

3.1 TEAR OFF AND EXAMINATION

A.

Remove existing shingles and felt to expose existing
roof decking. Exercise caution during removal in order
not to damage existing roof decking. All demolished
materials shall be properly disposed of by contractor off

park property.

Replace deteriorated decking material as directed by the
project engineer per the unit price set forth in the
contractor's bid. Fasten according to industry standards.

Verify deck surfaces are dry and free of ridges, warps, or
voids. Do not proceed with installation until
unsatisfactory conditions have heen corrected.

3.2 ROOF DECK PREPARATION

A.

Follow shingle manufacturer's recommendations for
acceptable roof deck materials.

Broom clean deck surfaces under eave protection and
underlayment prior to their application.

3.3 INSTALLATION -~ 100% COVERAGE ICE WATERPROOFING
UNDERLAYMENT

B. Apply Owens Corning "Weatherlock Mat" Waterproofing

Shingle Underiayment in accordance with




tions. Apply overentire roof deck

manufacturer'sin
surface.

3.6 INSTALLATION - METAL FLASHING & DRIP EDGE

3.7 IN

Weather-lap joints: minimum 2 inches (50 mm).

Seal work projecting through or mounted on roofing
with asphalt roofing cement:and make weather-tight.

Install sheet metalsflashing:and trimto comply with
performance requirements, manufacturer's installation
instructions, and-SMACNA’s "Architectural Sheet Metal
Manual.” Anchor units of Work securely in place by
methods indicated, providing for thermal expansion of
metal units; conceal fasteners where possible, and set
units true to line-and Jevel. Install Work with laps, joints,
and seams that-wiil ‘be:permanently watertight and

weatherproof.

Install exposed sheet'metal’Work-that is without
excessive oil canning, buckling, and tool marks and with
exposed edges folded back to form hems. Verify shapes
and dimensions-ofsurfaces:to:be:covered hefore
fabricating sheet:metal. :

STALLATION - ASPHALT SHINGLES

Install shingles in accordance with manufacturer's
instructions for product type and application specified,
beginning at lower end with a starter strip of inverted
shingles with tab removed. Fasten shingles in pattern,
with weather exposure, and:using:the number-of nails
per shingle as recommended by:manufacturer. Use
vertical and horizontal chalk {ines or pre-marked
underlayment tozensure:straight coursing.

Cut and fit asphalt:shingles at ridges.and edges to
provide maximum weather protection. ‘Provide same
weather exposure at ridges as specified forroof. Lap




shingles at ridges to shed water away for direction of
prevailing wind. Fasteners at ridges shall he sufficient
length to penetrate sheathing as specified.

3.8 ROOF DRAINGE SYSTEM

A. Install drainage items fabricated from sheet metal, with
straps, adhesives, and anchors recommended by
SMACNA' s Manual or the item manufacturer, to drain
roof in the most efficient manner. Coordinate flashing
and sheet metal items with roofing installation.

3.9 PROTECTION OF FINISHED WORK

A. Protect finished work and maintain conditions that
ensure work during construction is without damage or
deterioration other than natural weathering until final
completion. Clean exposed metal surfaces, removing
substances that might cause corrosion of metal or
deterioration of finishes.

B. Do not permit traffic over finished roof surface.

END OF SECTION




BID SCHEDULE

PROJECT: BLACKWATER FALLS STATE PARK
LODGE ROOF REPLACEMENT
TUCKER COUNTY, WEST VIRGINIA

Name and Address of Bidder: Tri-State Roofing & Sheeét Metal Co.

Route 2 Box 126e

Ridgeley WV 26753

We, the undersigned having examined the site and being familiar with the local conditions affecting the
cost of work and also being familiar with the general conditions to bidders, drawings and specifications,
hereby propose to furnish all materials, equipment, and labor to complete all work described in the
Bidding Documents in 2 workmanlike manner.

ITEM DESCRIPTION QUANTITY UNITS UNITPRICE TOTAL
1 Furnish all labor, materials, equipment and

other necessary services for the removal and
replacement of approximately 30,000 square feet
asphalt shingles, including 100% ice shield water
proofing, scraping & painting all facia (park will
provide paint), step flashing, drip edge, valley metal,
chimney flashing,, 6” aluminum gutter, 4” corrugated
down spouts and flashing all penetrations on the lodge
building at Blackwater Falls State Park, per lump sum

three_hundred twenty-three thousand four hundred ninety dollars and 00/100
writtén amount, per lump sum

1 LS, § 323,490.00

2 Removal and replacement of deteriorated
roof sheathing material, per square foot

eleven dollars and sixty-
five cents 40 s.fl $11.65 $460.00

written amount, per square foot

four hundred sixty dollars and 00/100
written amount, total Item 2




Removal and replacement of deteriorated

facia material, per linear foot, 1 x 10 cedar

fifteen dollars and

seventy-nine cents 70 1f. $15.79 $1105.00
written amount, per square foot

one thousand one hundred five dollars and 00/100
written amount, total Ttem 3

Rermoval and replacement of deteriorated
facia material, per linear foot, 2 x 10 cedar
twenty-seven dollars and
ninety cents 20 1f. $27.90 § 560.00
written amount, per linear foot

five hundred sixty dollars and 00/100
written amount, total Item 4

TOTAL BASE BID $ 325,615.00

three hundred twenty-five shousand six hundred fifteen dollars and 00/100

written amount, total base bid
Any item not included as a separate bid item shall be included in the Inmp sum or unit bid price for each

individnal item. In the event of a difference in written amount and the number amount, the written
amount shall prevail.
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RFQ No DNR209064 68

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:
West Virginia Code §5A-3-10a provides that: No contract or renewal of any confract may be awarded by the

state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a writien plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
Eor a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia

Code may take place before their work on the public improvement is begun

ANTITRUST:
in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder wili convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particutar
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become. effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit {o verify that the vendor is licensed and in good

standing with the above entities.

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, uniess the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.
Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: Tri-State Roofing & Sheet Metal O

g 12-17-
Authorized Signature: W Date: 2-17-2008

/

Purchasing Affidavit (Revised 07/01/08)




Agency
REQ P.O# DNR208064

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Trj_State Roofing & Sheet Metal Company
____ of Ridgeley LAY , as Principal, and Travelers Casualty and Surety Compagpy
of America__of Hartford _,CT , & carporation organized and existing under the laws of the State of ___
€T withits principal office in the City of Hartford , a8 Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid (% 5% ) for the payment of which,

well and truly io be made we jointly and severally bind ourselves, our heirs administrators, executors, successors and assigns

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hersto and made a part hereof, to enter into a contract in writing for
DNR209064 - Blackwater Falls Lodge Roof Replacement - According to Plans & Specifications

NOW THEREFORE,

{a} ¥ said bid shall be rejected, or

{b) 1f said bid shali be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
nereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be nult and void, otherwise this obligation shall remain in full
force and effect. [t is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no eveny,

exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby

waive notice of any such extension

IN WITNESS WHEREDF, Principal and Surety have hereunto set their hands and seals, and such of thern as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
___1_Z!:_h_day of _ December , 2008

Tri State Roofing & Sheet Metal Company
{Name of Principal)

By ,g‘_’—fw 7 R
{Must be President or
Vice President)

Jeremy Saunders/Vice-President
(Title)

Principal Corporate Seal

Travelers Casualty and Surety Company of America
(Name of Surety)

o Dty 20 S

Gregory T Gordon, WV Resfdent AQW A}ﬁmeyﬁfn—Fact

Surety Corporate Seal

IMPORTANT — Surety executing bonds must be licensed in West Virginia to fransact surety insurance Corporate seals must be affixed,
and a power of attorney must be attached.




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

N POWER OF ATTORNEY
TRAVELE R S ‘J Farmington Casualty Company §t. Paul Guardian Insurance Company
Fidelity and Guaranty Insurance Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Under writers, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paun! Fire and Marine Insurance Company United States Fidelity and Guaranty Company

Attorney-In Fact No. 220367 Certificate No. 0 0 2 5 8 5 O 1 2

KNOW ALL MEN BY THESFE, PRESENTS: Tha: Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, that St Paul
Fire and Marine Insurance Company, $t Paul Guardian Insurance Company and St Paul Mercury Insurance Company are corporations duly organized under the laws
of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and Travelers Casualty and Surety Company of America are
corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Company is a corporation duly organized under the
laws of the State of Maryland  that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Jowa. and that Fidelity and
Guaranty Insurance Underwriters Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies ') and that
the Companies do hereby make, constitute and appoint

Gregory T. Gordon, Patricia A, Moye Larry D Ker Allan L McVey, and Kimberly J Wilkinson

of the City of Charleston _ State of West Virginia their true and lawful Attorney(s)-in-Fact,
cach in their separate capacity if more than one is named above 1o sign. execute, seal and acknowledge any and all bonds, recognizances conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companries in their business of guaranteeing the fidelity of persons guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or pqrmit:;t"ed- in any‘a;cﬁons o fif ceedings allowed by law

IN WIIN}RSUSQYJVSqEREOF _the Compéla'ﬁsshave caused this ins orpiorate seals to be hereto affixed this 25th
day of N E
Farmington Casunalty Coq}i}any St. Paul Guardian Insurance Company
Fidelity and Guaranty ;Inéﬁrgnc e Company: . St Paul Mercury Insurance Company
Fidelity and Guaranty 'Insui‘afiice"Underwﬁters, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

o

S %\\

s e,
(:'f.-""ok "4!;.“5

H - ;mi

wi

State of Connecticut By:
City of Hartford ss

) 25th ~August 2008 )
On this the day of . , before me personally appeared George W Thompson, who acknowledged himself

to he the Serior Vice President of Farmington Casualty Company. Fidelity and Guaranty Insurance Company Fidelity and Guaranty Insurance Underwriters Inc

Seaboard Surety Company, St Paul Fire and Marine Insurance Company, St Paul Guardian Insurance Company. St. Paul Mercury Insurance Company Iravelers
Casualty and Surety Company. Iravelers Casualty and Surety Company of America. and United States Fidelity and Guaranty Company, and that he as such. being
authorized so to do. executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himselt as a duly authorized officer

Nawe €. JoRoualt

N~ Mariec C Tetreault Notary Public

In Witness Whereof, [ hereunto set my hand and official seal
My Commission expires the 30th day of June. 2011

58440-5-07 Printed in US A

WARNING: THIS POWER OF ATTORNEY 15 INVALID WITHOUT THE RED BORDER
L — N—— N M




RFQ No DNR209064 68

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:
West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the

state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand doliars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

Woest Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a writien plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan fo the appropriate contracting authority in timely fashion
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia

Code may take place before their work on the public improvement is begun

ANTITRUST:
In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am

authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases {o
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, urtless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendors should visit www state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: _1ri-State Roofing & Sheet Metal CO

12-17-
Authorized Signature: M—’Z’/’; Date: 2-17-2008

Purchasing Affidavit (Revised 07/01/08)






