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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in par, or in whole, any bid. ,
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Crder/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. in the event funds are not appropriated or otherwise available for these services or
goads, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or setvices,

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preferance will be granted upon written request in accordance with the West Virginia Code.

9. The State of Wast Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Confract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern

all rights and duties under the Contract, |nclud|ng without limitation the wvalidity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be.

deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http://'www.state.wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & PRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hareby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, unhder the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor; 1) Falls to lmplement its drug-free workplace policy; 2} Fails to provide information
regarding implementation of the contracior's drug-free workplace pollcy at the request of the pubttc authority; or
3) Provides to the public authority false information regarding the cantractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complefe specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. Al quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior {o the date and time
of the bid opening. Failure of the bidder to deliver the quoiations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washingion Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08
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BiD OPENING DATE: 02/12/2009 BID OPENING TIME 01

t30PM

TATION FOR Al PUBLIIC IMPROVEMENT CONSTRUCTION CONTRACT
REQUIRES EACH VENDOR THAT SUBMITS A BID FOR THE WORK
TO SUBMIT AT THE SAME [TIME AN AFFIDAVIT OF COMPLIANCE
WITH THE BID. THE ENCILOSED PURCHASING AFFIDAVIT MUST
BE SIGNED AND SUBMITTED WITH THE BID AS EVIDENCE OF
THE VENDOR'S| COMPLIANCE WITH THE PROVISIONS OF ARTICLE
1D, CHAPTER [21 OF] THE WEST VIRGINIA CODE. FAILURE TO
SUBMIT THE S[IGNED| PURCHASING AFFIDAVIT WITH THE BID
SHALL RESULT| IN DISQUALIFICATION OF SUCH BID.

NOTICE TD PROCEED|: THIIS CONTRACT IS TO BE PERFORMED
WITHIN 60 CALENDAR DAY|S AFTER THE NOTICE TO PROCEED
IS RECEIVED.| UNLESS OTHERWISE SPECIFIED, THE FULLY
EXECUTED PURCHASE| ORDER WILL BE CONSIDERED NOTICE TO
PROCEED.

CANCELLATION: THE DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE MATERIALS [DR WORKMANSHIP
SUPPLIED ARE| OF AN INFERIOR QUALITY OR/ DO NOT CONFORM
WITH THE SPECIFICATIONS OF THE BID AND CONTRACT
HEREIN.

WAGE RATES: THE CONTRACTOR OR SUBCONTRACTOR SHALL PAY
THE HIGHER OF THEl U.S. DEPARTMENT OF LABOR MINIMUM WAGE
RATES AS ESTABLISHED FOR KANAWHA COUNT|Y, PURSUANT

TO WEST VIRGINIA [CODE 21-~BA, ET,SER.

(PREVAILING WAGE RATES APPLY TO THIS PROJECT.)

ARBITRATION: ANY| REFERENCES MADE TO ARBITRATION OR
INTEREST FOR PAYMENTS DUE (EXCEPT FOR |[ANY INTEREST
REQUIRED BY STATE| LAW), CONTAINED IN THIIS CONTRACT

OR IN ANY AMERICAN INSTITUTE OF ARCHITECTS DOCUMENTS
PERTAINING TD THIS CONTRACT ARE HEREBY| DELETED.

WORKERS' COMPENSATION:l VENDOR IS REQUIRED TO PROVIDE

SIGNATURE {__ &QW L!, 5 8’5021 LS DATE oz I 5 l OC]
L (QUJMJ FEyN A5-04 5 - 2/29 ~ b ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, ENSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State Of West Virginia Request for g PO NUIMEEH: o R id
Department of Administration  Quotation DEP14537 5
Purchasing Division

2019 Washington Street East ; : BES
Post Office Box 50130

Charleston, WV 25305-0130 CHUCK BOWMAN
304-5h8-21K7

L ARPRESS CORBESPONDERGE T O-AT TENT:

x709041502 3064-438-5215
MCKENZIE COMPANY
315 7TTH STREET

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AMLE&R
601 57TH STREET SE
CHARLESTON, WV

25304 306~-926-0499

RAINELLE WV 25962

1271172008 ‘
BID OPENING DATE: 02/12/2009 BID OPENING TIME 01:30PM

APPILICABLE LAW

THE WEST VIRGINIA STATE CODE, PURCHASING DIVISION RULES
REGULATIONS, AND THE| INFORMATION PROVIDED IN THE
"REQUEST FOR] QUOTIATION" ISSUED BY THE PURCHASING
IVISION IS THE SOLE AUTHORITY GOVERNING THIS
PROCUREMENT.

ANY INFORMATION PROVIDED IN SPECIFICATIION MANUALS, OR
ANY OTHER SOQOURCE,] VERBAL OR WRITTEN, WHICH CONTRADICTS
OR ALTERS THE INFORMATION PROVIDED FROM THE SOURCES AS
ESCRIBED IN THE JABOVE; PARAGRAPH IS VODID AND OF NO
EFFECT.

(1) NOTICE TiO PROCEED:

THE CONSTRUCTION WORK SPECIFIED HEREIN IS TO BE
COMPLETED WITHIN 60 CALENDAR DAYS AFTER THE OFFICIAL
NOTICE TO PROCEED| IS RECEIVED. 1IN THE} EVENT THAT A
PRE-CONSTRUCTION CONFERENCE IS REQUIRED, THE NOTICE TO
PROCEED SHALL BE [THE SPPECIFIC DATE ESTABLISHED IN THE
PRE-CONSTRUCITION [CONFERENCE.,

{2) GUARANTEE AND MAINTENANCE:

(A) THE MATERIALS AND WORKMANSHIIP AFFECTED BY
THE CONTRACTOR ARE SUBJECT TO THE GUARANTEE ESTABLISHED
BY CUSTOM OF THE RESPECTIVE TRADES. IN THE ABSENCE OF
A TRADE GUARANTEE] CUSTIOM OR A SPECIAL GUARANTEE
PROVISION, THE WORK, BOTH AS TO THE MATERIALS AND
ORKMANSHIP, SHALL UPON ACCEPTANCE OF |[FINAL PAYMENT BY
THE CONTRACTOR BE| CONS[IDERED GUARANTEED BY THE
CONTRACTOR FODR ONE YEAR FROM THE DATE [OF THE ACCEPTANCE
OF THE WORK., NEITHER |[THE FINAL ACCEPTANCE NOR THE
FINAL PAYMENT SHALL REJLIEVE THE CONTRACTOR OF
RESPONSIBILITY FOR NEGLIGENCE OR FAULTY MATERIALS, AND
FOR DEFECTS APPEARING WITHIN THE GUARANTEE PERIOD SHAL

SIGNATURE

ANy 23107
TITLE m CB@N 55; 0,{/ X 'aZ/ 0{ 7 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'




State of West Virginia Request for
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 CHUCK BOWMAN
306-558-2157

x709041502 304-438-5215
MCKENZIE COMPANY
315 7TH STREET

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE DOF AMLER
601 B7TH STREET SE
CHARLESTON, WV

25304 306-~926-0499

RAINELLE WV 25962

12/11/2008

02/12/2009 BID OPENING TIME 01:30PM

BE REMEDIED AT THE EXPENSE OF THE CONTRACTOR UPON
WRITTEN NOTICE.

(B) | DURING THE ONE-YEAR GUARANTEE PERIOD, THE
CONTRACTOR WILL MAINTAIIN THE PROJECT TO THE CONDITIONS
EXISTING AT [THE DATE OF THE ACCEPTANCE| OF THE WORK.
ANY FAILURES DUE [TO THE NEGLIGENCE OR WORKMANSHIP OF
CONTRACTOR IN ANY| OF THE WORK THAT DEVELOPS DURING THE
GUARANTEE PERIOD [SHALL} BE CORRECTED BY THE CONTRACTOR
AT ITS EXPENSE.

(C) | THE ONE-YEAR GUARANTEE PERIOD SHALL NODT BE
CONSTRUED AS! BEING AN EXTENSION OF THEI PERFORMANCE TIME
ALLOTTED FOR! WORK|] UNDER THE CONTRACT.

(D) | GUARANTEE|S CONCERNING REVEGETATION MAY BE
FURTHER DEFINED IN THE| TECHNICAL SPECIFICATIONS
CONTAINED HEREIN.

(3) TERMINA[TION:
(1) [THIS [CONTRACT MAY BE CANCELLED IN WHOLE OR
IN PART IN WRITING BY |THE DIRECTOR OF PURCHASING,
WITHOUT PREJUDICE| TO ANY OTHER RIGHT OR REMEDY IT MAY
HAVE , PROVIDED THAT THE CONTRACTOR IS GIVEN NOT LESS
THAN THIRTY [CALENDAR DAYS WRITTEN NOTICE, (DELIVERED BY
CERTIFIED MAIL, RETURN RECEIPT REQUESTED) OF INTENT
TO TERMINATE.

(43 IT SHALL BE |[THE RESPONSIBILITY OF THE SUCCESSFUL
VENDOR TO:
(A) | OBTAIN ALL NECESSARY DIVISION OF HIGHWAYS
PERMITS FOR ALL TRANSPORTATION OF EQUIPMENT AND

MATERIALS 70 AND FROM [THE JOB SITE. :
(B) | OBTAIN ANY AND ALL REQUIRED CONSTRUCTION
PERMITS OR RELATED JOB| PERMITS.

{(5) TECHNICAL SPECIFICATIONS:

ALL WORK [UNDER| THIS CONTRACT SHALL BE IN
ACCORDANCE WITH THE SPECIFICATIONS PREPARED FOR THE

o S W - *:"TE%EP“°“E@7//¢)W 6T 2/5/07
i 7y, A5 (M -2179 ADDRESS CHANGES T0/BENOTED ABOVE
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State of West Virginia RSQUJ?S: for | N =
Department of Administration uotation

Purchasing Division DEFL (’.5 37 z
2019 Washington Street East T 500
Post Office Box 50130

Charleston, WV 25305-0130 CHUCK BOWMAN
306-858-2187

RO NIVEE

L ARPRESS CORRESPONDE

7090615602 304-438-5215
MCKENZIE COMPANY
315 7TH STREET

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AMLAR
601 57TH STREET SE
CHARLESTON, Wv

26304 306-926-0499

RAINELLE WV 25962

12/11/2008
BiD OPENING DATE:

BID OPENING TIME 01:30P

RECLAMATION {OF THE "MILL HOLLOW™ PROJELCT.
SAID
FLANS & SPECS ARE| INCORPORATED HERE IN| BY REFERENCE
AND ALL PROVISIONS, CLAUSES AND CONDIT|IONS THEREIN ARE
MADE PROPERLY A PART OF THIS CONTRACT,| AND CONSISTS OF
5 DRAWINGS AS PREPARED] IN-HOUSE BY THE| WV DEPARTMENT
OF ENVIRONMENTAL PROTECTION.
(63 PAYMENTIS AND| COMPLETION:
THE CONTRACTOR] SHALL FURNISH TiD DEP AN

APPLICATION FOR PAYMENT WITH AN ITEMIZED SCHEDULE OF
VALUES AS HEREIN BEFORE REQUESTED. THE FORM INCLUDED
IN THE SPECIFICAT|IONS |[SHALL BE USED FOR APPLICATIONS

OF PAYMENT. | IT IS THE| DEP'S INTENT THAT THE PAYMENT TO
THE CONTRACTOR BE| MADE| WITHIN 60 DAYS AFTER RECEIPT OF
APPLICATION FOR PAYMENT.

(7 APPLICATION FOR PARTIAL PAYMENT:

THE CONTRACTOR| MAY, ON A PERIODIC BASIS, SUBMI
FOR PARTIAL PAYMENT BASED ON THE AMOUNT OF WORK
COMPLETED AT| THE [TIME [DOF THE SUBMITTALL., THE AMOUNT OF
PAYMENT WILL) BE DETERMINED FROM THE ACTUAL QUANTITY OF
WORK COMPLETED IF| BASEP UPON UNIT MEASURES QR THE
PERCENT COMPLLETED IF BASED UPON A LUMP} SUM.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECTIION, THIS CONTRACT IS

AUTOMATICALLY NULL AND VOID, AND IS TERMINATED WITHOUT
FURTHER ORDER.

REV. 1/2005
PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS
1. EXCEPT WHEN AUTHOR|IZED BY THE DIRE[CTOR OF THE

PURCHASING DIVISION PURSUANT TO SUBSECTION 2 BELOW,
NO CONTRACTOR] MAY USE OR SUPPLY STEEL PRODUCTS FOR

AR~ A s P 250
0}’1 VIR ) FR) H5-(H. Z Z / /9 ADDRESS CHANGES T0 BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

SIGNATURE
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215109
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T S 85049 U9

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for |
Department of Administration Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 CHUCK BOWMAN
3046-558~2157

x709041502 304-438-5215
MCKENZIE COMPANY
315 7TH STREET

ENVIRONMENTAL PROTECTICN
DEPARTMENT OF
OFFICE OF AML&R
601 B7TH STREET SE
CHARLESTON, WV

25304 304-926-0499

RAINELLE WV 25962

12/11/2008 -
8ID OPENING DATE: g2/12/2009 BID OPENING TIME

GREATER. FOR THE PURPOSES OF THIS SECTION, THE
COST) IS THE VALUE OF THE STEEL| PRODUCT AS
DELIVERED TO THE PROJECT OR,

B. THE DPIRECTOR OF THE PURCHASING DIVISION
DETERMINES THAT SPECIFIED STEEL MATERIALS ARE
NOT PRODUCED IN THE UNITED STATES IN SUFFICIENT
QUANTITY OR OTHERWISE ARE NOT REASONABLY
AVALLABLE TO MEET CONTRACT REQUIREMENTS.

5. A CONTRACTOR WHO USES STEEL PRODUCTS IN VIOLATION
OF THIS [SECTION MAY BE SUBJECT TO CIVIL PENALTIES
PURSUANT| TO W. VA. CODE SECTION 5A-~3-~56.

REV. 10/01/0)1

EXHIBIT 7

DOMESTIC ALUMINUM, GLA[SS & STEEL IN PUBLIC WORKS
PROJECTS '

IN ACCORDANCE WITH WES[T VIRGINIA CODE 5-19-1 ET.,SEQ.,
EVERY CONTRACT FOR CONSTRUCTION, RECONSTRUCTION,
ALTERATION, REPAIR, IMPROVEMENT OR MAINTENANCE 0OF
PUBLIC WORKS|, WHERE THE COST IS MORE THAN $50,000 AND,
IN THE CASE OF STEEL ONLY, WHERE THE COST OF STEEL IS
MORE THAN $50,0000 OR WHERE MORE THAN 10,000 POUNDS OF
STEEL ARE REQUIRED, THE STATE WILL ACCEPT ONLY ALUMINUM
GLASS, OR STEEL PRODUCTS PRODUCED IN THE UNITED STATES.
IN ADDITION,] ITEMS OF MACHINERY OR EQU|IPMENT PURCHASED
FOR USE AT THE SITE OF PUBLIC WORKS SHALL BE MADE OF
DOMESTIC ALUMINUM, GLASS OR STEEL, UNLESS THE COST OF
THE PRODUCT (IS LESS THAN $50,000 OR LE[SS THAN 10,000
POUNDS OF STEEL ARE USED IN PUBLIC WORKS PROJECTS.

" FOREIGN MADE| ALUMINUM, GLASS OR STEEL PRODUCTS MAY BE

REVERBE SIDEEORTES

7 ‘:'TELEPHONE. S / I DATE aZ |
TiTLE Zy Im \N}\Q—) 51)—, 01[ g aZ /'dz 7 (j(}[ )yf{m;zﬁimwees fc{(gé/ IZ)ZED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

SIGNATURE




Request for
Quotation

REG NOMEER:
DEP14537

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

CHUCK BOWMAN

304-558-21587

709041502
MCKENZIE COMPANY
315 7TH STREET

304-438-5215

ENVIRONMENTAL PROTECTION

DEPARTMENT OF

OFFICE OF AML&R

601 57TH STREET SE

CHARLESTON, WV
25306

RAINELLE WV 25942

5304-926-0499

12/11/72008

D OPENING DATE:

02/12/

2009

BID

OCPENING TIME

01:30PM

ACCEPTED ONL
TO BE UNREAS
20% OR MORE
PRODUCTS. I
PROBDUCTS TO

Y IF
ONABL
HIGHE
F THE
BE SU

THE C
E. S
R THA
DOME
PPLIE

0ST OF DOMESTIC
UCH COST IS UNRE
N THE BID PRICE
STIC ALUMINUM, G
D OR PRODUCED IN

PRODUCTS IS FOUND
ASONABLE IF IT IS
FOR FOREIGN MADE
I.LASS OR STEEL

A "SUBSTANTIAL

LABOR SURPLUS AREA"™, AS DEFINED BY THE
DEPARTMENT OF LABOR, FOREIGN PRODUCTS MAY BE SUPPLIED
ONLY IF DOMEISTIC PRODUCTS ARE 30% OR MORE HIGHER IN
PRICE THAN THE FOREIGN MADE PRODUCTS.

UNITED STATES

IF, PRIODR TO THE AWARD OF A CONTRACT UNDER THE ABOVE
PROVISIONS, [THE SPENDING OFFICER OF THE SPENDING UNIT
DETERMINES THAT THERE EXISTS A BID FOR LIKE FOREIGN
ALUMINUM, GLASS OR STEEL THAT IS REASONABLE AND LOWER
THAN THE LOWEST B[ID FOR DOMESTIC PRODUCTS, THE SPENDING
OFFICE MAY REQUES|T, IN WRITING, A REEVALUATION AND
REDUCTION IN| THE [LOWEST BID FOR SUCH DOMESTIC PRODUCTS.
ALL VENDORS MUST |[INDICATE IN THEIR BID IF THEY ARE
SUPPLYING FOREIGN ALUMINUM, GLASS OR S[TEEL,

REV. 3/88
EXHIBIT 9

MOTICE FOR ISSUANCE &
PROJECT ADDENDA.

ACKNOWLEDGEMENT |[OF CONSTRUCTION

THE ARCHITECT/ENGIINEER
TO ABIDE BY
CONSTRUCTION

AND/OR AGENCY SHALL BE REQUIRED
THE FOLLOWING SCHEDULE IN [ISSUING
PROJECT ADDENDA FOR STATE| AGENCIES:

(1) THE ARCHITECT/ENGINEER SHALL PREPARE THE ADDENDUM
AND A LIST OF ALLH PARTIIES THAT HAVE PROCURED DRAWINGS
AND SPECIFICATIONS FOR THE PROJECT. THE ADDENDUM AND
LIST SHALL BE FORWARDED TO THE BUYER IN THE STATE

X _ YELEPL!GNEZ; = fi 632/{ AFE 02/5/07
N 55-045-2/29 A ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS iN SPACE ABOVE LABELED 'VENDOR'

SIGNATURE

TITLE




*¥709041502
MCKENZIE COMPANY
315 7TH STREET

Purchasing Division

RAINELLE WV 25962

State of West Virginia
Department of Adménist_ration

Request for =
Quotation DEP14537 11

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

304-438-56215

TREG NUMEER

CHUCK BOWMAN

304-558-2157

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AMLER
601 57TH STREET SE
CHARLESTON, WV

25304 306-926~-0499

12/11/72008

BID OPENING DATE

02/12/2009

BID OPENING TIME 01:30PM

PURCHASING DIVISI
SEND A COPY OF TH
WHICH THE CONTRAC

{2) THE BUYER SH
INTERESTED PARTIE
OPENING DATEL. AN
BUYER WITHIN FOUR
OPENING DATE;.

(3) ALL ADDENDA
BIDDERS AND SUBMI
THE SAME RULES AN
ORIGINAL BIDDING

ADDENDUM THAT IS
CHANGING A BIID 0P

REV. 11/96

EXHIBIT 10

ADDENDUM ACKNOWLE

I HEREBY ACKNOWLE
ADDENDUM(S) |[AND H
PROPOSAL, PLANS A

ADDENDUM NO.P'S:

i
No. 1 .. XKLLl QR

By

ADDENDUM DOCUMENT|.

ON.
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T IS

ALL S
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TEEN

SHOUL
TTED
I REG
DOCUM
TH
ISSUE
ENING

DGEME

DGE R

ISSUED.

NT

AVE M

bt msgmmfmm of Ditch A to be jrock riprapped
A %%Fd e R it

THE ARCHITECT/ENGINEER SHALL ALSO
ENDUM TO THE STATE AGENCY FOR

END THE ADDENDUM TO ALL

» IF NECESSARY, EXTEND THE BID
ENDUM SHOULD BE RECEIVED BY THE
(14) DAYS PRIOR [TO THE BID

D BE FORMALLY ACKNOWLEDGED BY ALL
T0 THE STATE PURCHASING DIVISION
ULATIONS THAT APPLY TO THE

ENT SHALL ALSD APPLY TO AN

E ONLY EXCEPTION MAY BE FOR AN

D FOR THE SOLE PURPOSE OF

TIME AND/OR DATE.

REQUISITION NO.: .DEP14K37...

ECEIPT OF THE FOLLOWING CHECKED
ADE THE NECESSARY REVISIONS TO M
ND/OR; SPECIFICATION, ETC.

SIGNATURE

)

(Jh478-5206 Z/3/09

TITLE

i i

90Oty -2l

/ ” ADDRESS CHANGES T0 BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NANE AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



Post Office

*709041502

RAINELLE WV

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East

Charleston,

Box 50130
WV 256305-0130

306-438-5215

MCKENZIE COMPANY
315 7TH STREET

256962

Request for ¢
Quotation

ERENOVBER:
DEP14537

CHUECK BOWMAN

304-5h8-2157

ENVIRONMENTAL PROTECTION

DEPARTMENT OF

OFFICE OF AML&R

601 B7TH STREET SE

CHARLESTON, WV
25304

306-926-0499

1271172008

BID OPENING DATE:

0271272009

BID

OPENING TIME

01:30PNM

NOD. 2 ;.......
NO. 3 ....040es
NO. 4 ......0..,
NO. B voousalen

I UNDERSTAND
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THAT,
MAY B
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DRAL DISCUSSION H
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LR I

R

“« 20 4 0

REV. 11/96
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2019 WASHING
CHARLES|TON,
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D TO THE
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COMPANY

DATE

ESIGNA"I'.{JP;(E' &\g m .

S 85l

2/5/07

TITLE

Nire,

" A5-(US- U g

ADDRESS CHANGES TO BE NOTED ABOVE

~ WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'




State of West Virginia Request for |
Department of Administration Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 CHUCK BOWMAN
306-558-2187

*709061502 304~-438-5215
MCKENZIE COMPANY
315 7TH STREET

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV

25304 306-926-0499

RAINELLE WV 25962

1271172008

BID OPENING TIME 01:30PM

THE BID SHOU[LD CONTAIN THIS INFORMATION ON THE FACE OF
THE ENVELOPE| OR THE BID MAY NOT BE CONSIDERED:

SEALED BID
BUYER: CB-2/3
RFQ. NO.: DEP145357

BID OPENING [DATE: 02/12/2009

BID OPENING [TIME: 1:30{ PM

PLEASE PROVIDE A FAX NUMBER IN CASE IT IS NECESSARY
TC CONTACT YQU REGARDING YOUR BID:

PLEASE PRINT, OR TYPE NAME OF PERSON TO CONTACT
CONCERNING THIS QUOTE:

L A L N I LR L E O I E I I T I T S R R O R T T S S S S S S R Y

- 7 W17
{) j .;Z/ APDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT N#’\ME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

SIGNATURE ‘
ZC

THLE




Mill Hollow
Requisition # DEP14537

Contractor's Bid Sheet

Company Name: MIKENZIF, SPECTALTY (OMPANY dbe THE, MoKRNZTE (OMPANY

Address: 315 71 SIREET

RAINELLE, W 2592

The DEP reserves the right to request additional information and
supporting documentation regarding unit prices when the unit price
appears to be unreasonable. ~

i

ITEM
NO.

QUANTITY

DESCRIPTION

UNIT PRICE

AMOUNT

1.0 | Lump Sum |MOBILIZATION (LIMTED TO 10% OF TOTAL BID) | 10,000.00
2.0 | Lump Sum |CONSTRUCTION LAYOUT (LIMITED TO 5% TOTAL BID) [1rp Sim 5,000,00
3.0 | Lump Sum |QUALITY CONTROL (LIMITED TO 3% OF TOTAL BID) Lip S 3,000.00
4.0 | Lump Sum |SITE PREPARATION (LIMITED TO 10% OF TOTAL BID) [irp S 10,000.00
5.0 | 350LF. |SEDIMENT CONTROL BARRIER %.00 p/L.F. 2,100.00
6.0 | LumpSum |REVEGETATION 1D Sum 3,500.00
7.1 S30LF  |1.5 Rock Riprap Channel S70.00 p/L.F.|s 37,100.00
7.2 1~ |Spldsh Pad 53,000.00 eg,|$ 3,000.00
7.3 Lump Sum {Channel Cleanout (1t S 4.000.00
10.0 | 125 Tons {Crusher Run Stone 530,00 p/ton |3 3,790.00
11.0 5 Mine Seals 53,000,00 ea. |$ £0,000.00




OMRB #1029-0119
Expiration Date: 01/31/2010

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an AML eligibility
evaluation from the Office of Surface Mining to determine if you are eligible to receive an AML
contract, This eligibility requirement.applies to contractors and their sub-contractors and is found

under OSM’'s regulations at 30 CFR 874.16.

Part A General Information
McKENZIE SPECIALTY COMPANY dba

Contractor Name: b MCKENZIE COMPANY ‘ Tax Payer I No.: 55-048-2129
Address: 315 7TH STREET

City: RAINELLE State: WV Zip Code: 25962  Phone: (304) 438-5215
Fax No.: (304) 438-5215 E-mail address:mekenziecompany@uerizon.net

Part B: Legal Structure

() Corporation &) Sole Proprietorship () Partnership (Y LLC
() Other (please specify) |

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

1, EUGENE A, McKENZIE , have the express authority to certify that:

{print natne) ;
Tnformation on the attached Entity OFT from AVS is accurate, complete, and upto-

date. If you select this option, you must attach an Entity OFT from AVS to this form.
Sign and date below and do not complete Part D.

Part of the information on the attached Entity OFT from AVS is missing or incorrect and
the information in AVS for my company must be updated. If you select this option, you
must attach an Entity OFT from AVS to this form, Use Part D to provide missing or
corrected information. Sign and date below and complete Part D,

¥ Our company currently has no information in AVS. If you select this option, you must
provide all information required in Part D. Sign and date below and complete Part D.

=
Y

Titl :

3

Date 2/05/09 Signature
gene A. MiKenzie

IMPORTANT! -
In order to certify in Part C to the accuracy of existing informa I VS, you must obtain a

copy of your business' Entity OF1. To obtain an Entity OFT, contact the AVS Office, toll-free,
at 300-643-9748 or request it from www.gvs.osmre.~-0vV on the Internet.




Part D,

Contractor Name:

If the current entity and Entity OFT information for your business is incomplete or incorrect in AVS,
or if there is no information in AVS for your business, you must provide all of the following
information as it applies to your business affiliations. Please make as many copies of this page as you
require.

s+ Every officer (President, Vice President, Secretary, Treasurer, efc.);

e All Directors;

» All persons performing a function similar to a Director;

» Every person or business that owns 10% or more of the voting stock in your business;
o " Every partner, if your business is a partnership;

» Every member and manager, if your business is a limited liability company; and
s Any other person(s) who has the ability to determine the manner in which the AML
reclamation project is being conducted.

Name FEUGENE A. McKENZIE Position/Title OWNER
100 % of Ownership Begin Date: 1970

Ending Date:
Name Position/Title
Address S Telephone #

% of Ownership Begin Date:

Ending Date:

Name Position/Title .
Address Telephone #

% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #

% of OwnershipBegin Date:
. Ending Date:

PAPERWORK REDUCTION STATEMENT,

‘The Paperwork Reduction Act of 1995 (44 U.S.C. 3501) requires us to inform you that: Federal Agencies may not conduct or sponsor, and 8 person is
not reguired to respond to, 4 collection of information unless it displays 2 currently valid OMB contmi number. This information is necessary for ali
successful biddess prior to the distribution of AML funds, and is required to obtain a benefit.

Public reporting burden for this form is estimaled to average 43 minules per response, including time for reviewing instructions, gatherieg and maintaining
data, and completing and reviewing the form. Direct comments regarding the burden estimate or any other aspect of this form 1o the Information Collection
Clearance Officer, Office of Surfuce Mining Reclamation and Enforeement, Room 210 818, Constitution Ave,, NW, Washington, D.C, 20240.



Agency HEH Insurance

REQ.P.O#BEP14537
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, ___McKenzie Specialty Company
of Rainelle . West Virginia , as Principal, and Cinginnati Insurance
of . , & corporation organized and existing under the laws of the State of ___,
Ohio with its principat office in the City of __Fairfield , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of 5% ($_ 121,450 } for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitied to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter info a contract in writing for

Exgavating, CGrading, Servicing and seeding l.agre
NOW THEREFORE,

(a} If said bid shall be rejected, or

(b} If said bid shall be accepted and the Principa shall enter info a cordract in accordance with the bid or proposal attached
hereto and shalt furnish any other bonds and insurance required by the bid or proposal, and shalt in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shali remain in full
force and effect. it is expressly understood and agreed that the Hability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be inno
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREOQF, Principal and Surety have hereunto set their hands and seats, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
12 dayof__ February 20 05

Principal Corporate Seal McKenzie Specialty Company
=*  {Name of Principal)

. ___(Must be President&Q
Vice President)
Ol

= it

Cincinnati Insurance

Surety Corporate Seal

(Name of Suraty)

L

7" Aftoriey-ie+att

IMPORTANT -~ Surety executing bonds must be licensed in West Virginia to transact surety insurance. Raised corporate seals
must be affixed, a power of attorney must be attached.



THE CINCINNATI INSURANCE COMPANY
Fairfield, Ohio
POWER OF ATTORNEY

. KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws of
the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does hereby constitute and appoint
E. Gerald Stump; William E. Haynie; Mark B. Stump; Cecelia W. Long; Paula B. Gibson;
Samuel A. Lowman, Jr.; Barbara Hall; Linda St. Clair; Robert Gibson; Mike Repass;
" Lisa Bainj; M. Nelson Met‘ueney, Denise Pierce and/or Sandra ‘Burns
of Salem, Virginia its true and lawful Attorney(s)-in-Fact o sign, execute, seal
and deliver on its behalf as Sutety, and a3 its act and deed, any and all bonds, policies, undertakings, or other like mstmnents as follows:
Any such obligations in the United States, up to
: Ten Million and No/100 Deollars ($10,000,000.00}.
Th;s appointment is made under and by authority of the following resclution passed by the Board of Directors of said Company
at g mcetmg held in the, principal office of the Company, a quorum bemg present and voting, on the 6th day of December, 1958, which

resolution is still in effect:

“RESOLVED, that the President or any Vice President be hereby authotized, and smpowered to appoint Attomeys—m—
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or
without cause modify or revoke any such appointment or authority. Any such writings 5o executed by such Attorneys-in-
Fact shall be binding upon the Company ag if they had been duly executed and acknowledged by the regularly elected
officers of the Company.”

This Power of Attorney is-signed and sealed by facsimile under and by the auﬂmrzty of the following Resolution adopted by the
Board of Directors of the Company at a meeting duly calted and held on the 7th day of December, 1973.

“RESOLVED fthat the signature of the President or a Vice President and the seal of the Company may be affized by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Secretary and the seal-of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing
such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed
and certified by certificate so executed and sealed shall, with respect to any bond ot undertakmg to which it is attached,
continue to be valid and bmdmg on the Company.” .

IN WITNESS WHEREQF, THE CINCINNATI INSUR.ANCE COMPANY has caused these presents to be sealed with its corporate

seal, duly attested by its Vice President this 1st day of April, 2007.
2@4‘( INSURANCE COMPANY
//éwﬁ/ W

Vice Presuien{

STATE OF OHIO ) 88
COUNTY OF BUTLER 3

On this. Ist day of April, 2007, before me came the above-named Senior Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally known to be the officer described herein, and acknowledged that the seal affixed to the preceding mstrument is
the corporate seal of said Company and the corporate seal and the signatare of the officer were duly affixed and subscribed to said instrument
by the authority and direction of said corporation.

;“““"i"f' . :
& '# % @éﬁa
S %Y : s

» N )
Ex et Rl
Y io ; ‘ : : MAHK J. HKLLER, Attomey at Law
% O A8 : NOTARY PUBLIC - STATE GF OHIO

‘,j:, » [ &" ’ } ) Wy commission has no explration

""3hf;.u oy tate, Section 147.03 Q.R.C.
)

I, the undersigned Secretary or Assistant Secretary of THE CINCENNATI INSURANCE COMPANY, hereby certify that the above
is a true and correct, copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Power of
Attorney i3 suill in fill force and effect,

GIVEN under my -hand and seal of saxd Company at Fzirfield, Ohio.

day of by . :
R

B.Nfl(}ﬁ (4/07)



RFQ No, PEP 1455/

STATE OF WEST VIRGINIA
Purchasing Division N oo

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions fo any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract.
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction confract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the, West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who is & subcontractor, compliance with Section 5, Articie 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

L

(2

ANTITRUST:

tn submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or fransfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary. of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all recessary releases to
obtain information fo enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entifies.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchaselprivacy for
the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: MIEVIE S;@IAU[Y COMPANY cba THE b’tKEI\ZIE QMEANY

Authorized Signature: é ﬁ W Date: 2/5/09

L e =
Purchiasing Affidavit (Revised 07/01/08) U
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,

COUNTY OF __ GREENBRIER . TO-WIT:

I, EUGENE A, McKENZIE , after being first duly sworn, depose and
state as follows: _

1, I am an employee of ; and,
{Company Name)

2. = Ido hereby attest that THE McKENZIE COMPANY
{Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

THE McKENZIE COMPANY

}mpany Name)
Title: R

Date; 2/05/09

Taken, subscribed and sworn to before me this _ 5th day of February 2009

By Commission expires August 5, 2018

e, OFFICIAL SEAL

gEall® STATE O WEEY VRAINA 0 i
: -- JAN Y. MILLER am { njt ﬁﬂﬁ! /

NI 7 410 PENNSYLVANIA AVE, RAINELLE, WV 25962
s ugt S, 2018 otary Pulslic

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Jan 2009



State of West Virginia
Department of Adminisiration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130
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Req # DEP 14537
Mill Hollow
Addendum #1

CLARIFICATION

Ditch A is to be rock riprapped as shown on the plans and not simply cleaned out as
stated at the prebid. Ditch A shall be constructed to the same template (1.5’ rock rirpap
V-ditch) as Ditches B through F. The quantities are correct on the bid sheet.

QUESTIONS AND ANSWERS

Q: Is there a soil borrow area on site?
A: No, no soil borrow area is designated. An off site soil borrow area will be required.

Q: Who is the property owner?
A: Kanawha Eagle Coal. The landowner is to be named as an additional insured on the
Contractors insurance.

Q: Where is the last portal?
A: The portal locations are shown on the drawings.

Q: Where does the splash pad go?
A: At the outlet end of the existing pipe at the discharge end of Ditch A. A detain of the
splash pad has been attached.

Q: If the mine floor elevation is lower than anticipated what do we do.
A: The portals need to be excavated to the mine floor and the discharge pipes and
bulkhead placed as shown on the drawings.
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Addendum #1
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