¥709105209

333 A CALL ROAD

CHARLESTON WV

304-b46~1601
BASIL A CARPENTER EXCAVATING I

25312

State of West Virginia
Department of Administration
Purchasing Division
2019 Washington Street East
Post Office Box 50130
Chatleston, WV 25305-0130

Request for |

Quotation

DEP14511

CHUCK BOWMAN

306-558-21R7

ENVIRONMENTAL PROTECTION

DEPARTMENT OF
OFFICE OF AMLE&R

601 57TH STREET SE
CHARLESTON, WV
25304 506

926-0499

12/11/2008

/05/

2009

DPENING TiME

01:30PM

0001

1
RECLAMATION:

THE WEST VIR
WEST VIRGINI
- IS SOLICITIN
CONTRACT TO
RECLAMATION
THE "FANCOD (
NEAR BECCO,

A MANDATORY
01/14/09 9@ 1
CONFERENCE W
PREBIDS WILL
DIFFICULT TE

DIRECTIONS T

TAKE ROUTE 1
IN MAN, TURN
TRAVEL APPRO
SITE IS AT T

PLANS AND SP
OFFICE AML&R
FH. 306-926-
FEE. PAYMEN
NO CASH WILL

EXHIBIT 5

st} Wi

J B

REST

GINIA
A DEP
G BID
PROVI
oF 1~
ADKIN
(LGGA

ON SI
0:00
ILL R
INVD
RRAIN

0 PRE

10 SO
UP T
XIMAT
HE BE

ECIFI
» 601
0485

T MUS
BE A

ORATI

PURC]
ARTME
S FRO
DE - AL
ACRE

S) DR
N CO.

TE PR
AM.

ESULT
LVE E
AND/|

BID:

UTH T
O BUF
ELY 4
CcCo U

CATIO
57TH
UPON
T BE
CCEPT,|

962-73

ON OF LAND & OTH

™,

HASING DIVISION,
NT OF ENVIRONMEN
M QUALIFIED CONT
l. LABDOR AND MATE
ABANDONED MINE P
AINAGE PROJECT L
), WEST VIRGINIA

EBID CONFERENCE
FAILURE TO ATTEN
IN BID DISQUALI
KTENSIVE FOOT TR
OR DURING INCLEM

0 MAN.

FALO CREEK (COUN
.5 MILES TO BECC
NITED BAPTIST CH

NS MAY BE OBTAIN

$T., 8E, CHARLE
PAYMENT OF $10.0
MADE BY CHECK OR
ED.

& /g)gw, R

ER PROPERTIES

FOR THE AGENCY,
TAL PROTECTION,
RACTORS FOR A
RIALS FOR THE
ROJECT KNOWN AS
OCATED NEAR

L

SHALL BE HELD ON
D THE PREBID
FICATION. ALSO,
AVEL OVER

ENT WEATHER.

TRY RT.
0.
URCH.

16).

ED FROM WVDEP,
STON, WV 25304

0 NON-REFUNDABLE
MONEY ORDER.

SIGNATURE 7/5 M// {W - :

[FELEPHONE

“JoATE 02”/'/4/0{?

TITLE F»?zﬁdiﬁﬁfL

FEIN

NSEAN/MIENY

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



"

GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made afier the delivery and acceptance of goods or setvices.

7. interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller,

11. The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern
%!Id ri%‘sts and duties under the Contract, including without limitation the validity of this Purchase
rder/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankrupicy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{(http://www. state. wv.us/admin/purchase/vrc/hipaa.him) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disciosing Protected Health
information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the Wast Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a swormn statement i writing, unhder the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails fo provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Aliernates offered by the bidder as EQUAL to the
specifications must be clearly defined, A bidder offering an alternate should attach complete specifications
and fiterature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
guotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Depariment of Administration, Purchasing Division, 2019 Washinglon Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08
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State of West Virginia
Purchasing Division

Post Office Box 50130
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Department of Administration  Quotation DEP14511 13
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306-558~-21587
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CHARLESTON, WV 255305-0130

THE BID SHOULD CONTAIN, THIS INFORMATION ON THE FACE OF
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Fanco (Adkins) Drainage

Requisition # DEP

Contractor's Bid Sheet

a1 ﬂh;ﬁm//f/ éﬂ/
Address: Egzﬁ ﬂdﬁgf /M

Company Name:

OJ;M/ (U G527 9

The DEP reserves the right to request additional information and

ﬂ?@a

supporting documentation regarding umt praces when the unit price

appears to be unreasonable. '

ITEM

NO. | QUANTITY DESCRIPTION UNIT PRICE AMOUNT

1.0 | Lump Sum |MOBILIZATION (LIMTED TO 10% OF TOTAL BID) 70.0600. 00
2.0 | Lump Sum JCONSTRUCTION LAYOUT (LIMITED TO 5% TOTAL BID) 1 Ane). 00
3.0 | Lump Sum |QUALITY CONTROL (LIMITED TO 3% OF TOTAL BID) 7 noD. OO
4.0 | Lump Sum |SITE PREPARATION (LIMITED TO 10% OF TOTAL BID) T Arrs, 50
50 | 300LF. |SEDIMENT CONTROL BARRIER - # 5,00 [ T00, 00
6.0 | Lump Sum |REVEGETATION 1500, 0
7.1 600 L.F. [|French Drain 7 /07, 00 (oD 00, 0D
7.2 6 DROP INLET % 900.9° |$ 59 Soa. 02
7.3 80LF 18" LD. HDPE PIPE & L, 00 A Jop. 0




CMB #1029-0119
Expiration Date: 01/31/2010

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an AML eligibility
evaluation from the Office of Surface Mining to determine if you are eligible to receive an AML
contract. This eligibility requirement applies to contractors and their sub-contractors and is found
under OSM's regulations at 30 CFR 874.16.

Part A: General Information

Contractor Name@p}ﬂ;&%%&’@z%ﬁé@ax Payer ID No.; ST -07 /35T
Address: 33 2-4 (la il fra

City: (Y hea., State: [4/V/ Zip Code: 252 /0. Phone: 9543545
Fax No.: Qg ’f’ 3/5'3 & E-mail address: o

Part B: Legal Structure

(yCorporation () Sole Proprietorship () Partnership (JLLC
() Other {please specify) ‘

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

I, ;%Qé/‘/ ﬂ ASTLY NS , have the express authority to certify that:
(print nafne) ]
Information on the attached Entity OFT from AVS is accurate, complete, and upto-
l ﬂate. If you select this option, you must attach an Entity OFT from AVS to this form.
Sign and date below and do not complete Part D.

Part of the information on the attached Entity OFT from AVS is missing or incorrect and
the information in AVS for my company must be updated. If you select this option, you
must attach an Entity OFT from AVS to this form. Use Part D to provide missing or
corrected information. Sign and date below and complete Part D.

Our company currently has no information in AVS. If you select this option, you must
provide all information required in Part D. Sign and date below and complete Part D.

Date 02// 5’/ 79 Signature /g "“// <// 7"% Titlegféffw

IMPORTANT!

In order to certify in Part C to the accuracy of existing information in AVS, you must obtain a
copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS Office, toll-free,
at 800-643-9748 or request it from www.avs.osmre.~ov on the Internet.



Part D.
Contractor Name:

If the current entity and Entity OFT information for your business is incomplete or incorrect in AVS,
or if there is no information in AVS for your business, you must provide all of the following

information as it applies to your business affiliations. Please make as many copies of this page as you
require.

e Every officer (President, Vice President, Secretary, Treasurer, etc.);
e All Directors;
» All persons performing a function similar to a Director;
+ Every person or business that owns 10% or more of the voting stock in your business;
o " Every partner, if your business is a partnership;
* Every member and manager, if your business is a limited liability company; and
¢ Any other person(s) who has the ability to determme the manner in which the AML
reclamation project is being conducted.
Name : Position/Title
Address Telephone #
% of Ownership Begin Date:
Ending Date: '
Narne Position/Title
Address Telephone #
% of Ownership Begin Date:
Ending Date:
Name Position/Title .
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #

% of OwnershipBegin Date:
Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.8.C. 3501) requires us to inform you that: Federal Agencies may not conduct ar sponsor, and a person is
not required to respond to, a collection of information unless it displays a currently valid OMB contmnl mumber. This information s Tecessaty for all
successful bidders prior to the distrfbution of AML funds, and Is required to obtain a benefit,

" Public reporting burden for this form is estimated to average 43 minntes per response, including time for reviewing instructions, gathering and maintaining
data, and completing and reviewing the form. Direct comments regarding the burden estimate or any other aspect of this form to the Information Collection
Clearance Officer, Office of Surface Mining Reclamation and Enforeement, Room 210 51B, Constitution Ave., NW, Washington, D.C. 20240,




reportviewer | Page 1 of 1

weene@osmregov | Ernall Report PRE] XS
BVSOFT Report by Entity
All OFTAE™s where the selected entity is listed in

12/17/2008 11:17:19 AM

the OFT i
*Entity Is 247529 Basil A Carpenter Excavating Linda Keene
inc.
Parent  Description Ownership SubEntity Percentage BeginDate EndDate
247529 Basil 155476
A Carpenter , ocident  President Basil A 04/01/2008
Excavating o Carpenter -
Inc.
247529 Basil 155476
A Carpenter oo iotary  Secretary Basil A 04/01/2008
Excavating Carpenter
Inc.
247529 Basil
155476

A Carpenter g onoider 1S OWNed gagiiA 100%  04/01/2008
Excavating By Carpenter
Inc.
247529 Basil 156494
A Carpenter  r.oasurer  Treasurer Kevin 04/01/2008
Excavating Carpenter
Inc.
247529 Basil

, . 156494
A Carpenter Vice Vice ;
Excavating President  President E:\r/;;nter 04/01/2008
Inc,

file://C\Documents and Settings\Phyllis\My Documents\AML AVS REPORT htm 12/17/2008



Agency
REQ.P.O#DEP 14511

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Basil A. Carpenter Excavating, Inc.
of Charleston Wy , @s Principal, and Western Surety Company

of Sioux Falls SD . @ corporation organized and existing under the laws of the State of ___

SD with its principal office in the Clty of Sioux Falls , @5 Surety, are held and firmiy bound unto the State

of West Virginia, as Obligee, in the penal sum ofElve Percent of Amount Bid _ ($ 5% ) for the payment of which,
well and truly 1o be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
DEP 14511 - Fanco (Adkins) Drainage - According to Plans & Specifications

MOW THEREFORE,

{a) if said bid shall be rejecled, or

{b) I said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal atiached
hereto and shajl furnish any other bonds and insurance required by the bid or proposal, and shall in alf other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be nult and void, otherwise this obligation shalt remain in full
force and effect. His expressly understood and agreed that the liabllity of the Surety for any and alf claims hereunder shall, in no event,
excead the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accepl such bid, and said Surety does hereby
waive notice of any such extension,

IN WITNESS WHEREQF, Principal and Surety have hersunto set their hands and seals, and such of them as are corporations
have caused thelr corporate seals to be affixed hereunto and these presents fo be signed by their proper officers, this
12th  day of February , 2008

Basil A. Carpenter Excavating, inc.

(Na&jofi’%ai)
By %M/ Ay S

(Must be President or
Vice President)

Principal Corporate Seal

Basil Carpenter President
(Title)

Western Surety Company

Surety Corporate Seal
(Name of Surely)

By: A LAl ta .t
Patricia A. Moye, WV Resident Agent Atiorne

MPORTANT — Surely executing bonds must be licensed in West Virginfa to transact surety insurance. Corporate seals must be affixed,
and a power of attarney must be attached.



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know AH Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corperation. is a duly organized and existing corporation

having its principat effice in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Kimberly J Wilkinson, Larry D Kerr, Allan L Mc Vey, Gregory T Gordon, Patricia A Moye,
Individually

B ]
of Charleston, WV, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred 1w sign, seal and execute for and on its behall

bonds, undertakings and other obligatery instruments of similar pature

- In Unlimited Amounts -

and 1o bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant 1o and by awthority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate seal to

be hereto affixed on this 7th day of October, 2008,
— WESTERN SURETY COMPANY

s°:: 5955!:}' g""’,

;’9.90’?4\‘

52

RO 7?/ /

ZNan, .

T GRS o R . -
™ " Bruflat, Seaior Vice President

State of Scuth Dakota o
County of Minnehaha .

On this 7th day of October, 2008, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was $o

affixed pursuant lo authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation,

My commission expires Feanthn: hitatat t
I b, }éR:S;LL s :
17 N HOTARY PUR AL '
ettt bt bt 8 6 by Gy By Ca ey Ly n i Tnta by F
4 "D Krell, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hercinabove sat forth is stiil in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is stili in force. In testimony whereof | have hereunto subscribed

my name and affixed the seal of the said corporation this__| & - day of LL@,,.;} 2005
HE Kby,
o Jm%‘ )
SR, WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form F4280-09-06



Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Atiorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders

of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary. and Assistant Secretary, Treasurer. or any Vice President. or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority 1o issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, uﬁdenakmgs, Powers of Atterney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.




RFQ No. DE? (YT

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospeciive
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement consfruction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:

in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, titie and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder,

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary. of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all riecessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entifies.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state,wv.usladminlpurchaselprivacy for
the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the in}i%a;ion in this sWdavit andisin ?pﬁance with the requirements as stated.
Vendor's Name: _%/ ) / ﬁ A7, Jfﬂ,’%ﬁ //M c?%zfé& A

Authorized Signature:/jé o W Date:O 7 // ;z,/ ﬁ 7

Purchasing Affidavit (Revised 07/01/08}
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State of West Virginia
PRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,
COUNTY OF %fmw/ ¢/, TO-WIT:

1, %?(cﬁu/ W, after being first duly sworn, depose and

state Bs follows:

1, I am an employee o "’a )

| (CompanyName)

2. I do hereby attest thatAdg A2 804&%/,% gtﬂ&t)ﬁ%@@ﬂ

7 (Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5,

The above statements are sworn to under the penalty of perjury.

g%”/ . ﬂ é&fﬂﬂ/’:@ g@ﬂ/}&%—c’dfﬂ

(Comp any Name)

o Lot Gy e
Title: Dﬁaﬁrﬂfwf"
vate: 2 //2/6 9
Taken subscnbed and sworn to before me this __g%ééday of /gé 2009

T Den gttt 2012
[

COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Jan 2009





