Stantec Consuiting Services Inc.
1 Moore Avenue

Buckhannon, WV 26201

Tel: (888) 830-1272

Fax: (304) 472-6239

September 25, 2008

West Virginia Department of Environmental Protection
Office of Abandoned Mine Lands

601 57" Street, SE — Box 20

Charleston, West Virginia 25304-2345

Attention: Mr. Nick Estes, P.E., Design Administrator
Dear Mr. Estes:

Reference: Church Creek / Manown Highwall Design Services

Please find enclosed an Expression of Interest (EOI) for Stantec Consulting Services Inc. to perform
engineering services for Church Creek / Manown Highwall Design Services, P.O. Number DEP 14388, West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands (WVAML) reclamation
project. Stantec Consulting Services Inc. is a 9,000 member engineering company with two offices in West
Virginia at Charleston and Buckhannon. Please review the enclosed completed “AML Consultant Confidential
Qualification Questionnaire”’, “AML and Related Project Experience Matrix”, and Purchasing Affidavit for
Stantec to perform engineering services for the Church Creek / Manown Highwall Design Services project.

Stantec (formerly R.D. Zande and Associates, Inc.) is currently working on the Howesville and Sandy Run
Highwall and Portals AML Project near this project area and is very familiar with the geology and hydrology of
the site. Stantec has Expression of Interest (EOI) specific experience successfully completing other projects
for the WVAML Program; for the West Virginia Department of Environmental Protection, Office of Special
Reclamation; for the Ohio Department of Natural Resources (ODNR) AML Program; and for the West Virginia
Conservation Agency. In addition, Stantec has employee EOl-specific experience completing other Projects
for the WVAML Program. Our AML Project experience includes surveying and mapping; subsurface
investigations; slope stability analyses, design, and stabilization; groundwater and surface water testing,
analyses, and reporting; refuse and overburden neutralization calculations and design; wet mine seals and

modified wet mine seals with bat gates designs; mass balanced earthwork guantities; structure ‘demolition =~

and removal plans; site drainage design including hydrologic and hydraulic studies for bridges, natural stream
designs; channels, ditches, pipes and box culverts; civil site design; sediment control; and revegetation plans
as well as construction plans and specifications. Approximately half of these projects involved passive acid
mine drainage treatment designs ranging from simple limestone beds to complex interactive systems that
boost AMD pH to precipitate metals, settle and filter dissolved metals, and polish effluent water with alkalinity
prior to reiease of near neutral waters from the Project area. In addition, Stantec designed the first active
alkaline treatment system for the State of West Virginia (Special Reclamation), which is nearing completion
with start-up operations currently underway.
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Reference: Church Creek / Manown Highwall Design Services

EOI-Specific AML reclamation and related experience competed for the WVDEP includes:

1. WVDEP Emergency AML: Laurel Valley (Daniels) Landslide;
$284,000 13,000 C.Y. Earthwork Surveying and Mapping Construction Plans and
Eng. 182 L._Ft. “V* Ditches 200 L.Ft. Subs. Drain Specifications, Geotechnical
Estimate 696 L.Ft. Culverts Debris Removal Subsurface Investigation,
Existing and Proposed Slope  Cost Estimates, Project
Stability Analysis Mapping, Hydrologic
Sediment Controf Plan Investigation, Revegetation
Revegetation 4.0 Acs. Plan, Project Reporting and
Invoicing
2. WVDEP: Weaver Portals and Mine Drainage, Phase | and Phase 1I;
$2,200,000 162,821 C.Y. Earthwork 14 Wet Mine Seals Construction Plans and
Eng. 6,543 L.Ft. “V” Ditches 1,170 L.Ft. Subs. Drain Specifications, Geotechnical
Estimate 1,947 L.Ft. Flit Bim Ditches Debris Removal Subsurface Investigation, Cost
321 L.Ft. Culverts De-watering Plan Estimates, Project Mapping,
Six Limestone Beds Hydrologic Investigation,

w/Aluminators and Flush Ponds  Revegetation Plan, Project
Reporting and Invoicing

3. WVDEP: Price Hill Airshaft and Buildings;
$627,000 1,300 C.Y. Earthwork 2 Vertical Mine Seals Construction Plans and
Bid 53 “V" Ditches Structure Demolition and Specifications, Geotechnical
Estimate 42 L.Ft. Grouted *V” Ditches Debris Removal Subsurface Investigation, Cost
20 L.Fi. Flat Bottomn Ditches Refuse Re-Soiling Plan Estimates, Project Mapping,
150 L.Ft. Subsurface Drain De-watering Plan Hydrologic Investigation,
Access Road Improvement Revegetation Plan, Project
and Construction Reporting and Invoicing
4 _~ WVDREP: Nixon Run AMD; == e TR . L
$250,000 1,800 C.Y. Earthwork 1 Wet Mine Seal with Bat Gate Construction Plans and
Bid 240 “V” Ditches Structure Demolition and Specifications, Geotechnical
Estimate 601 L.Ft. Grouted “V” Ditches Debris Removal Subsurface Investigation,
387 L.Ft. Culverts De-watering Plan Cost Estimates, Project
75 L.Ft. Subsurface Drain Mapping, Hydrologic

Investigation, Revegetation
Plan, Project Reporting and
Invoicing
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Reference: Church Creek / Manown Highwall Design Services

Some EOl-specific experience completed for the West Virginia Conservation Agency includes:

1. Laurel Lake Sediment Removal Project;
$800,000 77,000 C.Y. Earthwork Debris Removal Construction Plans and Specifications,
Bid 90 L.Ft. Flat Bottom Diiches Refuse Removal Plan Geotechnical Subsurface
Estimate Off-Site Disposal Area De-watering Pian Investigation, Cost Estimates, Project
Traffic control Plan Access Road Mapping, Hydrologic Investigation,
Utility and DOH Coordination Improvement and Revegetation Plan, Project Reporting
Construction and Invoicing
2, North Fork Hughes River Stream Bank Stabilization Project;
$15,000 Mid-Channel Bar Removal Construction Plans and Specifications,
Bid Structure Stabilization Geotechnical Subsurface Investigation, Cost
Estimate 350 L.Ft. by 9 Ft. high Riprap Revetment Stream  Estimates, Project Mapping, Hydrologic
Bank Protection Investigation, Revegetation Plan, Project
Reporting and Invoicing
3. Parchment Valley Stream Bank Protection Project:
$25,000 3,100 C.Yds. Excavation Construction Plans and Specifications,
Bid 600 L.Ft. by 15 Ft. high Riprap Revetment Geotechnical Subsurface Investigation, Cost -
Estimate Stream Bank Protection Estimates, Project Mapping, Hydrologic

Investigation, Revegetation Plan, Project
Reporting and Invoicing

At the request of WVDEP, Stantec can provide Quality Control/Quality Assurance and Construction
Observation for the Church Creek / Manown Highwall Design Services project. Stantec routinely provides
QA/QC services to governmental agencies, public and private companies, and individuals. Some Project-
Specific design and associated QA/QC experience includes:

1. WVDEP: Glady Fork Mining D-35-82 Bond Forfeiture $3.0M Active Alkaline Treatment Plant;
$3,100,000 Active Alkaline Treatment Concrete Aeration Basin Construction Inspection:
Bid Plant - Single Trainto Treat  Concrete Flocculator Concrete testing and
Estimate 1.000 GPM Concrete Settling Basin reporting, Compaction testing
Construction Plans and Concrete Sludge Thickener and reporting, Full Time
Specifications Project Coricréte Ge6-Tube Slab ~ ~ Construction Observation and’
Mapping Bridge over Stonecoal Creek  Reporting

Hydrologic Investigation

2. WVCA: Fisher-Mill Creek Bank Stabilization;
$284,000 148 L.Ft. Drilled Pile Construction Inspection: Construction Plans and
Eng. Est. and Lag Wall, Concrete testing and reporting, Specifications,
Ground Water and Compaction testing and reporting, Project Mapping,
Surface Water Full Time Construction Observation Hydrologic Investigation
Diversions and Reporting Geotechnical Investigation

Existing and Proposed
Slope Stability
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Reference: Church Creek / Manown Highwall Design Services

The above Projects demonstrate some of our Project-Specific and Project-Related experience and details a
‘one-stop shopping” solution for the Church Creek / Manown Highwall Design Services project. Projects
outlined in our attached AMLCCQQ provide more details on the above Projects as well as others completed
by Stantec and our employees for the West Virginia Department of Environmental Protection AML and
Special Reclamation Programs; the Ohio Department of Natural Resources AML Program; the West Virginia
Conservation Agency; and others. Stantec also has employee experience with numerous Small Operators
Assistance Program Applications for surface and deep mine applications in West Virginia and Maryland, as
well as over 438 hydrologic investigations for Special Reclamation on bond forfeited sites, all involving
hydrologic and geologic investigations and Probable Consequences of Mining in different geologic and
hydrologic settings across the State.

Stantec can allot three (3) design teams to this project. Design Team leaders are: Gregory Linder, P.E., Will
Thornton, P.E., and Jay Hollen, P.E. Each design team will have necessary support personnel including
CADD Operators, Staff Engineers, Survey Crews, and other support personnel to ensure the project is
completed within WVDEP timeframes. In addition, Randy Calkins will serve as AML Corporate Manager.

We are very excited about the opportunity to continue our working relationship with the West Virginia
Department of Environmental Protection and look forward to providing engineering services on this most
important Project. We believe no other company can meet our quality of work, which, when coupled with our
experience, allows us to be more efficient and therefore very cost competitive. Our Buckhannon office has
successfully completed other AML projects near these sites and is currently working on the Howesville and
Sandy Run Highwall and Portals AML project. We will respond quickly, effectively, and in the most
economical way. If chosen, our primary objective will be to address WVAML needs complimented by other
professionals in varying fields of expertise available on an “as needed” basis from our pool of over 9,000
professionals in Surveying and Mapping, Civil and Site Engineering, Geotechnical Engineering, and
Construction.

Should any questions arise, or if we can supply additional information or be of further service to you, the
Purchasing Division, or the West Virginia Department of Environmental Protection, please contact me
anytime at (304) 472-7140.

Respectfully Submitted,
STANTEC CONSULTING SERVICES INC. (Formerly R.D. Zande and Associates, Inc.)

Joi Lt

Dennis E. Miller, Principal
Tel: (304) 472-7140

Fax: (304) 472-6239
Dennis.Miller@stantec.com

Attachment: Stantec EOI for the Church Creek / Manown Highwall Design Services Project
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1 Moore Avenue

State of West Virginia
Depariment of Administration
Purchasing Division :
2012 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130
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STANTEC CONSULTING SERVICES INC

‘Buckhannon, WV 26201
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GENERAL TERMS & CONDITIONS
BREQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

Awards will be made in the best interest of the State of West Virginia.

The State may accept or reject in pari, or in whols, any bid.
Al quotations are governad by the West Virginia Code and the Leglislative Rules of the Purchasing Division.

Prior to any award, the apparent succassiul vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

All services performed or goods delivered under Slate Purchase Orders/Contracts are fo be continued for the term .
of the Purchase Order/Contract, contingent upon funds being appropiiaied by the Legislature or otherwise being
made available. In the event funds are not appropriated or stherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

Payment may only be made after the delivety and acceplance of goods or setvices.

Interest may be paid for late payment in accordance with the West Virginia Code.

Vendor preference will be granted upon written reguest in accordance with the West Virginia Code.

The Siate of West Virginia is exempt from federal and stale taxes and will not pay or reimburse such laxes.
The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

The iaws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without imitation the validity of this Purchase Order/Contract.

Any reference to automatic renewal is hereby deleted, The Contract may be renewed only upon mutual written
agreement of the parties.

BANKRUPTCY: Inthe event the vendor/contraclor files {or bankrupicy protection, this Contract may be deemed
null and void, and terminated without fusther order.

HIPAA Business Associate Addendum: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Aiorney General, and available online at the Purchasing Division's web sife
(http:/foww.state.wv.usfadmin/purchaseivrc/hipaa.htm) is hereby made pan of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protecied Health
Information {45 CFR §160.103) to the vendor.

Wesi Virginia Alcohol & Drug-Free Workplace Act:  If this Contract constitites a public imptovement construction

contract as sel forth in Ariicle 10, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol and Drug-Free Workplace
Act"), then the following language shall hereby become part of this Gontract: "The contractor and its subcontraciors shall
implement and maintain a written drug-iree workplace policy in compliance with the West Virginia Alcohol and Drug-Free
Workplace Adt, as set forth in Article 1D, Chapter 21 of the Wesi Virginia Code. The contracior and its subcontracfors shall
provide a sworn statement in wriling, under the penalties of perjury, that they maintain a valid drug-free woik place policy in
compliance with the West Virginia Alcohol and Brug-Free Workplace Act. It js undersiood and agreed that this Contract shall be
cancelled by the awarding authorily If the Contractor; 1) Falls to implement #is drug-iree workplace policy; 2) Fails lo provide
information regarding implementation of the contractor's drug-free workplace policy at the reques? of the public authority,

or 3) Provides to the public awthonily false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS
tse the guotation forms provided by the Purchasing Division.

SPECIFICATIONS: ltems coffered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicaled by the bidder, Aliernales offered by the bidder as EQUAL io the spacifications must be
clearly defined. A bidder offering ah allemate should attach complete specifications and literature 1o the bid. The
Purchasing Division may waive minor deviations 1o speciiications.

Complete afl sections of the quotation form.

Unit prices shall prevail in cases of discrepancy.

o oo

All quotations are considered F.OB. deégﬁaiﬁi-ég‘ﬁ-ﬁtess altemai; éhié‘;;i_n:c}‘-ierms e{;é clearly identified in the guotation.

BID SUBMISSION: All quotations must be delivered by the bidder o the office listed below prior 1o the dale and time
of the bid opening. Failure of the bidder to deliver the quotations on ime will result in bid disqualifications:
Department of Administration, Purchasing Division, 2018 Washinglon Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Aey. 7/01/68




Revised July 26, 2007

Part1

1.4

1.2

EXPRESSION OF INTEREST
CHURCH CREEK/MANOWN HIGHWALL
Requisition #DEP14388

GENERAL INFORMATION

Purpose '
The Acquisition and Contract Administration Section of the Purchasmg Division
“State” is soliciting Expression(s) of Interest (EOI) for the West Virginia Department

-of Environmental Protection (WVDEP), Office of Abandoned Mine Lands &

Reclamation (AML), from’ quakf ied firms fo provide architecturalfengineering

services as defined in section two (2) and three (3) and construction monitoring
sevices during the construction phase of the project as defined by the Scope of

Work; Cdnstrucﬁon Inspection by th_e firm will be at the bption ‘of WVDEP/AML.
Pro;ect '

The 'mission or purpose of the pmject descnbed in sectlons 2 & 3 is to provide
design services for the following: '

Church: Creeki Manown H;ghwa!l

.installation of wet mine sea!s in four (4) mine portals. Any other portals discovered
: durmg construction wili be properly addressed.

-flnstaliataon of bat gate mine seals. in one (1) mine portai Any other portals ‘
: dlscovered durmg construction w;!l ba properiy addressed.

' '_Reclaim highwall area by piacmg mine spoil and any avaaiab!e ma&ersai againstthe
_ face to estabhsh the approxxmate ongma! contour.

snte

| , Regrade and cover all refuse mat_erial with at least twelire-(12)inches of top soil.

Rémove all equiprﬁeﬁ’t -.and debris from the site to an 'apprdved'di'spesaf site.

_Condition and revegetate all areas disturbed by construction.

Construct dramage control channels and underdrains to carry the water safely o?"f— '




13 '
. Allresponses should be submitted in a loose-leaf, three nng binder. The responise
- should be presented in concise format which defines the corporation history and the

1.4
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Format:

experience, qualifications, and performance data of the firm’s staff as requested by
the AML Consultant Confidential Qualification Questionnaire (CCQQ), Attachment
“B” and the AML and Related Project Experience Matrix (RPEM), Attachment “C”.
Electronic copies of the above referenced documents Attachment “B”
and Attachment “C” are available oniine for registered vendors at:
hitp: / /www.state. us,wv/admin/purchase /newbul.htm

lnqulries

_Additional information i mqu;nes regarding this EQI must be submitted in writing to
- the State Buyer with the exception of ques’aons _regard;ng proposal submission,

which may be cral. The deadiine for written inquiries is identified in the Schedule of

. Events, Section 1.16. Ail inquiries of specification cianﬁcat;or& must be addressed
- to:

Charles Bowman, Buyer
Purchasing Division
P.O. Box 50130
Charleston, WV 25305-0130 - -
- Fax: (304) 558-4115 :
charles.a.bowmanir@wy.gov

_ The firm, or anyone on the firm’s behalf, is not permitted to make any ccntacti_ ,
- whatsoever with any member of the evaluation committee. Violation mayresult =
. in rejection of the EOL. The State Buyer named above i is the sole contact for any '
. and all inquiries after this EQI has been released.

Vendor Registration: -

- Firms participating inthis process should compiete and f' lea VendorReg:strat:on ‘

and Disclosure Statement(Form WV-1) and remit thie régistration fee. Firmisrnot -
required to be a registered vendor in order o subrmt an EOI, but the successful e
firm must register and- pay the fee prior to the lssuance nf an actual contract '

Oral Statements and Commitments ' ,
Firm must clearly understarid that any verbal representat:ons made or assumed to

- be'made during any oral discussions held between firm’s: representatives and any.

State personnel areé not binding. Only the information issued in writing and added
to.the Expression of lnterest specifications file by an. off‘cnai written addendum is
binding. _

Economy of Preparation' :
“EOI’s should be prepared simply and economically, prowdmg a stra;ghtforward .

concise description of firm's abilities fo satisfy the requirements of the EOL

Emphasis should be placed on completeness and clarity of content. Exampie
projects referred to'in’ a firm’s EOFs submittal should address projects that are
similar in scope to that of the EOL. Firms must comp!ete the CCQQ and RPEM

as included in Section 4 2o0fthisEOL.
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Labeling of the Sections: The response sections shou!d be labeled for ease of

- evaluation.

1.9

| ensure timely arfival. The Purchasing Division CANNOT waive or excuse late -

1.10

' Submnssuon

1.8.1  State law requires that the original expression shaii be submitied to the
Purchasing Division. All copies {o the Purchasing Division must be submitted prior -

' fo the date and time stipulated as the opening date. All expressions will be date

and time stamped on the Purchasing Division official t;me clock to verify time and

- date of receipt.

1.9. 2 Firms mailing expressions shouid allow sufficient time for mall delivery fo

receipt of an expression which is delayed and late for any reason according West
Virginia State Code §5A-3-11. Any EOI received after the bid opening fime and

date will be immediately disgualified in accordance with State law and the

Legislative Rule 148-CSR-1.

Submit:

One original plus (1) convenience copy and (1) copy on CD to:
Purchasing Division :

2019 Washington Street, East

P.O. Box 50130 :

Charleston, WV 25305-0’130

The outside of the envelope or package(s) shouid be c!eariy marked:
Buyer: CB-23
Req#: DEP14388
Opening Date: 09/25/2008
Opening Time: 1:30 pm

Rejectlon of Express;ons _ :
_ The State shall select the best value solution accnrding to §5G- 1-3 of the West
. Virginia State Code. However, the State reserves the right{o accept or reject any or

- all expresssons and to reserve the right to withdraw this Expression of Interest at any-

1.14

142

time and for any reason. Submission of, or receipt by the State of Expressions

~ confers no rights upon the flrm nor obligates the State in any manner.

_!ncurrmg Costs:

The State and any of its employees or offtcefs shall not be held liable for. any

~ expenses incurred by.any firm responding to this EOI- for expenses to prepare,

deliver, or to atiend the shorb—hst interviews.

. Addenda

if it becomes necessary to revnse any part of this EOI, an off’ c;a! written addendum .
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1.16
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wiil be issued by the State to all potentiai firms of record.

!ndependent Price Determination:

‘A contract will not be considered for award if the negotlated price was not arrived at

independently without collusion, consultation, communication, or agreement as to

any matter relating to prices with any competitor.

Price Quotations: No "‘price” or “fee” quotation is requested or permitied idthe'
response.

.Public Record:

1.15.1 Submissions are Public Record.
All-documents submitted to the State Purchasing Division related to purchase

. ‘orders/contracts are considered public records. Al EOI's submitted by firms shall

become public information and are available for mspecixon during normai official
business hours in the Purchasing Division Records and Distribution center after the
expressions have been o;)eneci .

1.156.2 Written Release of Infonnat:on

All public information may bé released with or wathout a Freedom of Information
request, however, only a written request will be acted upon with duphcaﬁon fees.
“paid in advance. Duplication fees shall apply to ali requests for copies of any

document. Currently the fees are $0.50/page, ora minimum of $10.00 per request,

whichever is greater. -

1.15.3 Riskof D:sciosure

The only exemptions c disclosure of information are lls’(ed in West Vsrg}ma Code'

' §29B-1-4. Primarily, only trade secrets as submitted by a firm are the only-
-exemption to public disclosure. The submission of any information to the State by .
& fifm puts the risk of disclosure on the firm. The submission of any informationto

" the State by a vendor puts the risk of disclosure on the vendor. The State does not <

guarantee non-disclosure of any information-fo the pubhc

Schedule of Events
Release of EOL....vcevvveecvircercens 308/ 2172008
EOT Opening Date................. 09/25/’2008

Mandatory Pre-bid Conference:

" Not applicable
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Bond Requirements:
Not applicable

Purchasmg Affidav;t.

West Virginia State Code §5A-3-10a (3) (d) requires that all f rms submit an Affi dav;t -

regarding any debt owed to the State and licensing and confidentiality certifications.
The Affidavit must be signed and submitied prior to award it is preferred that the
Affidavit be submitted with the EOL

PART 2 ' OPERAT!NG ENVIRONMENT

Location:

Directions to Church Creek/Manown Hnghwail '
From Philippi travel to Klngwood and follow Rt. 7 west tummg onto Dogtown Road.

Trave! .02 mile and turmn. onto Manown Road. . Travel 0.5 mile to the German
Settlement sign. Follow the Manown Road for an additional 0.1 mile and srte is
“located on left, 100 feet from the road. :

Location Map is attached (Attachment Al ).

Background:

Firms are to be licensed ArchltecturaEiEngmeerl ng Firms (AIE) and shouid be famlilar :
“with, and have a successful track record of design of similar projects. The anticipated
‘contract will be for “full-service” A/E design. Aspects of the design are to mciude but
- not be limited fo, Civil, Structural, Geological and Hydrologicai




By

' The successful A/E will be responsible for Design of the following:

Church Creek / Manown Highwall:
The first area of concern, Site #1, consists of two. {2) d;schargmg mine portals. One
of these portals has an opening approximately 6’ (foot) high x 15’ (foot) wide with air

 flow that would permit eniry by both adults or children. Collectively, both: porials

discharge a total of 5 to 10 gpm of AMD with a pH of 4.3.

The second area of concemn, Slte #2, consists offourthousand (4000) feet of highwall

‘that is, in some locations, within ten (10) feet of a county road. There is an.

approxamate!y two (2) acres of refuse.

o The third area of concern, Sate #3, has atieast three (3} coiiapsed pottals, fotal site

discharging approximately 300 gpm, pH 2.8 & Fe > 10-mg/L.- There are two (2) small
impoundments trapped between the spoil and h:ghwa!l remains of a coal loadout,

- eight (8) old mine cars, debris, numerous seeps and two thousand (2000) feet of _

highwall.

Preliminary design documents will be due 120 days from the issuance of the
Purchase Order. o _

o i_mfa PROCUREMENT SPECIFICATIONS

31

32

General Requirements: -
Firm must submita compieted CCQQ (Attachment B and RPEM (Attachment “C")

~ as per Section 4.2
'Projéct Descri-ptioﬁ:’.
'- Scoge of Work:
” Church Creek / Manown ngi_:___!i

Installation of wet mine seals in four (4) mine portals.- Any ofher porials dtscovered

" during construction will be pa‘cperly addressed.-

lnstaflanon of bat gate mine seals in one (1) mine portal Any other portals
d:scovered during construction will be properly addressed :

Reclaim highwall area by placmg mine spoil and any available material against the

: face to establish the approximate original contour.

Constru ct drainage control channels and undérd raiﬁs to carry the water safely off-site.
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34

- Regrade and cover all refuse material with at ieast twelve (1 2) inches of top soil.

Dismantle and remove all buﬂdmgs equipment and debris frcm the site to an

“approved disposal site.

- Condition and revegetate all areas disturbed by construction.

Special Terms and Conditions:

3.3.1 . Bid and Performance Bonds: Not Applicable

3 332 Insurance Requ:rémenfs - $1,000,000 Professional Liability with the WVDEP -

hsted as additional insured. #DEP14388 must be ilsted on Insurance Certificate.

: 3 3 3 Lacense Requurements Workers Compensation’ Certificate upon award.

General Terms and Conditions:
By signing and submitting the EOI, the successful firm agrees to be bound by all the

' K 'terms coniained in Sectnon Three {3) of this ECI.

344 Conflict of Interest:

Firm affirms that it, its officers or members or employees presently haveno mterest :

.and._ shall not acquire any interest, direct or indirect which would conflict or -

compromise in any manner or degree with the performance or its services

. hereunder. The firm further covenants that in the performance of the contract, the -
- firm shall periodically inquire of its officers, members and employees concerning

such interests. Any such interests discovered shall be prompﬂy presented in detail

to the Agency

3 4 2 Prohibition Agamst Gratumes.

- Firm warrants that it has.not employed any company or person other than a bona

fide employee working solely for the firm or a company regularly employed as its -

‘marketing agent to solicit or secure the contract and that it has not paid or agreed to -

pay any company or person any fee, commission, percentage, brokerage fee, gifis -
or-any other consideration contingent upoen or resulting from the award of the

- contract.” For breach or Vtolatacn of this warranty, the State
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- shall have the right to annul this contract without liability at its discretion, and/or to
pursue any other remedies available under this contract or by law.

3.4.3 Ceriifications Related to Lobbying:

Firm certifies that no federal appropriated funds have been paid or will be paid, by
or on behalf of the company or an employee thereof, fo any person for purposes of
influencing or attempting to influence an officer or employee of any Federal entity, a

- Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment
or modification of any Federal contract, grant, loan, or cooperative agreement.

if any funds other than federally appropriated funds have been paid or will be paid-

to any person for influencing or attempting to influence an officer or employee or
any-agency, a Member of Congress_ an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,

loan, or cooperative agreement, the firm shall complete and submit a disclosure

' form to report the !obbyang

Firm agrees that this ianguage of certification shall be included in the award
documents for all sub-awards at all fiers (including subcontracts, sub-grants, and
‘contracts under grants, loans, and cooperative agreements) and that all sub
recipients shall certify -and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this contract was made
and enteied into. : :

3 4 4 Vendor Relationship:
The relationship of the firm to the State shall be that of an ;ndependent contractor

- and no principal-agent relationship or emp!oyer—empioyee relationship .is

" contemplated or created by the parties to this contract. The firm as an independent
contractor is solely liable for the acts and omissions of its employees and agents.

Firm shali be responsible for selecting, supervising and compensating alt individuals
employed pursuant to the terms of this EOl and resulting contract. Neither the firm
nor any employees or contractors of the firm shall be deemed o be employees of
‘the State for any purposes whatsoever ,

The Farm shall be exclusively responsible for payment of employees and contractors

~ for all wages and salaries, taxes, withholding payments, penalties, fees, fringe

benef ts, professional liability insurance premiums, contributions o insurance and

- pension or other deferred compensation plans, including but not limited to Workers'
Compensation and Social Security obligations, and licensing fees, efc. and the filing
of all necessary documents, forms and returns pertinent to all of the foregoing.




The Ffrm shall hold harmless the State, and shall provide the State and Agency with

a defense against all claims including but not limited to the foregoing payments, -

withholdings, contributions, taxes, social security taxes and employer income tax
returns.

~ The firm shail not ass:gn convey, transfer or delegate any of its responsibilities and
obligations under this coniract to any person, corporation, partnership, assocuat;on
or entity Without expressed wratten consent of the Agency

3.4.5 Indemnification:

The firm agrees to indemnify, defend and hold harmiess the State and the Agency,

their officers, and employees from and against: (1) Any claims or losses for
_services rendered by any subcontractor, person or firm performing or supplying

services, materials or supplies in-connection with the performance of the contract;
{2) Any claims or losses resulting to any person or entity injured or damaged by the . -
firm, its officers, employees, or subcontractors by the. publication, translation,

reproduction, delivery, performance, use or disposition of any data used under the

~ contract in a manner notauthorized by the contract, or by Federal or State statutes -
. or regulations; (3) Any failure of the firm, its officers, employees or subcontractors
to observe State and Federal laws, including but not limited to labor and wage laws:

| 346 Contract Prows:ons. ,
After the most qualified firm is identified, and fee negotiations are concluded, a

- formal contract document will be executed between the State and the firm. The =

order of precedence is the contract, the EOI and the firm's response to the EOL .

- 3.4.7 Goveming Law.

This contract shall be governed by the laws of the State of West Virginia. The firm .
“further agrees fo comply with the Civil Rights Act of 1964 and aﬂ other applicabie
.laws (Federal, State or Local Government) regulatsons




3.4.8 Compliance with Laws and Regulations:

The firm shall procure all necessary permits and licenses to comply with all
applicable laws, Federal, State or municipal, along with all regulations, and
ordmaraces of any regulating body.

The firm shall pay any applicable sales, use, or personal pfope;ty taxes arising out.

.of this contract and the transactions contemplated thereby. Any othertaxes levied

upon this contract, the transaction, or the equipment, or services delivered pursuant .

here to shall be borne by the contractor. It is clearly understood that the State of
‘West Virginia is exempt from any taxes regardmg performance of the scope of work
of thls coniract.

| -3.4.9 -Subcontracts/Joint Ventureé:

The State will consider the firm to be the sole point of contact with regard to all -

~ contractual matters. The firm may, with the prior written consent of the State, enter

into written subcontracts for performance of work under this contract; however, the
firm is totally responsible for payment of all subcontractors.

: 3'.4.1 0 Term of Contract:

" This contract will be effective (date set upon award) and shall extend until the scope

of work is complete or for one (1) consecutive twelve (12) manth period. The contact

. may be renewed upon mutual consent for two (2) consecutive years one (1) year -

~ periods or until such reasonable hme as may be necessary o obtain a new contract
orto complete work. '

- 3 4.11 Non—Appropnatlon of Funds* :
- If the Agency s not allotied funds in any succeeding fi scal year for the continued

- . use of the service covered by this contract by the West Virginia Legislature, the
- Agency may terminate the contract at the end of the affected current fiscal period

without further charge or penalty. The Agency shall give the firm written notice of -

* ._such non-allocation of fiinds as scon as possible after the Agency receives notice.

- No penaity shall accrue to the Agz__ancy in the event this. p\rov;sion is exercised.

- 3. 4 12 Contract Termmafion

- The State may terminate any contract resuiting from this EOI immediately atany

time the firm fails to carry out its responsibilities or to make substantial progress:

- under the terms of this EOI and resulting contract. The State shall provide the firm B

‘with advance notice of performance conditions, which "are . endangering the
" contract's continuation. if affer such notice the firm fails to remedy the conditions
‘contained in the notice; within the time contained in the notics, the State shall issue

— the fi irm an order to cease and desist all work :mmednately

: 'T_he State shall be oblzga_ted only for services rendered and accepted prior to the
- date of the notice of termination. The contract may also be terminated upon mutual
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' agreement of the parties with thirty (30) days prior notice.

3.4.13 Changes:

If changes to the original contract become necessary, a formal coniract change
order-will be required. Prior to any work being performed, the change must be
~negotiated and approved by thé State, the Agency and the firm. An approved
contract change order is defined as one approved by the Purchasing Division and

. approved as to form by the West Virginia Attorney General's Office prior fo the

- effective date of such amendment. NO CHANGE SHALL BEIMPLEMENTED BY

THE FIRM UNTIL THE FIRM RECEIVES AN APPROVED WRITTEN CHANGE
ORDER,

.3 4 14 In voices, Progress Pa yments & Retainage:

~ The Firm shall submit invoices, in arrears, to the Agency at the addrese ontheface
- of the purchase order labeled “Invoice To” pursuant to-the terms of the contract.

~ Progress payments may be made at the option of the Agency based on percentage
of work completed if so defined in the final contract. Any. provision for progress

o payments must also include language for a minimum 10% reta!nage until the final
: deliverabla is accepted. :

| ‘ | if: progress payments are permstted firm is required to identlfy poznts in the work

plan at which compensation would be appropriate. Progress reports must be

submitied to Agency with - the: invoice detailing progress compieted or any

: deiwerabias identified. Payment will be made only upon approval of acceptable

'progress or deliverables as documented in the firm’s report. Invoices may not be

* submitted more than once monthly and State law forbids payment of invoices prior
to receapt of services. _

- , The firm will invoice for compfeted work on an approved WVDEP form. If the

purchase order has more than one pro;ect a separate invoice must be provided for .

- each project.
' 3.415 Liquidated Damages

~ damages shall be imposed at the rate of NJA per workday; for failure to provide
. deliverables at the agreed upon date identified in the final contract. This clause
shall in no way be considered exclusive and shall not limit the State

. According to West Virginia State Code §5A~3~4(8) flrm agrees that liquidated
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or Agency’s right to pursue to any other additional remedy fo whir_ﬁh the State or

' Agenc'y may have legal cause for action including further damages against the firm.

3.4.16 - Record Refention (Access & Confidenfiality}. :

Firm shall comply with all applicable Federal and State of West Virginia rules and
regulations, and requirements governing the maintenance of documentation to
verify any-cost of services or commodities rendered under this contract by the firm.
The firm shall maintain such records a minimum of five (5) years and make

- available all records to Agency personnel at firm'’s location during normal business

hours upon written request by Agency within 10 days after receipt of the request.

Firm shall have access to private and confidential data maintained by Agency to the
extent required for firm to carry out the duties and responsibilities defined in this
contract. Firm agrees to maintain confidentiality and security of the data made
available and shall indemnify and hold harmless the State and Agency against any
and all claims brought by any party attributed to actions of breech of confidentiality

by the ﬁrm subcontractors, or individuals permitted access by the firm.

PART 4 EVALUATION & AWARD

Evallia_tion and Award Process: - )

a) = Expressions of Interest will be evaluated and awarded In accordance with

§5G-1-3 “Contracts for architectural and engineering services;
. selection process where total project.costs are estlmated to cost two
- hundred fifty thousand dollars or more.”

FIn the procurement of architectural and engineering services for projects
estimated to costtwo hundred and fifty thousand dollars or more the director
- of purchasing shall encourage such firms engaged in the lawful practice of
the. profession to submit an expression of interest, which shall include a
statement of qualifications, and performance data and. may include
anticipated concepts and proposed methods of approach to the project. All
such jobs shall be announced by public notice published asa Class Ii legal
- advertisement in compliance with the provisions of article three [§59-3-1et

seq.] A committee comprised of three to five representatives of the agency -

initiating the request shall evaluate the statements of qualifications and
performance data and other material submitied by the interested firms and
- select three firms which in their opinion are the best qualified to perform the
desired service. Interviews with each firm selected shall be conducted and
the committee shall conduct discussions regarding anticipated concepts and
‘the proposed methods of approach to the assignment. The commitiee shall

" then rank in order of preference no less than three professional firms




deemed to be the most highly qualified to provide the services required, and
shall commence scope of service and price negotiations with the highest
qualified prefessional firm for architectural or engineering services or both.
- -Should the agency be unable to negotiate a satisfactory contract with the
- professional firm considered to be the most qualified, at a fee determined to
be fair and reasonable, price negotiations with the firm of second choice shall -
¢ommence. Failing accord with the second most qualified professional firm,
the committee shall undertake price negotiations with the third most qualified
_professional firm. Should the agency be unable to negotiate a satisfactory
contract with any of the selected professional firms, it shall select additional
~ professional firms in order of their competence and qual:ﬁcations and it shall
continue negotiations in accordance with this section until an agreement is
reached.”

b)  The evaluation criteria and assigned point values are as follows:

The criteria and assigned point values are as follows:

4.2 .

4.3

A. WV Registered Professional Englneers {Civil or Mining)
- In the Primary Office 7 20 poinis

. Reclamatlon Englneenng desngn experience of the Primary Office’s

WVRPE as it relates to the s;aec;ﬁc pro;ect problem areas - 25 points

. Available WV-AML Design Teams within the anary Off ice

(A Design team should consist of one Project Engineer (Civil or M;nmg)
one CAD person and ava:!ab;hty of other support personnel a required by the
parhcular project) - o _ 20 points

. The Oral Interview (See Secﬁorﬂ 3 of this EOI) o 35 points

(a) AML Consultant Confi dential Quailflcation Questionnaire (CCQQ) must be
completed to be eligible (See Attachment “B").

(b) AML and Related Project Experience Matrix (RPEM) must also be comp!eted to
be elzgsbie (See Attachment "C”)

Interviews as stated in 4.1 “Evaluation aﬁd Award Process” wili be c@nducted with

. the three firms selected as the most qualified by the WVDEP Selection Commitiee.
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The Commitiee will schedule the interviews.

"The formai for the interviews will be a 15-30 minute PowerPoint presentation
consisting, at a minimum, of the following: .

Corporate/personnel experience as it relates to the project or projects
Proposed project management plan

Key. personnel available for the proposed work

Proposed subcontractors (mapping, geotechmcal etc. )

Product quality control :

Project cost control

OOlOOOO
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RFQ No.

STATE OF WEST VIRGINIA .
Purchasing Division —~ L R2E

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party fo the vendor or prospective vendor is a2 debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work fo submit at the same fime an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code, A public improvement construction contract may not be awarded fo a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting autherity in timely fashion.
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvernent is begun.

ANTITRUST:
In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafier acguire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of irade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, suppiies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING: .
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of Wast Virginia, including, but not limited to, the West Virginia
Sacretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all riecessary releases o
- obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identiflable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.usfadminfpurchaselprivacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:

Purchasing Affidavit {Revised 07/01/08}
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RFQ No. DEP14388

STATE OF WEST VIRGINIA —.t..
Purchasing Division - DER

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party fo the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan fo the appropriate contracting authority in timely fashion.
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:
in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepled the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating io the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the inifial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connsction with any corporation, firm,
limited liability company, parinership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. 1 further ceriify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING: \
Vendors must be licensed and in good standing in accordance with any and all state and iocal laws and

requirements by any state or local agency of West Virginia, including, but not fimited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
- obtain information to enable the Director or spending unit o verify that the vendor is licensed and in good
standing with the above entities,

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose o anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consenis to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for
the Notice of Agency Confidentiality Policies.

Under penaity of law for faise swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: - STANTECCONSULTING SERVICES INC.

Authorized Signature://\/m K/.‘ /\-M Date: September 25, 2008

Dennis E. Miller, Principal

Purchasing Affidavit (Ratised 07/21/08)




