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GENERAL TERMS & CONDITIONS _
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase COrder/Contract becomes void and of no effect after June 30. '

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Confract, including without limitation the validity of this Purchase
Crder/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties. : '

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be
deemead null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOQOCIATE ADDENDUM: The Weast Virginia Stale Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http:/iwww.state.wv.us/admin/purchase/vic/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Enlity (45 CFR §160.103) and will be disclosing Protected Health
information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"}, then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contracter: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy."

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form,
4. Unit prices shall pravail in case of discrepancy.

5. Al quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street FEast, P.Q. Box 50130,
Charleston, WV 25305-0130

¥

Rev. 7/01/08
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RFQNo. BHSGEIRT

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE: :

West Virginia Code §5A-3-10a provides that: No contract or renewat of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:
If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
" Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded fo a vendor who does not have a written pian for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING: ‘

Vendors must be licensed and in good standing in accordance with any and ail state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY: .

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, uniess the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in hitp://www.state.wv.usfadmin/purchase/privacy/
noticeConfidentiality.pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.
Vendor's Name: __ & \.Co /;W\ ECH @g o Covusaotens

Authorized Signature: W 7 Date:_V\AY QAT 004K
Purchasing Affidavit {Revised 01/01/09) / v / /

18



State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF Weot Vivcinoipa

COUNTY OF _KANAWWKA

r TO-WIT;

?Gw o U 1 i\LC.

state as follows:

after being first duly sworn, depose and

1. I am an employee of

Elee [lecnamenl Contenczerns  : and,
{(Company Name) ‘
2. 1do hereby attest that _Ebce Hecuanweal Contrnctong

(Company Name) ‘

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5

The above statements are sworn to under the penalty of perjury

Fleo Mecuanchkl Contarctons
{Company Name)

Ly
By: Wﬂ\f; 2/7
Title: \ IC‘&.’?MSWWT’

Date: 5/27/2000{

Taken, subscribed and sworn to before me this 2 day of mGu—'i 209

atBrou? ' C
o NOTARY PUBLIC 0”;:)

jAL SEAL '_
WL
CHARLOTTE e
ot West Vire
Etsuza!\;cchanis-:l c:nﬂm

mrl»ton , WV

iy Gommme SR X " (Notary Public)

HIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID. :

Rev March 2009




Agency Health and Human Services
REQ.P.O#BHS90137

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Elco Mechanical Contractors, Inc.
of P O Box 349 . Charleston, WV 25322 . as Principal, and Eidelity and Deposit Company of
Maryland_of Pittshurgh FA , & corporation organized and existing under the laws of the Slate of ___
Maryland __ with its principat office In the City of Baltimore , as Surety, are heid and firmly bound unto the State
of West Virginia, as Qbligee, in the penal sum ofFive Percent of Amount Bid (8 5% } for the payment of which,

well and iruly fo be made, we jointly and severally bind ourselves, our heirs, administrators, execiors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a pant hereof, to enter into a contract in writing for
Labor Materails Equipment to Remove Old and Instail New Cooling Tower at Logan/Mingo Area Mental Health, Inc,

NOW THEREFORE,

(a) H said bid shall be refected, or
{b)y I said bid shall be accepied and the Principal shall enter into a contract in accordance with the bid or proposal attached

hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shali be nufl and void, otherwise this obligation shall remain in fuli
force and effect. It is expressly understood and agreed thai the lizblilty of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shafl be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surely does hereby

waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals fo be affixed hereunte and these presents to be signed by thelr proper officers, this
27th day of May . 2009 .

Elco Mechanical Contractors, inc.

Wi
By WM
' ystbe

resideit or
Vice Pfasident

\ e R DB T
(Title) |

Fidelity afld Deposit Company of Maryland

Surety Corporate Seal
/ {Mama of Surety)
By:

ATETOENY L. WEES, .
Licensed WV Resident Agent Aitdrfsey-m-Fact

Pringipat Corporale Seal

IMPORTANT - Surety executing bords must be licensed in West Virginia to fransact surety insurance. Corporate seals must be affixed,
and a power of attorney must be aftached.



Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KENOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by FRANK E. MARTIN IR., Vice President, and GREGORY E. MURRAY, Assistant
Secretary, in pursuance of authority granted by Article Vi, Section 2, of the By-Laws of said ny, which are set forth on
the reverse side hereof and are hereby certified to be in full force and effect on the dagg hér ereby nominate,

EEN 5. TAYLOR, Donna
J. PRICE and Pamela V. LANHAM all of Charleston, W @15‘9‘} Mgent and Attorney-in-

Fact, to make, execute, seal and deliver, for, and on jts-bhehalt rety, a R 3 bk * any and all bonds and
undertakings, and the execution of such barg ? cital se presents, shall be as binding upon said
Company, as fully and amply, to-alj -!- 5 Jarid Tkt ) ¢en duly executed and acknowledged by the

regularly elected of n% ;% its o ?l Witimore, Md., in thear own proper persons. This power of attorney

revokes that issued

Donna J. PRICE da%
The said Assistant does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the By-Laws of said Company, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 1ith day of
November, A.D. 2004.

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By:
Gregory E. Murray Assistant Secretary Frank E. Martin Jr. Vice President

State of Maryland  { ¢
City of Baltimore

On this 11th day of November, A.D. 2004, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came FRANK E. MARTIN JR., Vice President, and GREGORY E. MURRAY, Assistant
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals
and officers described in and who executed the preceding instrument, and they each acknowledged the execution of the same,
and being by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company
aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said
Corporate Seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority
and direction of the said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above
written,

i
\’\‘:ﬁ\f b, 4’;"‘/,

Wi e
W, T

:?';a"-."’(, N : -

';,22},‘ (43 ib,.{@g ) D . 4
e

Qmm“ o
et

Maria D. Adawmski Notary Public
My Commission Expires: July 8, 2007

POA-F 160-5106



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article V1, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereio.”

CERTIFICATE

1, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as thongh manually affixed.”

IN TESTIMONY WHEREOQF, I have hereunto subscribed my name and affixed the corporate seal of the said Company,

this 26th ~  dayof May s 2009

éifz/?.%

Assistant Secretary





