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USDA COMMODITY BEEF '

OPEN END CONTRACT

CONTRACT FOR] PROCESSING USDA COMMODITY| BEEF INTO
PATTIES AND OTHER, BEEF| PRODUCTS.

SPECIFICATIONS ARE ATTACHED

PRICE ADJUSTMENTS! WILL| BE CONSIDERED AT THE TIME OF
RENEWAL IN ACCORDANCE WITH THE FOLLOWING:

PRICE ADJUSTMENT PROVISION:
THE STATE OF WEST| VIRGINIA WILL CONSIDER BIDS THAY
CONTAIN PROVIISIONS FOR| PRICE ADJUSTMENTS PRIOR TO THE
ORIGINAL EXP|IRATION OF THE CONTRACT, PROVIDED THAT

SUCH PRICE ADJUSTMENT (COVERS BOTH UPWARD AND DOWNWARD
MOVEMENT OF |THE CIOMMODITY PRICE, AND THAT ADJUSTMENT

IS BASED ON {THE "™PASS |THROUGH™ INCREASE OR DECREASE OF
RAW MATERIAL|S AND/OR LABOR, WHICH MAKE; UP ALL OR A
SUBSTANTIAL PART iOF A PRODUCT. ADJUSTMENTS ARE TO BE
BASED UPON AN ACTUAL DOLLAR FIGURE, NOT A PERCENTAGE.
ALL PRICE ADJUSTMENT REQUESTS MUST BE [SUBSTANTIATED IN
A MANNER ACCEPTAB|LE TO THE DIRECTOR PURCHASING, E.G.
GOVERNMENTAL| BENCH MARKS, GENERAL MARKET INCREASE,
PUBLISHED PRJICE L|ISTS., SUCH REQUESTS FOR AND INCREASE
SHOULD BE RECEIVED IN WRITING BY THE DIRECTOR OF
PURCHASING AT LEAST 30/ DAYS IN ADVANCE] OF THE EFFECTIVE
DATE OF THE {INCREASE. | ANY TIME THE VENDOR REQUESTS A
PRICE ADJUSTMENT,| THE PURCHASING DIVISION MAY EITHER

Lo
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP) .,

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are o be continued for the
term of the Purchase Order/Contracts, contingent upen funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
gonds, this Purchase Crder/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor préference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10, The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
ali rights and duties under the Contract, including without limitation the validity of this Purchase
Order/Contract.

12, Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agraeement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp:/fwww.state.wv.us/admin/purchase/vrc/hipaahtm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL. & DRUG-FREE WORKPLACE ACT: |f this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract: "The
confractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Aricle 1D, Chapter 21 of the West
Virginia Code, The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. 1t is understood and agreed that this Confract shall be cancelled by the awarding
authority if the Centractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the coniractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete alf sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.QO.B. destination unless alternate shipping terms are clearly identlfied in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08
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ACCEPT THE PRICE ADJUSTMENT AND AMEND [THE CONTRACT
ACCORDINGLY [OR REJECT [THE ADUSTMENT IN ITS ENTIRETY
AND CANCEL THE CONTRAQT.

NOT|ICE

A SIGNED BID MUST BE SUBMITTED TO:
DEPARTMENT OF ADMINISTRATION
PURCHAS|ING DIVISION
BUILDING 15

2019 WASHINGTON STREET, EAST
CHARLESTON, WV 2B305-0130

THE BID SHOULD CONTAIN THIS INFORMATION ON THE FACE OF
THE ENVELOPE| OR THE BIP MAY NOT BE CONSIDERED:

SEALED BID

BUYER: RP-41
RFG. NO.: AGRO0O913
BID OPENING DATE:l 03/10/09

BID OPENING TIME: 1:3[0PM

PLEASE PROVIDE A FAX NUMBER IN CASE ITi IS NECESSARY
TO CONTACT YDU REGARDING YOUR BID:
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To establish an agreement between the West Virginia Department of Agriculture Donated Foods
Program and a processing firm to produce beef products using USDA Commodity A594 — BEEK:
BULK COARSE

SPECIAL PROVISIONS FOR THE PROCESSING OF BEEF:
1. CONTRACT/AGREEMENT REQUIREMENTS

The processor must comply with and abide by ali speciﬁcaﬁoms, qualifiers, terms, and conditions as set
forth in this Invitation to Bid, including all attachments (hereinafter referred to collectively as “The Bid

" Package™).

The Bid Package will provide the framework for the processing of Beef into processed Beef Products
for use and consumption by West Virginia Schools and other authorized recipient agencies in the State

of West Virginia.

Apy processing company submitting a completed Bid Package under this Invitation must have
an approved National Processing Agreement in place with USDA for the time period covered by
this Invitation and any subsequent agreement(s) with the State of West Virginia. The contractual
obligations under which a Processor may utilize USDA Commodities to manufacture and deliver
specified end product(s) to the WV Department of Agriculture Feod Distribution Program to ensure
the return of guantity, quality, and value of such commodiiies is set forth in the National Processing
Agreement and also in the State Participation Agreement, Bid Specifications and all other attachments
inchaded in this Bid Package.

la. CONTRACT PERIOD:

The State Participation Agreement shall be valid for a one (1) year period from July 01, 2009, through
June 30, 2010.

2. PRODUCT FORMULA:

Processor is to include the raw batch formula for all procéssed end products under this Agreement,
listing the name and quantity of each ingredient contained in the batch recipe. Flavorings and
seasonings may be given as an aggregate quantity.

A NUTRITIONAL ANALYSIS OF FINISHED PRODUCTS SHOULD BE PROVIDED WITH
THIS BID PACKAGE. THE ANALYSIS IS TO INCLUDE THE AMOUNTS OF SODIUM, THE
AMOUNTS OF SATURATED FAT, MONOSATURATED FAT, POLYSATURATED FAT; AND
THE AMOUNT OF THEIR PERCENT OF CALORIES, TOTAL FAT GRAMS AND TOTAL
CALQORIES PER SERVING. ALSO, INFORMATION REGARDING COOKING/PREPARATION,
HANDLING AND STORAGE SHOULD BE SUBMITTED. ANY BID PACKAGE SUBMITTED
WITHOUT AN ADEQUATE AND COMPLETE NUTRITIONAL ANALYSIS AND THE OTHER
OUTLINED INFORMATION MAY BE CONSIDERED DISQUALIFIED AND INVALID AND,
THEREFORE, NOT AWARDED AN AGREEMENT. '




3 SAMPLES:

The WV Department of Agriculture Food Distribution Program requests bidding processors submit
samples of each item for testing purposes PRIOR TO THE DAY OF THE BID OPENING.

SAMPLES SUBMITTED SHOULD BE IN SUFFICIENT QUANTITY TO PERMIT EVALUATION
BY A MINIMUM OF TWENTY (20) PEOPLE. SAMPLES SHOULD BE CLEARLY MARKED
WITH APPROPRIATE PRODUCT NAMES AND CODES BDENTICAL TO THOSE ON
SUBMITTED END PRODUCT DATA SCHEDULES.

Samples shall be submitted without charge PRIOR TO the BID OPENING DATE to:

WV Department of Agriculture
Food Distribution Program

908 Bullitt Street

Charleston, WV 25301

4. END PRODUCT DATA SCHEDULE (EPDS):

End Product Data Schedule (EPDS) forms and/or a Summary End Product Data Schedule (SEPDS)
" forra with all applicable columns completed must be submitted for each end product and returned as

part of the completed bid package.

ALL PRICING SUBMITTED ON EPDSs and/or SEPDSs and/or OTHERWISE SUBMITTED

AS PART OF THE BID PACKAGE MUST BE THE ACTUAL MAXIMUM PRICE YOU
WILL. CHARGE WEST VIRGINIA WEST VIRGINIA FOR THE DURATION OF THIS AGREEMENT, NOT
NATIONAL PRICES. ADDITIONALLY, ALL PRICES MUST BE BASED ON

GUARANTEED MINIMUM RETURN ON A FEE-—FOR-SERVICE BASIS ALL EPDSs AND
SEPDSs SHOULD BE ASCRIBED WITH ORIGINAL SIGNATURES IN BLUE

NEITHER ELECTRONIC NOR STAMPED SIGNATURES CAN BE ACCEPTED.

5. PRICE:

In addition to the pricing requirements outlined above in Number 4, prices quoted shall be firm for the

duration of the Agreement. Prices must be based on “Guaranteed Minimum Retarn” and shall be

calculated on a "Fee-for-Service' basis.
6. SPECIFICATIONS:

The commodities processed in conjunction with this Agreement shall adhere to the specifications
marked as ATTACHMENT A.. :

7. PACKAGING AND LABELING:
The finished end products are to be packaged and shipped under the proper conditions recognized by

the industry to ensure the return of a quality finished product free from damage and deformity upon
delivery and as may othemasc be set forth in Attachment A - Specifications.



Packaging descriptions submitted and therefore agreed to by Processor (i.e. stated case sizes)
shall be firm for the duration of this Agreement.

7a. CONTAINER AND MARKING SPECIFICATIONS:

Packaged end-products shall be packed in good commercial fiberboard shipping containers which are
acceptable by common or other carrier for safe transportation to point of destination specified in
shipping instructions and shall be of a size to accommodate the products without slack filling or
bulging. The container shall be securely sealed by gluing, or closed by use of a filament reinforced
freezer-type tape, or Scotch Brand No. 3523 Cold Temperature Polyester Film Packaging Tape or its
equal, or nonmetallic strapping having a heat-sealed or comparable friction weld joint. Staples and/or
steel or wire straps shall not be used as closure for the container.

ALL PRODUCTS MUST BE PACKED IN CONTAINERS CAPABLE OF BEING STACKED
FOR PALLETIZING AND/OR WAREHOUSING.

All packing and packing materials shall be new, clean, sanitary, and shall not impart objectionable
odors or flavors to the product and shall be approved for use in contact with foed products. Marking
material shall be water fast, non-smearing, and of a color contrasting with the color of the container.

Each shipping container shall be legibly initialed, stamped, or labeled to show:

A. The net weight.

B. USDA inspection marks and plant nwnber and name, and location of processor. Bach container
shall bear required labeling, USDA confract comphance starnp and cerfificate numbar

Date of Manufacture-Processing.

Ingredient statement by order of predominance.

The appropriate CN LABEL is to be affixed to each case and a copy of same CN LABEL
attached to the EPDS. The CN LABEL identification number assigned by FNS is to be clearly
shown.

G. The proper recommended storage instructions.

ISRCRe

S. DELIVERY:

The Processor agrees to process, produce and deliver the end products in truckload lots to a warehouse
located (in or near Charleston) in- West Virgimia; so specified upon the order of the West Virginia
Department of Agriculture.

Delivery quantities will be determined by the WV Department of Agriculture Food Distribution
Program. The processor will be responsible for the delivery of the end product, undamaged unspoiled,
and fit for human consumption.

9. SHIPPING TERMS:

All freight charges must be included in the bid price and all product must be shipped F.O.B.
destination.

10. QUANTITY:

The quantity of beef made available to West Virginia will vary according to commodity availability



and USDA paiicz;'.. The WV Department of Agriculture Food Distribution Prograry shall be the final
authority with regard to the total quantity of USDA commodities allocated for processing under this
agreement. -

1. PICK-UP:

From time to fime commodities miay have to be picked ap for processing. In am instsnce of that
urdikely event; the pick up point will be designated hy the WV Department of Agricultore Food |
Distribution Program and will most usuafly be the Food Distribution warehouse in or near Chatleston,
WV. The cost of trunsportation to the processing plant may be added to the price of the finished end
product (on a § per ib. processed product basis). Written permission from the WV Departinent of
Agriculture Faod Distribution Program is required for backhauling from Recipient Agencies,

12. ACCOUNTABILITY AND RECORDS:

The successtul bidding processor shall be reguired to establish and maintain perpetual inventories and
control of all commodities received for processing, performance and production records and olher
reporting gystems as may be required by state and federad regulations.

13. PROCESSING AGREEMENT:

In addition to an approved National Processing Agreement with USDA, the successful bidding

processor shell be required fo execute a standard State Pardicipation Agreement with the West Virginia

Department of Agricultare, Food Distribution Program. The attached State Participation Agreement

(ATTACHMENT Bj must be fully execnted in BLUE INK by bidding processer and returned as part
of the completed bid package. Upon award, the State Participation Agreement executed by the

suceessful bidding processor will be finther executed in full by the approprigie Food Distribution

Program: personnel and become, st that fime, i fulf force and effect. A copy of the fully exceuted

State Participation Agreerment will be sent to the successfil bidding processor for processor’s records.

13a. BASISE OF AWARD:

The West Virginia Purchasing Division shall award the confract to the lowest responsible bidder(s)
who meets the requirements of the INVITATION TO BID, and who is considered best able to serve
the interests of the State of West Virginia.

14, LIFE OF CONTRACT:

This conteact is to become effective on July 01, 2009 and extend for a period of one vear. The vendor
may terminate this comteact for amy reason upon giving the Directar of the WV Deparbment of
Agriculture Food Distribution Program and the Dircctor of the Purchasing Division thirty (30) days
wittten nobice. : '

This contraet may be declwred immediately terminsted at the option of the Director of the WV
Department of Agriculture Food Distribution Program and/or the Dirsetor of the Purchasing Division
if this contract and/or any of ifs terms, conditions, or covenants are not complied with by the Processor,
or if any right thereunder in Bavor of the WY Department of Agriculture Food Distribution Program is
threatencd or jeopardized By processor or his agent.



This contract may be terminated by the agency only upon the return delivery of mencumbered andfor
unobligated food and/or funds to the WV Department of Agricuiture Food Distribution Propram. In
the event of fermination due to non-compliance with the terms of this counlract, or at the request of the
Processor. transpartation costs for the retury of USDA commodities shall be borme by Processor.

Processor shall not assign and/or delegate any of the duties andfor responsibilities o process food
products umder this Agreement to any party, either by way of a subcontract or any other arrangement,
without {irst having received the prior written consent of the WV Departmet of Agricuifure Food
Distribution Program.

Unless specific provisions wre stipulated elsewhere in this contract-agrecment document, the ferms,
conditions, and pricing sef herein are firm for the life of the contract.

15. RENEWAL:

dune 30. 2014 is to be the expiration date of the contract-agreement. The contract may be exfended for
(wa I-year periods. Any changes to date must be updated before any contract extension is granted
mcluding:, but not limited to, pricing, vield, and the signature pREE.

6. LETTERS OF REFERENCE:

Bidding processors should provide three {3) hasiness references with the completed bid package.
These references will consist of cuerent of previous customers and should mclude: the name of the
company/agency, the most current wailing address and telephone number, and the name of at least one
contact persom.

17. BILLING:

The successful bidding processor is required to “Bill as Shipped" to the ordering agency.

i85, PAYMENT:

The West Virginia Department of Agriculture Foed Distribution Program will authorize and process
for payment each invoice within thirty (30) days after the date of receipt



ATTACHMENT A

BID SPECIFICATIONS
FOR BEEF PRODUCTS

1. END PRODUCT INFORMATION
The following are the beef products being solicited. These beef products may contain
no more than 8 g of fat per 1 oz, no more than 600 mg of sodium per serving, and 0
transfats.

Reduced Fat Beef Taco Filling (approximate 3.25 oz serving)
Beef Meatballs (approximate 0.57 oz piece X 5 = 2.85 oz serving)
Fully Cooked Beef Patty (approximate 2.45 oz. serving)

Meatloaf Slices (approximate 3 0z. serving)

Salisbury Steak (approximate 2.75 oz. serving)

GENERAL REQUIREMENTS

CN Labels are required

No MSG, artificial flavorings, colorings and/or preservatives

Cases should have a gross weight of no more than 30 Ibs.

Each individual item is to be packaged in such a way that will prevent sticking
together when frozen

Al frozen products are to be delivered at 0° F to -16° F and must show no szgns
of refreezing, thawing or freezer buimn.

3. PRODUCT STANDARDS

All products covered under this Agreement shall be formulated, manufactured,
handled, stored, packaged, and shipped in compliance with the regulations and
guidelines of the State of West Virginia, the United States Department of
Agriculture, the Federal Food, Drug and Cosmetic Act, and all pertinent sections
of the Code of Federal Regulations which govern Food Distribution and the
National School Lunch Program, as well as Industry standards related to products
for Food Distribution and the National School Lunch Program.

Any end product not meeting the fabrication, formulation, and/or packaging
requirements will be rejected by the WV Food Distribution Program and returned
to Processor at Processor’s expense.



" ATTACHMENT B 0

NATIONAL MASTER PROCESSING AGREEMENT
STATE PARTICIPATION AGREEMENT

This Agreement is subject to the terms and conditions set forth in the National Master Processing
Agreement made by and between the U.S. Department of Agriculture, Food and Nutrition

Serviceand T\ DU IKIONS OO,/, InC - (Processor).

State Distributing Agency | Processor : f’m’] “P@UES 10NS CO", INC -

WV Department of Agriculture, Donated Foods Program )

Name Darrell Carter | Name (%rl an Hofmeler

Title Program Director Title Dwectof éb@’t)o) Sales

Address _908 Bullitf Street Address ey Sales D

City, State, Zip _Charleston, WV, 25301 City, State, Zip Hamson Lol 45630

Contact  _Darrell Carter : Confact ‘ :DCK\/'(" 'H'CE CRna

Phone  _304-558-0573 . Phone $CO -~ D30Y

Fax 304-556-2105 Fax D13 il L1~ 3508

E-mail dearter@ag.state.wv.us : E-mail d Ay ENGCEMELN (gj %m{jéﬁ&gfgg()ﬁs
Web Address www.state.wv.usfadminfpurchaselvrc Web Address Lot by . m f(BCSC\)% oRp-Corm |

Signature Signature __ 0
Date Date g -2 ~09

Period of Agreement: This Agreement shall become effective on JULY 1, 2009 and will
terminate on JUNE 30, 2010.

1. Value Pass Through Systems. State Agency will indicate which value pass through
systems are acceptable in their State. Processor will indicate which value pass through
systems they desire to use in the State and have been approved by USDA in the NMPA
(National Master Processing Agreernent).

Permitted By State Value Pass Through System Selected by
Processor

- oD ; SIS
Adtemate Value PassThra-System*
THIS IS THE ONLY VPT | Fee for Service — billed by processor .

ALLOWED IN WV X

T PO P T N

*Sales Verification Required

ACDA 11/04



If sales verification is required, check one:

[ ] State delegates sales verification to the processor

[According to 250.19 (2)(vi) (C) states must review the processor’s ﬁndmgs and select a random
sub-sample of at least 10% of all sales verified by the processor and reverify the sales by re~
contacting the RA]

Processor should submit their Sales Verification Plan to the State Agency.

[ ] State will conduct sales verification

2. Summary End Product Data Schedules (SEPDS). Processor will submit SEPDS to State
with the completed State Participation Agreement. The SEPDS contains summary
information from approved EPDS and a master SEPDS approved by USDA. Processor may
select specific EPDS for processing in a given state. The state also has the option to accept
or reject individual products listed on the SEPDS, and in the case of multiple commodities
available for processing, may accept or reject certain commodities for processing. Note: the
case weight hsted on the SEPDS MUST match the label on the finished case. :

SUMMARY END PRODUCT DATA SCHEDULES SUBMITTED WITH THIS BID
PACKAGE MUST INCLUDE MAXIMUM PRICES WHICH WILL BE CHARGED
TO WEST VIRGINIA FOR THE DURATION OF THE AGREEMENT (IF AN
AGREEMENT IS AWARDED)

3. CN Labeling. Products, which contribute toward the school meal pattern requirements, may
qualify for CN labeling. State should check those that apply.

[ 1 CN Labeling is optional. Recipient agencies may request CN labeled products.
DX] CN Labeling is required, if applicable for the processed product.
Submit CN labels with SEPDS.

4. Nutritional Information. Recipient agencies need nutritional information to comply with
USDA regulations. Please check those that apply:

[ Processor must provide nutrition information to RA upon request.
[_] Processor’s nutrition information has been submitted to USDA Database

[] Processor’s nutrition information is available on their web site.

79 ww\}ﬁﬁj‘:o&ﬂ)? 00 5/) Comn  (Provide the web address)

Processor must submit nutrition information with the SEPDS

ACDA 11/04



By products. Ifby products are produced, describe method of valuation and credit,
lont

n

6. Backhauling of DF. If backhauling is permitted, processor must notify the State before
backhauling products. Please check those that apply.

State permits backhauling [ | Yes No

Backhanling permitted from State Warehouse [ | School District | ]

State requires attached form for requesting approval to backhaul []Yes [ ]No

COMMODITIES IN WEST VIRGINIA ARE PURCHASED AND DISTRIBUTED
DIRECTLY BY THE STATE DISTRIBUTING AGENCY. _

8. Special Instructions for Delivery of End Product to Designated Delivery Locations:

ALL INSTRUCTIONS AND PROVISIONS OF THE INVITATION TO BID AND
ATTACHMENT A — SPECIFICATIONS ARE BY REFERENCE INCORPORATED

HEREIN

9. Additional State Requirements.

AS OUTLINED UNDER NUMBER 1 ABOVE, THE ONLY VALUE-PASS-THROUGH
SYSTEM CURRENTLY ALLOWED BY WV IS FEE-FOR-SERVICE BILLED BY

PROCESSOR

AS OUTLINED UNDER NUMBER 2 ABOVE, SUMMARY END PRODUCT DATA
SCHEDULES SUBMITTED WITH THIS BID PACKAGE MUST INCLUDE MAXIMUM
PRICES WHICH WILL BE CHARGED TO WEST VIRGINIA FOR THE DURATION
OF THE AGREEMENT (JF AN AGREEMENT IS AWARDED)

ALL PROVISIONS OF THE INVITATION TO BID AND ATTACHMENT A -
SPECIFICATIONS ARE BY REFERENCE INCORPORATED HEREIN

ACDA 11/04

12



ATTACHMENT C

SUBCONTRACTOR AGREEMENT

Subcentractor Agreement: Authority USDA FNS Title 7 CEFR Part 250

Whereas (primary processor) holds a Master Donated Food Processing
Agreement with the covering the period from July 1, 2003, fo June 30,
2004(hereinafter “Agreement”}, and whereas {subcontractor) desires and is

capable of performing part of the Agreement, namely
(specify function and USDA donated foods used). It is further agreed that the Subeonfractor
mentioned above will conform to all terms and conditions of the above mamed Agreement, making this

addendum part of that Agreement.

Subeontractor shall maintain records for three (3) years from the close of the federal fiscal year to which they
pertzin and shall make them available for inspection by either state, federal or local representatives af any
time without prior notice, during normal office hours. Processor records shall include the following:

A.  Quantity of raw DF received from Primary processor for each month.
B.  Quantities of raw DF and end product(s) remaining on hand for each month.
C.  Quantities of end product(s) delivered to RA or back to the Primary Processor.

An End Product Data Sheet(s) must be signed by the Processor and the Subcontractor and attached to this
addendum for the end product(s) that are being processed, or any other function for which the subcontractor
is performing.

ALL PARTIES APPROVED BY SIGNING BELOW:

PRIMARY FPROCESSOR

Primary Processor rJ A/ Title Telephone No.
Name Address

Signature Date

SUBCONTRACTOR

Primary Processor N A/ Title Telephone No.
Name Address

Signature Date

FOOD DISTRIBUTION APPROVAL

Primary Processor Title Telephone No.

Name Address

_ Signature Date

13
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STATE OF WEST VIRGINIA
DEPARTMENT OF AGRICULTURE

Gus R. Douglass, Commissioner
Donafed Foods Program

Janet L. Fisher , 908 Bullitf Street Steve Hannah
Deputy Charleston, West Virginia 25301 Deplty
Commissioner Telephone:(304)558-0573 Fax: (304)558-2105 Commissioner

MEMORANDUM
TO: State of West Virginia

Purchasing Division

cC: Gus R. Douglass, Commissioner
Jean F. Smith, Director Marketing and Development Division
Sandi Gillespie, Director Administrative Services Division
Cindy Fisher, Administrative Services Division

FROM: Darrell Carter, Director
' Donated Foods Program
West Virginia Department of Agriculture
Marketing and Development Division

SUBJECT: Request for Quotations

DATE: January 16, 2009

As previously discussed and as was the case with the RFQ in 2008, the aitached
Request for Quotations for commodity processed food products do not require the vendor o
provide a bond for our State. Each vendor responding fo these requests are required to
have a National Processing Agreement (NPA — Copy Aftached for reference) with the United
States Department of Agriculture (USDA). Under these NPAs, USDA retains full
responsibility and liability for the products and therefore also holds the bonds (Copy of USDA
Policy Memorandum FD-039 — Bonding in National Master Processing Agreements- attached

for reference).

Please expedite these as much as possible. Thank you for your time and
consideration in this matter. If you have any questions, please contact me or Meiinda

Scaggs at 558-0573.

DC/mds
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Food Distribution
National Policy Memorandum

United Siztes
Departmant of
Agriculture

Food and
. Nustrifion
Service

3101 Park
Center Drive

Alexandria, VA’
22302-1500

DATE: November 24, 2008
POLICY NO.: FD-081: Summer Food Service Program (SFSP)

SUBJECT:. Distribution of Donated Foods to Service Institutions
Participating in the Summer Food Service Program

7 CFR Parts 225 and 250 provide for the distribution of donated foods to eligible
service institutions (referred to as sponsors i 7 CFR Part 225) in the Summer Food
Service Program (SFSP). These service institutions may inclade school food

* authorities (SFAS), residential summer camps, or other public or private nonprofit

Lorganizations that serve summer meals to children. Although the Richard B. Russdl]
National School Lunch Act does not establish a specific per-meal value of donated

. food assistance in SFSP {as in the National School Lunch Program (NSLP)), Food and

Nutrition Service (FNS) has traditionally provided donated food assistance in SFSP
valued at 1.5 cents per meal served. Such assistance helps service institutions to
provide nutritious meals to children participating in summer activities. However, the
relatively small amount of donated food assistance provided presents some challenges
to distributing agencies in distributing such foods in an efficient and cost-effective
manner. For example, summer camps or programs sponsored by private nonprofit or
public organizations may be eligible to receive only a limited quantity of donated
foods, or may be located in remote areas. In this memorandum, we present several
options for consideration by the distributing agency to help ensure that service
institutions receive dorated foods for use in the summer meals prov1ded i SFSP in an

efficient and cost-effective mamner.

Distribution from Disﬁtibuﬁng Agency Storage Facilities

. The distributing agency may distribute NSLP donated foods in its storage facilities to

service institutions, as part of their SFSP “entitlement”, if this would help to ensure

that such institutions receive donated foods in a more timely and efficient manner. In

such case, the distributing agency must subsequently report to FNS the types and

amounts of NSLP donated foods that have been distributed in SFSP, so that FNS can
make the appropriate adjustments on delivery orders and NSLP-entitlements.

However, the distributing agency may not distribute such NSLP donated foods to

service institutions, for use in SFSP, in excess of such institutions’ SESP “entitlement”,

-unless the distributing agency:

1) Determines, in consultation with SFAs, that such donated foods may not be

efficiently used in NSLP; and
- 2) Receives approval from FNS to “redonate” such foods to service institutions in

SFSP.
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Policy Memorandum No. FD-081
Distribufion through an SFA or Scheol Co-op

The distributing agency may approve distribution of SFSP donated foods to service
institutions through an SFA (or school co-op or consortium), in accordance with the
distributing agency’s agreement with the SFA, as required in 7 CFR 250.12(b), and in
accordance with an agreement between the SFA and service institutions providing for

- such distribution. In accordance with its agreement with service institutions, the SFA

may:

1) Submit orders for donated foods to the distributing agency on behalf of service
institutions; ’

2) Store donated foods for service institutions together with its NSLP and SFSP
donated foods; L

3) Distribute any such donated foods requested by service institutions to meet their
“entitlement”, as well as any additional foods that may not be efficiently
utilized by the SFA or school co-op; and

4) Assess a distribution charge to cover costs associated with storage and delivery
of such foods to service institutions.

"This meang of distribution may be more cost-effective, as it would permit the
distributing agency to consolidate shipments to a single distribution site, and would
permit service institutions to receive foods (or to pick them up) from a distribution site
closer to them. Service institutions would be responsible for making the necessary
arrangements with the SFA fo ensure receipt of donated foods, and must maintain a
record of such receipt, in accordance with 7 CFR 250.16(a). Any question arising with
respect to the distribution or control of such donated foods must be resolved by the
SFA and service institufions, in accordance with their agreement. -~

Distribution through a Commercial Storage Facility ox Other Organization

The distributing agency may arrange for the distribution of SF SP donated foods to a
storage facility or other organization (such as a food bank) for subsequent distribution

to service institutions. This meass of distribution may be more cost-effective, as the

storage facility or other organization may be located closer {0 service institutions, thus
reducing any distribution charge. Such distribution must be made in accordance with
an agreement between the distributing agency and the appropriate organization, as
required in 7 CFR 250.12(b), or, for a comiercial storage facility, m accordance with a
contract, as required in 7 CFR 250.14(d). Procurement of such service from a
commercial enterprise using Fedéral funds must ensure compliance with Federal
procurement requirements in 7 CFR Part 3016. All entities performing such a storage
and distribution fumction would be subject to the storage and inventory requirements in
7 CER Part 250 applicable to storage facilities at the distributing agency level. Service
instifutions would be responsible for making the necessary arrangements with the

storage facility or other organization to ensure receipt of donated foods, in accordance

with an agreement between the parties, and must maintain a record of receipt of such
foods, in accordance with 7 CFR 250.16(a).
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Distribution through the TEFAP Network

The distributing agency may also distribute SESP foods to service mstitutions using the
TEFAP distribution petwork (i.e., food banks or other eligible recipient agencies, as
defined in 7 CFR 251.3), if the distributing agency administers both SFSP and TEFAP.
Such distribution must be performed in accordance with the distributing agency’s
agreement with the eligible recipient agency, as required in 7 CFR 251.2(c) and (d).
Since service institutions serve predominantly needy persons, they are eligible to
receive TEFAP foods as eligible recipient agencies, and, as emergency feeding
organizations, would receive first priority in distribution of such foods, in accordance
with 7 CFR 251.4(h). This means of distribution may be more cost-effective, as it
would permit service institutions to receive consolidated deliveries of SFSP and
TEFAP foods (or to pick up such foods at one time) from a food bank near them,:
which.may reduce the charge assessed by the food bank for the cost of sto:fage and
distribution of such foods. Service instifutions must have an agreement Wl'fh such food
bank or other eligible recipient agency, in accordance with 7 CFR 251. 2(0) and (d), and
muyst maintain a record of receipt of all SFSP and TEFAP foods received, in
acéordance with 7 CFR. 250.16(a).-

Processing and Purchase of End Products from a Commercial Distributor

The distributing agency may arrange for the delivery of SFSF'donated foods to a
processor for processing into end products that service institutions purchase through
local commercial disfributors for use in SFSP. Such processing must be performed in
accordance with the requirements in Subpart C of 7 CER Part 250, and in accordance
with an agreement between the distributing agency and the processor. It also must
ensure that service institutions receive credit for the value of donated foods in the end
products, through a discount, or refund or rebate, in its purchase of the end products
from the processor or distributor.

Cathie M(:Cuilcmghﬁv&w}byL

Director
- Food Distribution Division

17
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NATIONAL PROCESSING AGREEMENT

Agreement is made by and between the United States Department of Agriculture (USDA), Food
and Nutrition Service (FNS) and the following processing company (Processor):

Company Name QTm “H’G\N SI0ONS Co., e -

Company Representativ iNDlan Hofmeyef

Address : 00 Saldes, O

City, State; Zip Code Hafisen, G 45636

Contact Person Dave Hackmear?

Telephone RO (ol =2 30

Fax D12-3L7-2508 |
E-Mail SoneNGCKante 1m Pmdg joyp-cor™-

and is made with resi)ect to the following facts:

USDA has made federally donated foods (DF) available to State Distributing Agencies (DA) for
distribution to eligible Recipient Agencies (RA), using the DF identified on End Product Data
Schedules (EPDS) and Summary End Product Data Schedules (SEPDS). Individual State DAs
desiring the Processor’s finished product have the option to participate in this Agreement by
signing a State Participation Agreement (SPA) with the Processor.

The USDA is desirous of arranging with the Processor for the production of end product(s) as
described on the USDA approved EPDS at the Processor's plant location(s) listed in Appendix 1.

This agreement is governed by the current and applicable sections of Title 7 Code of Federal
Regulations, Parts 210 and 250, including any subsequent changes, and FDD Policy Memoranda.

The negotiation of this Agreement in no way constitutes a commitment th'a't‘any DF will be-
shipped to the Processor. USDA cannot guarantee that any donated food will be available for
processing. DF is made available depending upon the USDA’s ability to purchase and acquire

such item.

Processor will notify USDA of any change in material facts that might have bearing on this
Agreement. An example might be a change in ownership or other such events.

In consideration of the terms and conditions contained within this Agreement, the parties agree as
follows:

Page 1 of 24
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1. - AGREEMENT INTENT

This Agreement sets forth obhgatxons under which Processor may utilize DF to manufactu;re and
deliver specified end product(s) to eligible RA to ensure the return of quantity, quality and value

of such DF.

2. CATEGORIES OF DONATED FOODS IN PROCESSING

Processor shall adhere to the processing and handling procedures applicable to the category of
DF to be processed under this Agreement as defined below:

A. Fully Subsﬂtutable Donated Foods - Such DF may be substituted, interchanged, or
commingled in storage and production with a commercial food of the same generic identity and
of equal or better quality. All donated foods, except beef, pork, and poultry, are fully
substitutable.

The Processor must return to the DA or RA, 100% of the donated food in the finished end
products. The manufacturing loss must be excluded when calculating the pounds of donated
food actually contained in a case of end product. This is the IOO—percent yield requirement.

1) Processor shall maintain documentation that the commercml food mterchange¢
commingled, or substituted for the DF is:

a. Of U.S. origin; and
b. ‘Identical or superior to the DF specification. -

2) The Processor may uiilize substitutable DF in the manufacture of end product sold
commercially, but shall not otherwise sell or dispose of the DF in bulk form. Should the
Processor elect to utilize a commercial food in anticipation of replacement with DF, the
DA or USDA cannot guarantee such replacement and assumes no liability for such
replacement. The Processor enters negative inventory at his own risk.

3) The Processor must be able to demonstrate that purchases of commercial foods are
sufficient to meet commercial production needs.

4) If use of concentrated skim milk to replace donated nonfat dry milk is approved by the
USDA, the Processor must comply with 7CFR Part 250.30 (£}(3). Substitution with
" concentrated skim is prolnblted for processing under FD-001: Nonfat Dry Milk
Processing. _

B. Limited Substitutable Donated Foods — 7 CFR 250.30(f) allows substitution of
commercial bulk pack poultry parts for USDA donated bulk pack poultry and poultry parts with
restrictions.

Page 2 of 24



§) Limited substitution is an option available to processors, not a mandatory practice.
Participation in limited substitution requires the processor to submit and obtain FNS and
Agricuttural Marketing Service (AMS) approval of 2 poultry substitution plan. The
substitution plan may include the option to produce a Standard Yield.

2) Restrictions include, but are not limited to, préhibition against substituting for backhaunled
poultry commodity product and substitition of certain types of the same generic
commodity.

3) Substitution of commercial pouliry or poultry parts for the commodity poultry or poultry
parts must be performed using poultry of U.S. origin that is equal or superior to the
USDA processing poultry.

4) If a processor chooses not to adopt the limited substitution option for poultry, the
processor shall meet all provisions stipulated for nonsubstitutable commodities.

5) Processor must be able to demonstrate that purchases of commercial foods are sufficient
to meet commercial production needs.

Substitution may occur in advance of the actual receipt of DF. Should the Processor choose to
use the substitution option prior to the DF being purchased by USDA, the Processor shall assume
all risks. USDA, DA, and RA capnot guarantee replacement of commercial food utilized in
anticipation of replacement with a DF and assumes no liability for such replacement. The
Processor enters negative inventory at his own risk.

Any donated poultry not used in end products because of substitution shall only be used by the
Processor at one of its facilities in other commercially processed products and cannot be sold as
an intact unit. However, in lieu of processing the donated poultry, the Processor may use the
commodity product to fulfill other USDA contracts awarded for delivery to another processor
provided all terms of the other contract are met.

C. Nonsubstitutable Donated Foods - Donated beef or pork shall not be interchanged,
commingled or substituted with a commercial food that could be used in place of the DF in the
product formulation. Donated meat and poultry may be substituted with specific approval by

USDA.

Processor shall store such nonsubstitutable DF apart from all commercial foods and process them
apart from regular commercial production. Processor shall return all products produced above
gnaranteed minimum return on the EPDS. If actual yield falls below the guaranteed minimum
return, the Processor shall make up the difference between actual and guaranteed minimum

return by either:

1) Utilizing commercial food that is of U.S. origin and identical to or superior in every
particular to the DF as evidenced by certification performed by or acceptable to the

Page 3 of 24
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applicable federal acceptance service to produce additional end product. A USDA
certificate must be obtained fo certify the quality of replacement meat and poultry; or

2)  Reimbursing the RA or USDA the value of DF that would have been used to produce the
end product. '

3. PROCESSING ARRANGEMENTS

- USDA will allow the use of any valid value-pass-through system listed below or in FDD Policy

Memoranda. Individual State DA’s will designate allowable value-pass-through system(s) that
are valid for use in that State in the SPA for end products sold to eligible RA’s. One or more
systems may be allowed by the DA. USDA reserves the right to disallow continued use of a
value pass-through system if poor performance is indicated.

Processor shall maintain delivery and/or billing invoices, refind applications, canceled checks or
other documentation as applicable, to substantiate that proper value pass through occurred or

proper fee for service was charged.

Arrangements for processing DF into various end products will be based on one of the following:

A. Donated Food Value Pass-Through System

. The processing of DF is incorporated into the Processor's normal manner of business, including

production, pricing, and delivery of the end product. The specific value of DF shall be
established based on the designated USDA value. The Processor shall ensure that the full value
of the DF contained in the end product shall be passed on to the eligible purchasing RA. The
dollar pass-through value of DF contained in the end product shall be provided to the RA either
by the USDA or the processor at the option of the USDA. '

1) - Direct Sales
a.  Discount System

The Processor shall invoice the RA/DA at net case price which shall reflect a discount for
the value of the DF. Only when end product has been delivered to the RA/DA or the
RA's/DA designee may DF inventory be reduced.

b. . Refind System

Processor shall invoice the RA at the commercial/gross price of the end product. Refunds
that reflect the value of the DF contained in the end products shall be made to the RA
upon proof of purchase. Refimd payments shall be initiated or paid as follows:

(1) RAshall submita refimd application to the Processor within 30 days from
the end of the month of the date of delivery. RAs may submit refund
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2)

3)

applications to the processor on a quarterly basis if the total refund due is
$25 or less during the guarter.

(2)  Within 30 days of the receipt of the refund application, Processor shall
compute the amount and issue payment of refund directly to RA.
Processors may issue payment of refunds on a quarterly basis if the total
payment due to that RA is $25 or less during the quarter. Sales cannot be
reported and the inventory cannot be reduced until refunds are actually
issued.

(3)  Copies of refund applications and payment to RAs shall be forwarded to
appropriate DA by the Processor with the monthly performance report.

(4)  Processor may optionally accept refund applications by electronic
submission through the Internet, e-mail, o by other electronic means.
Processor must maintain documentation to support the electronic
submxission was received. ‘

Indirect Sales
a. Discount System (Hybrid System)

The Processor shall sell to the distributor at the comumercial/gross price. The distributor
will invoice the RA at the net case price plus the distributor’s markup. The net case price
shall reflect a discount equal to the full value of DF established in this Agreement. The
distributor shall apply for a refund or credit from the Processor for the full value of the -
DF. Sales verification is required for this pass-through system. (See Article 4)

b. Refund System

The Processor shall sell to the distributor at the commercial/gross price. The distributor
will invoice the RA this price plus the distribufor s markup. Refunds shall be made to the
RA by the Processor that reflects the value of the DF contained in the end products upon
receipt of refund application. Refund payment shall be initiated and paid the same as
listed above in paragraph 1) b. 1 through 4.

Other Value Pass-Through Systems

Processors are permitied to use alternate value pass-through systems if approved by FNS.
These systems must comply with the sales verification requirements outlined in 7 CFR

250.19 (b)(2) or alternate verification system as approved by FINS.

Page 5 of 24 "
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B.  Fee-For-Service System

A “fee-for-service” system is a price by pound or by case representing a Processor’s cost of
ingredients (other than the DF), labor, packaging, overhead and other costs incurred in the
conversion of the DF into the specified end product. A discount or refund per case isnot
established; consequently there is no credit for the value of DF. The net price is based on the
charge per pound or per case for processed finished product. End products produced under fee-
for-service agreements may be delivered and invoiced to RA in one of the following ways:

1) The Processor delivers the end products directljz to the RA or RA’s designee and bills the
- RA for the agreed upon fee for service.

2) Delivery is made by commercial distributors. Three options for arranging payment for
end products are: : _

a A dual billing system whereby the RA is billed by the Processor for the fee for
service and the distributor bills the RA. for storage and delivery of end products;

or

b. Processor arranges foi the delivery with a distributor for the RA. The Processor s
invoice must include both processing fee and the distributor’s charges as separate
identifiable charges; or .

c. Processor arranges for delivery and billing by a distributor in accordance with
FD-025: Fee-For-Service Billing Methods Through a Distributor. Processor
retains financial obligations for sales to ineligible recipients. The distributor never
assumes this obligation as the processing Agreement is between the Processor and

USDA.

4. PROCESSOR SALES VERIFICATION

If sales verification is delegatéd by the DA in the SPA for discount sales made by distributors the
Processor shall verify sales conducted under the terms of Article 3.A.2. and 3.A.3. Verification
shall include a statistically valid sample of reported sales in a manner which enisures a 95 percent
confidence level. All sales reported during a specific period shall be verified at least

semiannually.

The Processor shall verify that sales were made only to eligible RAs and that the value of DF was
passed through to those RAs. Sales verification findings shall be réported as an attachment to the
December and June State performance reports. '

At the same time the sales verification report is submitted, the Processor shall submit to DA a
corrective action plan designed to cormrect problems identified in the verification effort. If, after
review, it is determined that the value of DF has not been passed on to the RAs or if the end
products were improperly distributed Processor may be subject to a claim. :
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5. END PRODUCT DATA SCHEDULE

The USDA approved End Product Data Schedule (EPDS), Summary End Product Data Schedule |

(SEPDS), and instructions are an integral part of this Agreement. The Processor agrees to the
effective date established by the USDA on the EPDS for the itemy(s) listed thereon. Omnce
‘approved, EPDS are permanently approved until such time that the product is discontinued by the
Processor, the formulation of the end product changes, or the Processor 15 advised to update a
formulation based on CPA Audit results. By entering into this Agreement, the Processor agrees
that al] previous versions of EPDS are no longer valid and shall not be permitted to reduce
inventory for any end products which were sold prior to the effective date 5o established.

If a CN label is obtained, the information on the EPDS must be based on the product formulation
used by the Processor to obtain the label. For each end product on the approved EPDS the same
formulation must be used to obtain the label, prepare the EPDS and manufacture the end

products, -

EPDS contain proprietary product formulations and shall not be distributed to DA’s or RA’s. In
place of the EPDS, Processor will provide SEPDS to individual DAs with the SPA. The DA will
designate specific commodities and end products that can be processed and sold to eligible
recipients, and the effective date.

Specific details are contained in the EPDS instructions. The following information will be
included:

A. End product description
B. Product formulation
C. - End product return

Specific details are contained in the SEPDS instructions. The following information will be
included:

A. End product description

B. Pounds of DF contained in finished case
C. Where applicable, the value of DF contained in each case

6. PACKAGING

Processor shall package all end products in accordance with acceptable standards within
Processor’s industry and in conformity with federal requirements which may be applicable during
the period of this agreement. Damaged cases may be rejected at no cost to the USDA, DA, or

RA.

Page 7 of 24
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7. LABELING

Processor shall label the end product container in accordance with applicable federal labeling
requirements. In addition, Processor shall adhere to the following label requirements: '

A. ‘Nonsubstitutable DF as defined in Article 2.C. shall have clearly shown on the exterior
shipping container, and where practical the individual wrappings or containers within the exterior
container, of end product the legend "Contains Commodities Donated by the United States (U.S.)
Department of Agriculture. This product shall be sold only to eligible Recipient Agencies.” This
requirement may be changed at the option of the USDA. '

B. Processor shall obtain approval through procedures established by FNS in cdnjunction, '
with the Food Safety Inspection Service (FSIS) and AMS of the USDA, and National Marine
Fisheries Service of the U.S. Department of Commerce, or other applicable federal agency for all

 labels which make any claim with regard fo an end product's confribution toward meal

requirements of any Child Nutrition Program.

C. . Processor may be required to obtain a Child Nutrition (CN) label for all end products
containing meat, poultry, fish or.a meat alternate sach as cheese or peanut butter.

D. A nutritional analysis of finished products that contribute to the meal pattern must be
provided to RA upon request.

8.  QUALITY CONTROL (QC)

As an attachment to this Agreement, the Processor shall provide a written description of the
Processor's QC system to the USDA. By signing this Agreement, the Processor assures that an
effective QC system will be maintained for the duration of this Agreement. -

A, Processor shall transport DF picked up from DA or RA; receive, handle, store and deliver
end product in a safe and sanitary manner and at the recommended temperature for the specific

" DF and end product covered by this Agreement.

B. Processor, with the concurrence of USDA, may refuse to accept from the carrier for the
account and disposition of the vendor or USDA any delivery of DF directly to the Processor’s
plant or to his authorized storage agent which does not meet the federal specifications under
which it was purchased and shipped. Processor shall maintain a written plan for the receipt of
donated foods to ensure that only wholesome food that complies with the Federal specifications
is accepted for further processing. :

C. All end product produced under this Agreement shall be processe& according to the health

and sanitation standards for plant facilities and food processing established by the locality or state
in which Processor s plant is located or by the applicable federal standards, whichever are higher.
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D. At the option of USDA, samples may be pulled from delivered end product for laboratory
testing. Processor shall pay costs of such tests only if product sample tested fails to meet either
Agreement specifications or quality and wholesomeness standards.

E. Processor shall meaintain end product batch identification in the event end product is
rejected upon delivery. USDA, DA, or RA designate shall reject end product failing to meet
Agreement specifications or wholesomeness standards and Processor shall be so notified.
Processor shall be given fifteen days time from this notice of rejection to negotiate removal of
rejected product and replacement by acceptable end product. If agreement is not reached, the
USDA or purchasing RA/DA shall have the right to purchase the same or similar product on the
open market at Processor’s expense. If Processor is unable to arrange removal of rejected product
within a reasonable time, USDA shall proceed to authorize removal and destruction at
Processor’s expense. '

9. INSPECTION AND GRADING REQUIREMENTS FOR PROCESSING

The Processor shall be required to provide inspection and/or acceptance and certification as
follows:

4. Continuous Wholesomeness Inspection - When donated meat or poultry produects are
processed or when commercial meat or poultry products are incorporated into an end product
containing one or more DF, all processing shall be performed in plants under continuous
inspection by FSIS personnel, or State meat and poultry inspection personne] in those states
certified to have programs at least equal to the federal inspection program.

B. Acceptance Service Grading - All donated meat and poultry processing shall be
performed under AMS acceptance service grading. FNS® minimum requirement is to verify
nonsubstitition and nondiversion. Additional certification requirements may be requested as part
of the EPDS. Under no circumstances shall Processor set up production runs for the purpose of
circumventing this requirement.

1) The cost of this service shall be borne by the processor.

2} Exemptions in the use of acceptance service graders will be authorized by FNS on the
basis of each order to be processed provided the Processor can demonstrate:

(a) That even with ample notification the Processor cannot secure the services of a
grader;

(b) That the cost for a grader is uuduly excessive, as determined per order by USDA
relative to the value of food being processed and that production runs cannot be combined
or scheduled to enable prorating of the cost of services among the purchasers of end

products; or
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(c) That the documented urgency of the RA's need for the end product precludes the use
of acceptance services

USDA reserves the right to verify Processor's claim for exemption.

3) -~ Copiesofall certification forms issued by AMS graders for donated meat or poultry
processing shall be provided to DA with the monthly performance report.

4) At the option of USDA other DF may be required to be processed under the applicable
federal acceptance service including the certification that a commercial food authorized to
be substituted for a DF is identical or superior to the DF specifications. ' '

10. PROCESSING OF DONATED MEAT AND POULTRY

Fabrication'prDCedu:pes, including quéntiﬁes of all ingredients must be fully detailed and attached
to the EPDS for all pouliry end products. The procedures must be signed and dated by the
Processor and USDA and provided to the AMS Grader. '

Al Bone Credit- When providing a bone credit allowance for donated poultry, Processor

must show in the procurement document between the processor and the recipient, the allowance
as a percent of the total faw product provided. Also, the price per pound must be shown.
Processor shall not salvage any edible portion of the bone credit product as mechanically
deboned meat for Processor’s own use or profit. :

B. Rework - If rework from a batch of donated ground meat or poultry keeps a batch from
yielding the guaranteed minimum yield, commercial meat or pouliry of equal or better quality
may replace that amount of domestic meat or poultry set aside as rework. Rework of that batch
and each successive batch will then be included in the next batch sequence until such time as
regular runs of donated meat or poultry ceases. Rework from that final batch will then be used
by Processor in its own inventory as replacement for that commercial meat or pouliry used in the
first run. Records will be maintained verifying amount of rework in each batch, and rework of
DF in last batch must not exceed the amount of commercial meat or poultry in first batch.
Rework can be substituted in runs of similar products. Rework can be blended into the
production run in accordance with requirements of FSIS. The AMS grader will record only the
remaining rework. Processor may use one of the three Options listed below. '

1) The rework may be returned to the RA. for production in a frozen wholesome condition.
The cartons must specify legible exterior markings identifying it as rework, the date-
proqessed, and the amount contained in each carton. Processor will pay shipping charges.

2) Rework may be incorporated into a futare production lot for an identically formulated end
product, provided that the rework derived from backbauled commodities is only
commingled in the processing of other commodities obtained from backhauling. Any
rework whether obtained from processing of direct shipments or backhauled
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 commodities, must be recorded on the grading certificate in such a manner that it is
traceable to the production lot from which it was derived.

3) The rework may be paid for by the Processor based on the contract value of the

commodity contained in the rework. Payment must be pro-rated and paid to RA.

C. Guaranteed Minimum Return — At the option of the USDA in cooperation with DA,
for any shortage on end products using donated meat or poultry, Processor may pay for the value
of the donated meat or poultry that would be needed to produce the number of cases of end
product to meet the guaranteed minimum return. The payment is to be made to RA. A copy of
the invoice substantiating the payment must be attached fo the state monthly performance report.
Condemned product cannot be considered part of the guaranteed yield and must be replaced with
certified product or paid for.

Processor is permitted to credit the value of any remaining parts of poultry such as wings or other
non-primal cuts against the cost of processing. However, the unused parts cannot be considered
a part of the guaranteed minimum yield. The credit must be indicated on the EPDS and itemized

on the invoice.

11. DONATED FOOD CONTAINERS

Processor shall retumn to the RA or DA for which the DF was processed, all funds received from
the sale of DF containers minus any expenses incuired by the processor to effect the sale. Refund
of such funds shall, at the option of USDA, be in the form of a cash payment or applied as credit.
If credit is selected, it must be clearly identified on the invoice. If the containers are sold for
commercial reuse, all USDA restrictive legends or markings shall be completely and permanently
obliterated or removed by Processor prior fo resale.

12.. BYHPRODUCTS OF DONATED FOOD PROCESSING

Salvageable material, not utilized in the end products, that is produced or derived from
manufacturing processes employed in the processing of DF, shall be disposed of in such a
manner as to realize the greatest value possible for the material. Such material shall, with the

concurrence of USDA, be handled as follows:

A. The by-product, if agreeable to the RA for which the DF was processed, shall be
accumulated and retumed in sanitary and wholesome manner to RA; or

B. At the option of USDA, Processor shall return fo the DA or RA for which the DF was
processed all funds received from the sale of salvageable by-product material minus any
expenses incurred by the Processor to affect the sale. Return of such funds shall at the option of
USDA be in the form of a cash payment or a reduction in the selling price of the end product

based on the following:

1) . The actual value received from the sale of the by-product by Processor;-
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2) The fair market value of the by-product at the time it is further processed or refined by
Processor. ‘

C. Special handling instructions and dispositions of any by-product shall be determined
between the recipient and the processor

13.  TRANSFERS lOF'USDA‘ DONATED FOODS

Donated Foods (DF) may be transferred only between DAs or RAs with the concurrence of FNS
if applicable. All transfers of DF shall be documented. Such documentation shall be maintained
in accordance with Article 16. '

14.  INVENTORY REDUCTIONS

A, Substitutable Donated Foods

For all end products utilizing a substitutable DF the amount of DF actually contained in the end
product as identified in the EPDS and SEPDS shall be the only basis for inventory reduction on
the monthly performance report. The reduction in inventory can be shown only after the value of
the DF has been passed through to RA/DA.

B, Nonsubstitatable and Limited Substitutable Donated Foods

For all end products utilizing nonsubstitutable DF inventory reductions to monthly performance
reports shall be made based on the actual amount of DF used to produce the end product. The
finished goods inventory may be reduced only upon delivery to eligible RA/DA or RA/DA

designee.

Ratch records, AMS grading cestificates, and delivery documents shall be maintained as proof of
the correct inventory reduction. '

15. PERFORMANCE REPORTING

Processor shall submit monthly reports pertaining to performance under this Agreement to the
appropriate DA and to FNS, postmarked or transmitted electronically no later than 30 days after
the close of the reporting period. If no activity took place during the reporting month a '
performance report shall be submitted to reflect no activity. Negative inventory shall be reported
on monthly reports i.e. negative inventory resulting from sales of end products containing

“substituted commercially purchased foods meeting the standards specified in Article 2. If sales

are made using a refund system the sales cannot be reported and inventory cannot be reduced
until a refund is actually issued. : :
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Processors failing to submit monthly performance reports within the established time limits will
be considered in noncompliance with this Agreement and this may result in Agreement
termination by the USDA.

The USDA will monitor Processors to ensure that the quantity of DF on hand does not exceed a |

six-month supply based on the Processor’s average monthly usage.

A) State Monthly Performance Reports

State Monthly Performance Reports shall be submitted to each State with which the Processors

has a State Participation Agreement and in a form acceptable to the State. The State MPR shall

include the following information:

1. DF inventory at the beginning of the reporting period;

2. Total quantity of DF received during the reporting period specifying the sources of such
DF such as backhaul from a DA or RA, direct shipments arranged by a DA, and/or
transfers into DAs or RAs account and year to date fotals;

3. A list of RAs by name and code number (if applicable) and the quantity of each end
product delivered to or purchased by the RA for the month being reported and for which
the RA has received a discount or refund. ‘

4. Total number of units/cases of approved end products by product code or brand name;

5. Total nurnber of pounds of DF reduced from inventory and year to date totals;

6. DF inventory at the end of the reporting period; and

7. If sales verification on discount sales is delegated to the Processor findings shall be
reported as an attachment the December and June performance reports.

B) National Monthly Perforinance Reports

The processor shall submit a summary of State Monthly Performance Reports to FNS which
shows:

1. The total DF inventory by state and the na“tic)nal_ total at the beginning of the reporting
period;

2. Total quantity of DF received by state during the reporting period and year to date totals;
and the national total of DF received.

3. Total number of pounds of DF reduced from inventory and year to date totals, by state
and national totals; :
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4. Total number of pounds finished inventory for nonsubstitutable foods;

5. DF inventory by state and national total at the end of the reporting period; and

6. A certification statement that sufficient DF is in inventory or on order to account for
quantities needed for production of end products for this processing contract and that the
Processor has on hand or on order adequate quantities of foods purchased coxnmercmlly

. to meet the Processor's production requirements for commercial sales.

16, ACCOUNTABILITY AND RECORDS

Processor shall fully account for all DF delivered or carried forward from previous school year
into its possession by the production and delivery of an appropriate number of end products
speclﬁed in this Agreement to eligible RAs. Donated Food (DF) or the value thereof not so
accounted for shall be the liability of the Processor. All records and documents to substantiate
information provided on reports shall be maintained on file for a period of three years from the
close of the federal fiscal year to which they pertain unless longer retention is required for
resolution of an audit, litigation, or claim. Accountability records shall include but not be limited

to the following:

A. Production Records - Processor is obligated to meet DF usage in production stated on
the EPDS and shall be liable for shortages and overages between that stated usage per case of end
product and the actual usage per case of end product. Production records shall include:

1) Daily or batch production records to substantiate actual DF or substituted commercial
ingredient usage per case of end product. At a minimum such records shall consist of end
product formulation or batch recipes; production dafes, batch identification and/or periods
of production; quantity of DF or substituted commercial food placed into production for
the period; and quantity of end product produced during the same period of production.

2) Quality control records as required by Article 8, end product labeling and any in-plant
quality control records used to assure proper formulation packaging net weight; -
bacteriological safety and other controls to assure end product quahty and
wholesomeness.

3) Grading certificates and reports for meat and poultry issued on incoming DF or
substituted comimercial food; during formulation and production of the end product; and
on the outgoing end product by the applicable federal acceptance service.

4) Authorization letters from USDA waiving federal acceptance service requirements for a
specific production run.
B. - Perpetual Inventory of Donated Food - Processor shall maintain accurate and complete

records with respect to receipt, usage, dlsposmon, inventory of DF, load out check sheets, bills of
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lading, signed delivery tickets, and any other shipping and receiving documents to substantiate
receipt of delivery of DF or substituted commercial food in the end product to 2 DA, RA, or their

authorized agent. -
C. Other Records

D Quality of Commercial _Food. Refer to Aﬁicie 2.A.1.

2) Documentation of Value Pass-through or Fee for Service. Refer to Article 3.
3) Processor Sales Verification. Refer to Article 4.

4 T%ansfers of DF. Refer to Article 13.

5) Performance Reports. Refer to Article 15.A.

17. AUDITS

A CPA Audits

Processor is subject to the following audit requirements.

D Processors which receive more than. $250,000 each year in DF, shall obtain an
independent CPA audit for that year.

2) Processors which receive $75,000 to $250,000 in DF each year shall obtain an
independent CPA audit every two years.

3 Those which receive less than $75,000 in DF each year shall obtain an independent CPA
audit every three years. _

The costs of the audits including those costs associated with training shall be borne by the
processors. All audit requirements are to be met as stipulated in Section 7 CFR Part 250.18. For
audit purposes, the total value of the DF received shall be computed by adding the value of food
received under all states comunodity processing prograims.

Noncompliance with this audit requirement shall render the Processor ineligible to renew or enter
into another Agreement with any contracting agency until the required audit has been conducted
and deficiencies corrected. :
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B. Right of Review and Audit

Representative of USDA and General Accounting Office shall have the right to inspect the DF
and substituted commercial food in the possession of Processor; the facilities used in handling,
storing, processing, and transporting; methods and procedures used by Processor and/or his agent
in carrying out the requirements of this Agreement; and all records and substantiating
documentation required by this Agreement, during Processor’s normal working hours. When
requested, Processor shall furnish such representatives with samples of end product taken from a
production run for testing. :

18.  LIABILITY FOR DONATED FOODS

Processor shall be financially liable for the value of all DF in inventory. Any reduction in
financial liability can only be accomplished by inventory reductions as permitted and
documented under Articles 3, 13, 14, and 16.

A Substitutable Donated Foods

Processor shall replace any unaccounted for, loss of, damage to, or improper use of, DF while in
possession of the Processor with commercial food in compliance with Article 2.A.1.

Processor shall be lisble for replacement or payment for any DF, whether it be book or physical
inventory, in the event a claim is placed by the USDA. '

' B.  Nonsubstitutable Donated Foods -

The Processor shall be responsible for loss of, damage to, or improper use of DF prior to delivery
to RA or RA s designee. Losses shall be promptly reported to USDA. with a complete
explanation of the circumstances. Any claim action for the DF shall be determined by USDA in

cooperation with DA, if applicable. If claim is required, Processor shall, at option of USDA:

1) Replace the DF with an equal quantity of like in kind commercial food that is identical or
superior to the DF specifications as required under Asticle 2.C.1; or

2) Pay the DA or RA an amount equal to USDA’s most recent per pound cost information
on acquiring and delivering replacement food, relative o the time of the inability to
account for loss of, damage to, or improper use of the DF, or the current per pound value
established by this Agreement. T '

19. INVENTORY PROTECTION

Processor shall furnish to USDA a surety bond obtained only from a surety company listed in the
Department of Treasury Circular 570, Surety Companies Acceptable on Federal Bonds, an
irrevocable letter of credit, or an escrow account. Such bond, letter of credit, or escrow account
shall be made payable to the USDA, Foed and Nutrition Service. The bond shall guarantee that
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the Processor shall faithfully account for, return, or pay for all of the DF received or carried
forward, either as physical or book inventory, in accordance with this Agreement.

Inventory protection is required by the USDA prior to the delivery of DF to the processor. The
minimum amount of the bond, letter of credit or escrow account (See Article 37), shall be
determined by: value of the DF on hand and on order minus anticipated usage rate during the
Agreement period. The bond shall remain in effect until all donated food is properly accounted
for, paid for or returned in accordance with this Acreement Liability for loss is provided in
Article 18 of this Agreement.

20,  AGREEMENT TERMINATION

This Agreement may be terminated immediately at the option of USDA for noncompliance of its
terms and conditions by Processor or if any right in favor of USDA is threatened or jeopardized
by Processor and/or his agent. This Agreement may be terminated by either party upon 30 days
written notice fo the other. Disposition of DF inventory, either physical or book, with Processor
or payment of value thereof shall be based on the following:

Al When this Agreement is terminated or not renewed, the Processor at the option of USDA,
in cooperation with applicable DA, regarding nonsubstitutable DF shall:

1§ Return the DF to appropriate DA/RA; or

2) Pay the appropriate DA/RA an amount equal to USDA s most recent cost information on
acquiring and delivering replacement food relative to the time of termination; or

3) Pay the USDA current per pound value established by this Agreement; or
4} Pay the Commodity Credit Corporation (CCC) unrestricted sales price.

B. When this Agreement is terminated or not renewed, the Processor at the option of USDA,
in cooperation with apphcable DA, regarding limited and fully substitutable DF shall:

D Return the DF to the appropriate DA/RA. at a destination designated by USDA at
Processor s expense; or,

2) Replace the DF with commercial foods of identical or superior to guality as certified in
accordance with Article 2 of this Agreement and deliver such foods to the appropriate
DA/RA at a destination designated by USDA at Processor s expense; or,

3) Pay the appropriate DA/RA for the DF based on USDA’s most recent cost iriformation
on acguiring and delivering replacement made relative to the time of termination; or,

4) Pay the appropriate DA/RA for the DF based on the current per pound value established
by this Agreement; or,
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5) When feasible and with the concurrence of USDA, transfer all DF inventory of USDA to
a designated account; or,

6) Pay the CCC unrestricted sales price.

21.  ASSIGNMENT/DELEGATION OF RESPONSIBILITIES

Processor shall not assign and/or delegate any of the duties and/or responsibilities to process DF .
under this Agreement to any party either by way of subconfract or any other arrangement without
the prior written consent of USDA. If a subcontract is approved Processor remains responsible as
prime contractor to ensure that DF is accounted for and processed according to the terms and
conditions contained in this Agreement and is obligated to inform the subcontractor of these
requiréments. A subcontractor Agreement(Addendum No. 1) must be filled out for each
contractor and included with this Agreement when submitted for approval.

22. SOURCES OF DONATED FOOD FOR PROCESSING

Processor may acquire DF for processing under this Agreement from one or more of the
following sources:

A. Direct shipment of DF to Processor s plant as ordered by USDA. Such orders should be
mutually agreed upon between the Processor and USDA in consideration of inventory status and
estimated deliveries of end product. ‘

B. Transfer from other States with which Processor has a SPA and as authorized by both the
State and USDA. ‘ |

C. Backhaul from RA's and/or DA's inventory.

All quantities of DF and sources must be eitered as DF received on the monthly performance

‘ report required in Article-15.A. of this Agreement. Approval of this Agreement by the USDA.

shall not obligate the USDA or DA to deliver DF for processing.

Processor must return, to the applicable DA, a warehouse and consighee receipt for each direct
shipment of DF with the Monthly Performance Report. The FNS-57, 0. 8. & D report, if
applicable, must also be filed at this time.

DAs will consuli with Processor concerning the number of trucks to be shipped to Processor

- before any orders are placed with USDA.
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23. DEMURRAGE AND DETENTION

Processor shall be responsible for all demurrage and detention charges on shipments of DF
placed for unloading at Processor’s plant that have been ordered for delivery as mutually agreed -
unless other payment arrangements have been mutnally agreed upon between Processor and
USDA. USDA should make every effort o ensure that Processor is notified of shipment of DF
destined for Processor s plant as soon as possible to assist Processor in coordination of receiving

purchasing production and unloading.

24. INDEMNITY/HOLD HARMILESS

Processor will indemnify and hold USDA and RA/DA free and harmless from any claims,
damages, judgments, expenses, attorney’s fees and compensations arising out of physical injury
death and/or property damage sustained or alleged to have been sustained in whole or in part by
any and all persons whatsoever as a result of or arising out of any act or omission of Processor
his/her agents or employees or caused or resulting from any deleterious substance in any of the
products produced from DF for which the Processor is responsible. '

25. INSURANCE

* Processor must maintain adequate coverage for all insurable losses.

26.  ASSURANCE OF CIVIL RIGHTS COMPLIANCE AND EMPLOYMENT

Processor agrees to comply with Title VI of the Civil Rights Act of 1964 (42 1U.S.C. 2000 d et
seq.) all provisions required by the implementing regulations of Department of Agriculture,
Department of Justice Enforcement Guidelines, FNS directives and guidelines to the effect that
no person on the grounds of race color national origin sex age or handicap shall be excluded from
participation in be denied the benefits of or otherwise be subject to discrimination under any
activity carried out under this Agreement. In addition the Processor agrees not to discriminate on
the basis of race color national origin sex age or handicap among eligible RAs in the :
merchandising and sale of end products confaining DF. This assurance is given in consideration
of and for the purposes of obtaining permission to use federal property or interest in such
property without consideration or at a nominal consideration. This assurance is binding on the
Processor its succors, transferees, and assignees as long as it receives assistance or retains
possession of any assistance from FNS. Processor shall comply with all applicable federal State
and local laws and regulations pertaining to wages, hours, and conditions of employment.

27. UNLAWEFUL BENEFITS

No employees and/or agent(s) of any party to this Agreement, USDA’s office or any RA for
which processing under this Agreement has been approved, shall be admitted to or may accept
any share or part of this Agreement or to any benefit that may arise therefromz.
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28.  AGREEMENT ENTIRETY

This document including the attachments contains the entire Agreernent between the parties

hereto relating to the matters covered hereunder. All prior negotiations, représentations,

understandings and/or stipnlations are conclusively superseded hereby and no other agreement or
promise made by any party hereto, or by any of their agent(s) that is not contained in this
Agreement shall be binding or valid. _ '

' 29. MODIFICATION/AMENDMENT OF AGREEMENT

This Agreement and the Subcontractor Agreement shall not be modified, amended, altered, or
changed except by a written agreement signed by the parties hereto. If written agreement is
obtained for changes in end product formulation, return of DF, or net case co st, Processor shall
not implement changes until written approval is received from USDA.

30. SERVING OF NOTICES

Any notice, demand or communication under or in connection with this Agreement may be

served upon the other party by personal service, or by mailing the same by registered or certified
mail, postage prepaid and addressed to the designated representative of such party at the address
set out in this Agreement. Any such notice or demand shall be deemed served at the time of

. personal service or within 48 houss after the posting of the notice in the United States mail.

Either party may change such designated representatives or mailing address by written
notification to the other party.

31. LEGALRESOLUTION

Processor agrees that in performance of this Agreement to obey, abide, and comply with all-
applicable local, stafe, and federal laws and regulations. If any term, covenant, condition or
provision of this Agreement is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remainder of the provisions shall remain in full force and effect and shall in
no way be affected, impaired or invalidated. ‘

32.  DISTRIBUTION OF COPIES

USDA and Processor shall retain a copy of the signed Agreement and Addendum for their
records. Copies of the signed Agreement may be provided to any person upon request as public
records under the applicable federal Freedom of Information laws. USDA will make the basic
Agreement available on the FNS website for DAs to access and general information for

-interested parties.

33.  ELIGIBLE RECIPTENT AGENCIES

Upon approval of this Agreement, the Processor shall obtain a State Participation Agreement
(SPA) from the appropriate State DA or DAs where the processor plans to do business. DAs
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signing a SPA will provide Processer with a listing of all eligible RAs with appropriate
identification numbers, if applicable, and addresses. Processor can reduce mvcntory only on sales
of approved end products to these eligible RAs.

34. DEBARMENT

Certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 7 CFR Part 3017, Subpart C. The regulations were published in the Federal Regisrer
Nowventber 26, 2003 at 6 FR 3266. ‘

By signing this Ag,reement, the prospective lower tier pérticipant (Processor) agrees if shall not
knowingly enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered

transaction, unless authorized by the department or agency with which this transaction originated.

The Processor shall notify FNS immediately of the certification status changes.

35.  RESERVED

36.  PERIOD OF AGREEMENT

This Agreement shall become effective on the date signed by FNS and will remain in effect until
terminated with written notice by either party. .

37. AGREEMENT SPECIFIC PROCESSING ARRANGEMENTS

Processor shall designate the processing arrangements and geperic donated foods to be used
during the term of the Agreement (Refer to Asticles 3 and 10). Check the following selected
system. (More than one is allowable.)

Full Substitution 100% Yield
Limited Substitution Standard Yield Option
Y Nonsubstitution Guaranteed Mintmum Return -

Guaranteed Return Demonstration

Donated foods to be utilized in processing:

Beef Cheese

Pork Nonfat Dry Milk
Chicken Fruits:

Turkey Vegetables:
Eggs 01l

Peanut Grain
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Processor shall furnish a performance and surety bond, Irevocable Letter or Credit, or escrow
account in the amount of $&pverelunbe Marievsas B2 1f processor elects to supply an
Trrevocable Letter of Credit, it must be a confirmed Irrevocable Letter of Credit in a United States
Rank, the terms of which must be agreed to in advance by the USDA. Changes in the amount of
inventory protection required during the duration of this Agreement will be attached as an

Addendum.

38.  AUTHORIZED PROCESSOR SIGNATURE

Agreement must be signed by Owner, Partner, or Corporate Officer duly authorized to sign
contractual agreements. Disclosure of ownership of Processor shall be submitted if requested by

USDA.

Private Owned - The Owner must sign this Agreement.
Partnership - A Partner must sign this Agreement. :
Corporation - A Corporate Officer must sign this Agreement.

If an employee other than these specified individuals signs this Agreement, a Power of Attorney
indicating employee's authority must accompany this Agreement. All addenda to this Agreement
shall be signed by the authorized individual who signed this Agreement except that the EPDS
could be signed by his/her authorized designee.

Tn witness whereof, the Parties hereto have caused this Agreement to be signed by their
respective agent.

- APPROVED
DISAPPROVED
Whitllam A. Meier
Cathie McCullough, Director Name of Authorized Representative
Food Distribution Division _ Title CFO .
Food and Nutrition Service, USDA Company Name JTM Provisions (o, InC.
3-2-
Date Date
Revised April 2007
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Appendix 1: Processor Plant Locations

PlantName & | Physical Address * | Contact Person | Phone Number Fax Number
Number .
I frovisions | 200 alecr |Daye clackman | §66-02 -2 GF

512-3’2;]—%‘503

LHOf{ T 6an, OF S0
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N/A
SUBCONTRACTOR AGREEMENT

Subcontractor Agreement: Authority USDA FNS 7 CFR Part 250

Whereas - (Primary Processor) holds a National Processing Agreement
(hereinafter “Agreement”) with the U.S. Department of Agriculture Food and Nutrition Service and
whereas - {Subcontractor) desires and is capable of performing part of
the Agreement, namely : ' (Specify function and

USDA. donated foods used). It is further agreed that the Subcontractor mentioned above will conform to
all terms and conditions of the above named Agreement, making this addendum part of that Agreement.

Subcontractor shall maintain records for three (3) years from the close of the federal fiscal year to which
they pertain and shall make them available for inspection by either State, federal or local representatives
at any time, without prior notice, during normal office hours. Processor records shall include the

fol!owing:

A. Quantity of raw DF received from Primary Processor for each month.
B. Quantities of raw DF and end products remaining on hand for each month. -
C. Quantities of end products delivered to RA or back to the Primary Processor.

Subcontractor will attach a signed End Product data Schedule to this Addendum for the end products that

© are being processed, or any other function for which the Subcontractor is performing.

ALL PARTIES APPROVE BY SIGNING BELOW:

PRIMARY PROCESSOR
Processor: ‘ Address:
Name_: . Title:
Signatwre: o D
SUBCONTRACTOR
Subcontractor: ‘ ‘ Address: |
Name: . Title:
Signature: R Date:
FNS APPROVAL
Name: _Cathie McCullough Title: Director. Food Distribution Division
Signature: . T - Date:
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RE: Summary End Product Data Schedule (SEPDS)
To whom it may concern:

Please note under the National Processing contract we are réquired to provide you the
following SEPDS sheet instead of the previous EPDS.

If you have any questions please contact Brian Hofimeier, Director, School Food Service
Sales at 800-626-2308 ext. 148.

‘-)-;j-‘"' wrl

. Brian ofmier
Director
School Food Service Sales
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Pertinent Product Information (PPI)

J M. Provisions Co., Inc.

Reduced Sodium Beef Small Meatball

Favorites

M itom Kumbers: CP5030 / 5030CE
€N Sanving 00y

Nutritional Information: Slie Sunviing

Serving Size (0z.) 2.85 3.53

Serving Size (9) 80.8 100

Servings Per Case 168

Calories 165 204

Calories from Fat 91 113

Calories from Fat% 55 % 55 %

Protein (g) i3 16

Carbohydrates {g) 7

Fiber (g) 1 1

Total Fat (g) 10 13

Saturated Fat {g) 3.9 4.8

Trans Fat {g) 0.6 0.8

Cholesterol (mg) 39 48

Sodium (mg) 238 295

Sugar {g) 1 1

Vitamin A (IU) 7 8

Vitamin C (mg) 1 1

Calcium (mg) 39 48

Iron {(mg) 2 2

Product Specifications:

UPC (GTIN) 10049485050305

Inner Packs &

Net Weight 30.00 Ibs

Gross Weight 31,50 1bs

Case Length 19.811in

Case Width 11.31in

Case Height 10:50 in

Case Cube 1.36 ft

TixHi 8x4

Shelf Life (frozen) 365 days

Atloryens:

Milk, Soy, Wheat

Product Titfe:

COOKED BEEF MEATBALLS

(CARAMEL COLOR ADDED)

Inyradients:

GROUND BEEF {no mere than 20% fat), WATER, BREAD CRUMBS (wheat flour, enriched, malted,
bromated jwheat flour, malted barley flour, niacin, reduced Iron, potassium bromate, (hiamine mononitrale,
riboflavin, folic acid), water, palm ofl, salt, sweet whey, sugar, yeast [natural yeast, sorbitan monostearate,
ascorbic acld], calcium propionate, sedium metabisulfite), TEXTURED YEGETABLE PROTEIN (soy protein
concentrate, caramel color), SEASCNING {potassium chloride, natural flavor [comains mattodextring),
DEHYDRATED ONION, SUGAR, SALT, GRATED ROMANO CHEESE {sheep's milk, cheese cullure, sall,
rennet, powdered callulose, calciusm propionate), SPICES, CARAMEL COLOR, DEHYDRATED GARLIC.

£ Statement: CNID Bumbar: - (73047

Five 0.57 oz Cooked Beef Meathalls provide 2.00 oz equivalent meat/meal alternale for Child
Nutrition Meal Pattern Requirements. (Use of this logo and statement authorized by the Food and
Nutrition Service, USDA 03-08.)

Preparation:
KEEP FROZEN

CONVECTION OVEN: Add frozen meatballs or crumbles 1o sauce, cover pan and heat in convection oven
approximately 30 minutes &t 375 degrees F,

STOVE TOP: Add frozen meatballs or crumbes to sauce. Summer In covered pan for approximately 40 m
inufes at 180-200 degrees F.

Statement:

Preducis Containing USDA non-substitutable commodities bear the following statemant: *Containg
commodities donaled by the United Stetes Department of Agriculture. This product shall be sold only 1o
eligible recipient agencies.”

JTM fem codas that begin with *CP" tor “commodity product,” denota tha item is mede using non-substitutebie USDA commditles.
JTM ifems anding with "CE" denote the product as “commaercial equivalent,®

2C0 Sales Drive, Harison, Ohio 4503¢
{513)-367-43060 / (800)-626-2308 f Fax {513}-367-3519

For the Mosl Current Information Visit Us 8. WWW.JTMFODODGRAUP.COMISCHOOLS



CN NUTRITION INFORMATION
REDUCED SODIUM BEEF MEATBALLS (5030)
CN SERVING SIZE: 2.850z/808¢g

Calories 165.17
Calories from Fat 91.30 { 55 % of fotal calories )
Total Fat (g) 10.15
Saturated Fat (g) 3.91
Trans Fatty Acids (g) 0.62
Poly Fat {g) 0.30 ( 0 % of total calories )
Mono Fat (g) 4.39 (3 % of total calories )
Cholesterol {(mg) 39.14
Sodium (mg) 238.27
Total Carbohydrates (g} 5.68
Dietary Fiber (g) 1.07
Sugars (g) 1.12
Protein {g) 12.88
Vitamin A (1U) 6.83
Vitamin C (mg) 0.83
Calcium (mg) 38.67
Iron {mg) 1.80

Each 2.85 oz, serving by weight of this Reduced Sodium Beef Meatball provides 2.0
oz. equivalent meat/meat alternate for Child Nulrition Meal Pattern Requirements.

This information is based on calculations from various databases. The information is
believed to be accurate, but does not constitute a guaraniee.

DB 2/26/2009 Revised: 2/25/2009
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JT.M. Provisions Co., Inc,
Pertinent Product Information (PP}

Reduced Fat Beef Taco Filling

Freduct Titie:
DRAINED TACQ FILLING WITH BEEF AND TEXTURED SOY PROTEIN
CONCENTRATE
iR, CARAMEL COLOR ADDED

M hemNumbers: CP550 / 550CE

Ingredients:

€N Senving j00g GROUND BEEF {no more than 20% fal}, WATER, TOMATO PASTE, TEXTURED VEGETABLE PROTEIN
Nutritional Information; Sie Ssning  (soy protein concentrats, caramel color), SEASONING (dehydrated onians, chili pepper and other spices,
Serving Size (0z.) 3.17 3,53 gehydrated gadic, sall), SALT, CARAMEL COLOR, VINEGAR, PAPRIKA EXTRACT.
Serving Size (g) 89.9 1060
Servings Per Case 151
Calories 110 122
Calories from Fat 43 48
Calorles from Fat% 39% 39 %
Protein {g) 13 14
Carbohydrates (g) 4 5
Fiber (g) 2 2
Total Fat {g) 5 5
Saturated Fat (g) 1.8 2.0
Trans Fat (g) 0 0
Cholesterol {mg) 35 38 CM Statsment: GNID Number: 056578
Sodium {mg} 495 551 This 30 Ib. case provides 151 servings 3,17 oz each. Each 3.17 oz serving by weight of this Taco
Sugar {g) 2 2 Filling provides 2.00 oz equivalent meal/meat alternate and ¥/8 cup vegetable for Child Nutrition
Vitamin A (1U) 602 669 .Meal Patter Requirements. (Use of this logo and stafement authorized by the Fogd and Nulsition
o Service, USDA 10-02.)

Vitamin C (mg) 5 &
Calcium (ma) 43 48
Iron {mg) 2 2

Preparation:
Product Spocifications: KEEP FROZEN
UPC (GTIN) 10049485005503 ‘ o

Place sealed bag in & steamer ar in oiling waler.
Inner Packs 6 Heat Approximately 30 minutes or until product reaches serving temperalure.,
Net Weight 30.00 ibs CAUTION: Cpen bag carafully to avoid being bumed.
Gross Weight 31.561bs
Case Length 17.31in
Case Width 10.69 in
Case Height 6.87 in
Case Cube 0.74 ft Statemsnt:
TixHi 9x7
Shelf Life (frozen) 365 days Produgts Contairing USDA non-subsfitutable commodities bear the following statement: *Contains

cornmodifies donated by the Uniled States Depariment of Agriculture, This product shall be sold only to
efigible recipient agencies,”

A“'fgens: FT jter codes thet bagin with *6/ far “commedily product,” tenote the lterm 5 made using nua-substiluteble USDA commditias.
S oy JTM itama pnding with "CE" denote the product as *commercial egquiveient.”

200 Sales Drive, Harrisen, Ohlo 46030 For the Most Gurren! informalion Visit Us sl WWWLITMFOODGROUP . COMSCHOOLS
(5138674900 / (B0O}-626-2308 / Fax {513)-367-3619



CN NUTRITION INFORMATION
REDUCED FAT BEEF TACO FILLING (550)
CN SERVING SIZE: 3.170z/89.9¢g

Calories 100.97
Calories from Fat 42.85 ( 39 % of iotal calories )
Total Fat (g) 4,76
Saturated Fat (g) 1.78
Trans Fatty Acids (g) 0.28
Poly Fat {(g) 0.18 (O % of total calories )
Mono Fat (g) 2.04 {2 % of total calories )
Cholesterol (mg) 34.54
Sodium (mg) 495.25
Total Carbohydrates (q) 4.15
Dietary Fiber (g) 1.97
Sugars (g) 1.99
Protein (g) 12.77
Vitamin A (IU) 601.51
Vitamin C (mg) 5.24
Calcium (mg) 43.14
iron {(mg) 1.96

Each 3.17 oz. serving by weight of this Taco Filling provides 2.0 oz. equivalent
meat/meat alternate and 1/8 cup vegetable for Child Nutrition Meal Pattern
Requirements.

This information is based on calculations from various databases. The information is
believed to be accurate, but does not constitute a guaraniee.

DB 2/26/2000 Revised: 2/25/2009
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J.T.M. Provisions Co., Inc.
Pertinent Product Information (PPI)

Meat Loaf Slices

Product Tile:
FULLY COOKED MEATLOAF SLICES
{CARAMEL COLCR ADDED)

ITMitem Numbers: CP5631 / 5631CE

ingradients:

CNSsring 100y GROUND BEEF (no more than 20% fat}, WATER, BREAD CRUMBS (wheat flour, enriched, malted,
Hutrltlenal information: Sizn Senving brormated [wheat flour, malted barley flour, niacin, reduced iron, potassium bromate, thiamine mononitrate,
Serving Size (0z.) 3.20 3,53 ribofiavin, folic acid), waler, paim off, salt, swest whey, sugar, yeast [natural yeasl, sorbitan monoslearate,
, ) ascorbic acid}, calcivm propionate, sodium metabisulite), WHOLE EGGS, TOMATO PASTE, TEXTURED

Serving Size (g) 0.7 100 VEGETABLE PROTEIN (soy protein concentrate, caramel color), CORN SYRUP SOLIDS, SALT, ONION
Servings Per Case 150 POWDER, VINEGAR, MOIIFIED FOOD STARCH, SEASONING (hydrolyzed soy and comn protein, salf),
Calories 192 212 CARAMEL COLOR, DEHYDRATED GARLIG, SPICE.
Calorles from Fat 99 109
Calories from Fat% 51 % 51 %
Protein (9) .15 16
Carbohydrates () 8 9
Fiber (g) i 1
Total Fat (g) 11 12
Saturated Fat (g) 4.2 4.6
Trans Fat {g) 0.6 0.7
Cholesterol (ma) 69 76 £ Sialement: CN D ¥omber: 073080
Sedium (mg) 448 494 Each 3.2 oz Fully Cooked Meatioaf Stice provides 2.00 oz equivalent meatmeat alternate and 1/4
Sugar (g) 1 2 serving of bread allernate for Child Nutrition Meal Pattern Requirements. (Use of this logo and
Vitamin A (1U) 92 101 statement authorized by the Food and Nutrition Service, USDA 09-08.)
Vitamin C (mg) 2 2
Calelum (mg) 44 49
iron (mg) 2 3

Praparation;
Product Specitications: KEEP EROZEN
UPC (GTIN) 10048485056314 . .

Place stives or a sheet pan and heat in convection oven at 350 degrees 1o 375 degrees F for approximately
Inner Packs 1 7.8 minutes.
Net Weight 30.00 Ibs
Gross Weight 31.50 Ibs
Case Length 19.06 in
Case Width 9.811in
Case Height 9.87 in
Case Cube 1.07 fr Statement:
TixHi 10x5 Pmem . ~ - —
Shelf Life (frozen) 365 days Products Containing USDA noa-substitutable commedities bear the following statement; *Contains

commodities donated by the United States Depariment of Agriculture. This product shall be sold only to
eligible recipient agencies.”

mhfgﬂns: JTH o codos that begin with *CP" for "ommodity product,” denote the item Is mads usirg non-substitutable USDA commifilies.
Milk E g9 S oy Wheat JTH Htoms ending with “CIE* denote tho product as "commercial equivaien.”
¥ ’ ’
200 Sales Drive, Hamison, Chio 45030 Far tha Most Surrent infermation Visk Us sl WWWL.JTMFCODGROUP.COMISCROOLS

{513)-367-4800 f (8D0)-526-2308 / Fax [513)-367-3512



CN NUTRITION INFORMATION
MEATLOAF SLICES (5631)
CN SERVING SIZE: 3.20z/90.7 ¢

Calories 191.88
Calories from Fat 98.60 ( 81 % of total calories )
Total Fat (g) 10.96
Saturated Fat (g) 4.16
Trans Fatty Acids (g) 0.64
Poly Fat {(g) 0.35 { 0 % of {otal calories )
Mono Fat (g) 473 ( 2 % of total calories )
Cholesterol (mg) 69.20
Sodium (mg) 448 .47
Total Carbohydrates (g) 8.08
Dietary Fiber {g) 1.03
Sugars (g) 1.39
Protein {g) 14.92
Vitamin A {iU) 91.75
Vitamin C (mg) 2.11
Caicium {mg) 44,28
Iron (mg) 2.07

Each 3.2 oz. Fully Cooked Meatloaf Slice provides 2.0 oz. equivalent meat/meat
alternate and 1/4 serving of bread afternate for Child Nutrition Meal Pattern
Requirements.

This information is based on calculations from various databases. The information is
believed fo be accurate, but does not constitute a guarantee.

DB 2/26/2000 Revised: 2/25/2009
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Pertinent Product Information (PPI)

J.T.M. Provisions Co., Inc. M g

aaial

Salisbury Steak Slices

HMltem Numbers: CP5632 / 5632CE

Product Title:

FULLY COCKED SALISBURY STEAK

{(TEXTURED VEGETABLE PROTEIN AND CARAMEL COLOR ADDED)

ingredients:

BN Serving 100g
Nutritional Informatien: Size Serving
Serving Size (oz.) 2,78 3.53
Serving Size (g} 78.8 100
Servings Per Case 172
Calories 157 199
Calories from Fat 81 103
Calories from Fat% 52 % 52 %
Protein (g) 14 18
Carbohydrates (g) 5 6
Fiber (g} 1 2
Total Fat (g) 9 i1
Saturated Fat {g)} 34 4.4
Trans Fat (g) 0.6 0.7
Cholesterol (mg) 32 40
Sodium (mg) 453 575
Sugar (g) 1 2
Vitamin A (IU) 40 50
Vitamin C {mg) 1 2
Calcium {mg) 43 55
Iron {mg} 2 2
Praduct Specitications:
UPC {GTIN) 10049485056321
Inner Packs 1
Net Weight 30.00 lbs
Gross Weight 31.50 Ibs
Case Length 19.06 in
Case Width 9.81 in
Case Height 9,87 in
Case Cube 107 ft
TixHi 10x5

Shelf Life {frozen) 365 days

Allergens:

Milk, Soy, Wheat

GROUND BEEF {ro more than 20% faf), WATER, TEXTURED VEGETABLE PROTEIN {soy protein
concentrate, caramel color), TOMATO PASTE, DRY WORCESTERSHIRE SAUCE (com syrup sofids, salt,
caramel color, garlic, sugar, spices, 50y sauce solids [naturally fermented wheat and soybaan, salt,
maltodextrin, caramel colot], tamarind, ratural flavor, sulfiting agent), CORN SYRUP SOLIDS, SALT,
ONION POWDER, KYDROLYZED SKiM MILK PROTEIN CONCENTRATE, VINEGAR, MODIFIED FOOD
STARCH, SEASONING (hydrolyzed soy and corn protein, saif), CARAMEL COLOR, SPICE, DEHYDRATED
GARLIC.

CN Statement: GNID Numbey. 073054

Each 2.78 oz Fully Cooked Salishury Steak provides 2.00 oz equivalent meat/meat alternate for
Chitd Nutrifion Meal Pallern Requiremants. (Use of this loge and staiement authorized by the
Food and Nutrition Service, USDA 08-08.)

Preparation:
KEEP FROZEN

Placa patlies on a sheet pan and heat In convettion oven at 350 degrees {o 375 degrees F for approximately
7-8 minutes.

Statement:

Produsts Containing USDA nan-substiiutable commodities bear the fofiowing statement: *Contains
commodities donated by the United States Depariment of Agriculture. This product shali be sold only to
elighle recipien! agencles.”

JTM lfom cotles thal begin with "GP for *commodity praduct,” denote the item Is mede using non-substindable USDA commdities.
JTM ftoms ending with "CE™ denote the product as ‘cemmercial aguivalent.”

200 Salax Urive, Harrison, Ohlo 45036
(5133367 4900 / {800)-626-2308 / Fax (5131-367-3519

For the Mest Current Information Visil Us at WWW.OTMFQQDGROUP .COMISCHOOLS



CN NUTRITION INFORMATION
SALISBURY STEAK SLICES (5632) M /Z/

CN SERVING SIZE: 2780z /788 g O/_TW____
Calories 156.62
Calories from Fat 80.62 ( 51 % of total calories )
Total Fat (g) 8.96
Saturated Fat (g) 3.42
Trans Fatty Acids (g) 0.55
Poly Fat (g) 0.25 { 0 % of total calories )
Mono Fat (g) 3.91 { 2 % of total calories )
Cholesterol {mg) 43.00
Sodium (mg) 454.05
Total Carbohydrates (g) 4.76
Dietary Fiber (g) . 1.28
Sugars (g) 1.35
Protein (g) 14.34
Vitamin A (IU) 39.86
Vitamin C (mg) 1.43
Calcium {mg) 43.64
Iron {mg) 1.89

Each 2.78 oz. Fully Cooked Salisbury Steak provides 2.0 oz. equivalent meat/meat
alternate for Child Nutrition Meal Pattern Requirements.

This information is based on calculations from various databases. The information is
believed to be accurate, but does not constitute a guarantee.

DB 2/26/2009 Revised: 2/25/2009
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Pertinent Product Information (PPI)

J. T.M. Provisions Co., Inc.

tes

ITM item Numhers: CP5659 / 5659CE
ON Sewing 1008

Nutritional Information: Size Senving

Serving Size (0z.) 2.50 3.53

Serving Size (g) 70.9 100

Servings Per Case 198

Calories 147 208

Calories from Fat 86 121

Calories from Fat% 58 % 58 %

Protein (g) 14 20

Carbohydrates (g) 2

Fiber (g) 1 2

Total Fat (g) 10 13

Saturated Fat (g) 3.6 5.1

Trans Fat (g) 0.6 0.8

Cholesterol (mg) 39 55

Sodium (mg) 415 585

Sugar (g) 0 0

Vitamin A (IU) 0 0

Vitamin C (mg) 0 0

Calcium (mg) 36 51

Iron (mg) 2 3

Prosuct Specifieations:

UPC (GTIN) 10049485056598

Inner Packs 6

Net Weight 30.63 Ibs

Gross Weight 32.43 Ibs

Case Length 23.41 in

Case Width 1191 in

Case Height 11.19 in

Case Cube 1.81 ft

TixHi 6x4

Shelf Life {frozen) 365 days

Alieryens:

Soy

Mgt

2.50z Beef Patty

Prodtuct Title:

FULLY COOKED BEEF PATTIES

CARAMEL COLOR ADDED

Ingredients:

GROUND BEEF (no more than 20% fat), WATER, TEXTURED VEGETABLE PROTEIN (soy protein
concentrate, caramei color), SALT, HYDROLYZED SGY PROTEIN, DRY BEEF STOCK, CARAMEL
COLOCR, SPICE. '

CHN Statement: CNID Number: 074151

Each 2.5 oz Fully Cooked Beef Patty provides 2.00 oz equivalent meat/meat alternate for Child
Nutriton Meat Pattern Requirements. (Use of this logo and statement authorized by the Food and
Nufrition Service, USDA 01-09.)

Preparation:

FROM FROZEN (0-10 Degress):

Convection Oven {Preheated to 350 Degrees):

Piace frozen Burger flat on a sheet pan lined with parchment paper. Do not overlap or stack patties.
Ptace sheet pan in a 350 degree prehealed oven and set timer for 7- minutes.

When timers sounds, cheek for internal femperature of 160 degress or higher. Remove from oven.

Steamer:

Place bag of Burgers in pan. Place pan in steamer and cook for approximately 35-40 minutes until product
reaches internal femperature of 160 degrees.

Cock time will depend on amount of product in steamer.

For more detailed heating instructions and other methods, please contact JTM,
Statement:

Products Containing USDA non-substitutable commodities bear the following statement; “Contains
commodities donated by the United States Department of Agriculture. This product shall be soid only fo

eligible recipient agencies.”

JTM item codes that begin with "CP" for "cammodily product,” denole the item is made using non-substifutable USDA commdities.
JTM items ending with "CE” denote the product as “‘commercial equivalent.”

200 Sales Driva, Hainson, Ohio 45630
(513)-367-4900 / (800)-626-2308 / Fax (513)-367-3519

For the Most Current Information Visit Us at:  WWW.JTMFOODGROUP.COMISCHODLS



CN NUTRITION INFORMATION %//Z/

FULLY COOKED BEEF PATTY (5659)

CN SERVING SIZE: 2.502/70.9¢g j’”’l""’/
Calories 147.14
Calories from Fat 85.78 ( 58 % of total calories )
Total Fat (g} 9.63
Saturated Fat (g) 3.64
Trans Fatty Acids (g) 0.58
Poly Fat (g) 0.27 { 0 % of total calories )
Mono Fat (g) 4.17 { 3 % of total calories )
Cholesterol (mg) 39.01
Sodium (mg) 415.01
Total Carbohydrates {g) 1.55
Dietary Fiber (g) 1.27
Sugars () 0.12
Protein (g) 13.96
Vitamin A (1U) 0.08
Vitamin C (mg) 0.00
Calcium (mg) 36.48
Iron (mg) 1.82

Each 2.5 oz, Fully Cooked Beef Patty provides 2.0 oz. equivalent meat/meat alternate
for Child Nutrition Meal Pattern Requirements.

This information is based on calculations from various databases. The information is
believed to be accurate, but does not constitute a guaraniee.

DB 2/26/2008 Revised: 2/25/2009
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U. S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion -~ Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549
Debarment and Suspension, 7CFR Part 3017, Section 3017.510, Participants

responsibilities. The regulations were published as Part |V of the January 30, 1989,
Federal Register (pages 4722-1733). Copies of the regulations may be obtained by
contacting the Department of Agriculture agency with which this transaction originated.

7

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

1. The prospective lower tier participant certifies, by submission of this proposal,
that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the

statements in this certification, such prospective participant shall attach an
explanation to this proposal.

J. T.M. Provisions Co., Inc. k@@@q l B

Organization PR/Award or Project Name

Brian Hofmeier, Director, School FoodService

Name(s) and Title(s) of Authorized Representative(s)

Sture(s) Date

Form AD-10-48 {11/87)



INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this form, the prospective lower tier participant is
providing the certification set out on the reverse side in accordance with these
instructions.

The certification in this clause is a material representative of tact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/ or
debarment.

The prospective lower tier participant shall provide immediate written notice to the person
which this proposal is submitted if at any time the prospective lower tier participant learns
that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances,

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded as used in this clause, have the meanings set out in the Definitions
and Coverage sections of rules implementing Executive Order 12549, You may contact the
person to which this proposal is submitted for assistance in obtaining a copy of those
regulations.

The prospective lower tier participant agrees by submitting this form that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this form that it will include
this clause titled Certification Regarding Debarment, Suspension, Ineligibifity and
Voluntary Exclusion - Lower Tier Covered Transactions, without modification, in all lower
tier covered fransactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a ceriification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

E:xcept for transactions authorized under paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction
with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue
available remedies, including suspension and / or debarment,



HAZARD ANALYSIS AND CRITICAL CONTROL POINTS

JTM has been operating under a Hazard Analysis and Critical Control Points (HACCP)
program since 1999, as required by USDA Code of Federal Regulations 9 CFR 417,
which meets all the requirements of the USDA and third-party auditors. Our CCP’s
(Critical Care Points) are all temperature control points, through the process of receiving,
processing, cooking and chilling our products. The full plan is available for review by
our customers at our facility at any time within normal business hours.

The key features of our program, which is routinely audited by government and other
third-party agencies, include:

A HACCP team, comprised of members from across the plant, has been
established and meets on a routine basis. The team includes personnel trained in a
formal, external HACCP course.

Each product has been described, and current process flow diagrams maintained.
A documented HACCP program, detailing the 7 principles, is established and up-
to-date. A hazard analysis has been completed.

CCP’s (Critical Control Points) have been identified. The critical control points
are identified on the process flow chart as well as in the documented HACCP
plan.

Critical limits have been scientifically established and are documented.

CCPs are monitored at regularly scheduled intervals. Monitoring procedures are
documented and monitoring records are maintained.

Corrective action procedures have been identified and are taken, if critical limits
are not met.

Corrective action records are maintained. Product disposition is documented.
Appropriate verification procedures have been established. They are documented,
and verification records are maintained.

All records are appropriately signed/initialed and dated.

The HACCP plan is verified annually through an independent audit. The
verification audit is documented by a report. The verification audit results are
maintained in the HACCP plan’s historical records.

JTM utilizes an outside USDA certified laboratory as needed for product testing.
Our Food Security Plan is approved and active with USDA. Our plan number is
19428996794

JTM contact information:

Larry Kutzleb, Operations Manager
200 Sales Dr.,

Harrison, OH 45030

Toll Free 800-626-2308 Ext. 123
Fax 513-367-1132
larrvkutzleb@jtmfoodgroup.com




March 2, 2009

Quality Assurance Program

a We are under continuous inspection by the FSIS/USDA inspectors; Meat est. #1917 and our
Poultry est. #8930
a  In compliance with the Federal regulations concerning HACCP, we began operating our program
on 1/1/99 as the regulation required. We operate under a HACCP plan that is approved by and in
compliance with USDA Meat and Poultry inspection services.
0 We have a full time QA/QC staff of our own to ensure sanitation and quality operating procedures.
There duties include, but are not limited to, the following daily activities:
A, Recelving
a. DEnsure Integrity/Condition of Raw Product
b. Trailer Condition
B. Formulation Control
a. Certificates of Analysis
b. Daily Scale Checks
C. In-Process Specifications
a. Meat Lean % and Temperature Checks
b. Thermometer Calibration
c. Raw Patty Weights, Lengths, Cube P
d. Freezer Checks o e
D. Finished Product Specifications ' -
a. Oven Cooked — Length, Weight, Pack Appearance, Taste_
: b. Kettle - Weight, Pack, Appearance, Taste :
E. Quality Checks
a. On-Line Checks
QA Audits
Packaging and label inspection:
Sanitation checks
Rotation checks
Checking conformance with processing procedures
g. Auditing of production records -
Complaint Resolution & Tracking
Third Party Audits
a. USDA
b. US Army (annually)
c. Silliker Laboratories
0 Our commodity processing activities are audited each year with findings reported to USDA /
Denver, the latter due to our processing volumes.
u  All of the above QC / QA procedures are followed for all processing in all plants whether it is
commaodity or commercial.
a  All Commodities are processed under AMS approved Process Controlled Certification Program.

O oo o

o

JTM Provisions Co., Inc.
200 Sales Dr.

Harrison, OH 45030
800-626-2308



Section 2: Employment and Procedure
Drug-Free Workplace Act Of 1988

Policy Starement

Under the fedenal Diag-Free Workplace Act, itis our policy thar any location at which Company
business i3 comducted, whether at this oc any other site, 18 declared to be 2 drg-free workplace.

Guidelines:

L. Al emplovees of JTM are absolutely prohibiced from unlawfully manufacturing, distibuting,
dispensing, pessessing, or using controlied substances in the \»(Jrkpl'su Controlled substances
include (hut are not limited tfﬂ the following;

* Marcotics (heroin, mosphine, etc.)

» Cannalus (maojuana, hashish)

* Stmalants (cocame, dietpills, cic)

* Depressants (tranquilizers)

» Hlallucinogens (PCP, 1.313, "designer drugs”, ew)

)

JT™ has a formal drug testing policy that all managers and supervisors must be familiae with.

3. Any employer convicted of violating 2 criminal drug statute must inform the Company of such
conviction (nchiding pleas of guilry or nolo mmmdmc} withun five (5} days of the convicuon
occurring Failure to so inform the Company subtects the employes {0 d:mp]m%r\; action, up 1w
and including termination for the first offense.

4. The Company reserves the nght o offer emplcwocs convicted of violatng a commal drug siaiare
m the workplace pdmnpatmn in an approved rehabilitation or dmug-abuse assistance program as
an altemanve o disaphne. If such a program is offered, and rl&.é.(‘.p!"f:d by the employee, thes the
employee most sansfactonly participate in the program as a condition of continued ermplovment,

5. Any questons or clanfications of this policy should be dizected o supervisors or the TTuman
Resource Director,

15 Revised March 31, 2006



REFERENCES SHEET
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N RFQ No. _AGR0913

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of iis political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospeciive vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate. ' :

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

if this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Arlicle 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded fo a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate coniracting authority in fimely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST: '

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepied the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and fo all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of frade relating to the particular
commodifies or services purchased or acquired by the state of West Virginia. Such assignment shall be made
. and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’'s Office, the West. Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit fo verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in htip://www.state.wv.us/admin/purchase/privacy/

noticeConfidentiality. pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

f
T ) - :
Vendor's Name: __ U LN_LOUI S}@cﬂi (o, Inc -
= s
Authorized Signature: %2/\4_. 7«}7
Purchasing Affidavit (Revised (1/07/09)

Date: 3 - Oq
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State of West Virginia RFQ NO. AGR0913

’“@\?\ VENDOR PREFERENGE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
oreference for their residency status. Such preference is an evaiuation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This cerfificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Biddar is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or comporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidderis a nonresident vehdorwhich has an affiliate or subsidiary which employs & minimum of one hundred state residents
and which has maintained ifs headquarters or principal place of business within West Virginia continuousty for the four (4)
years immediately preceding the date of this certification; or,

2. . - Application is made for 2.5% resident vendor preference for the reason checked: .

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided inthe state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiiate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder’s affilizte's or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked: L .
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

8. Application is made for 3.5% resident vendor preference who Is a veteran for the reason checked:

Bidder is a resident vendor who is & veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire ferm of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to mest the
requirements for such preference, the Secretary may order the Director of Purchasing to: (&) reject the bid; or (b} assess a penalty
against such Bidder in an amount not to exceed 5% ofthe bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees fo disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this cerfificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date; Title:

*Check any combination of preference consideration(s) indicated above, which you are entitled o recelve.





