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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Crder/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or sarvices.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without fimitation the wvalidity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptoy protection, this Contract may be
deamed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp://www.state. wv.us/fadmin/purchase/victhipaa.htm) is heresby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §180.103) and will be disclosing Protected Health
information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL. & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hersby bacome part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The confractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy."

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: Hems offered must be in compliance with the specifications, Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL o the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may walve minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are cleary identified in the
guotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Fallure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2018 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev, 7/01/08



State of West Virginia ReqﬂeSt for

Department of Administraton  Quotation

Purchasing Division
2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 MICHAEL AUSTIN
3046-5858~-2402
709032718 301-726-2000
CUMBERLAND CONCRETE CORPORATIO DIVISION OF HIGHWAYS
PO BOX 3349 VARIDUS LOCALES AS INDICATED
BY ORDER
LAVALE MD 21504

02/04/2009

Net 30 Best Way

Destination

Prepaid

BID OPENING DATE:

02/18/2009 B1D

OPENING TIME

01:

3

UNLESS SPECI
IN THIS CONT
PRICING SET
CONTRACT.

FIC P
RACT
HERE X

ROVIS
BOCUM
N ARE

IONS ARE STIPULA
ENT, THE TERMS,
FIRM FOR THE LI

RENEWAL: THI
WRITTEN CONS
SUBMITTED TO
DAYS PRIOR TD THE] EXPI
BE IN ACCORDANCE WITH
ORIGINAL CONTRACT] AND
(1) YEAR PER]IQDS,

S CONTRACT,
ENT OF THE
THE DIREC

MAY BE RENEWED
SPENDING UNIT A
TOR OF PURCHASIN
RATICN DATE. SU
THE TERMS AND CO
SHALL BE LIMITED

CANCELLATION: THE DIRECTOR OF PURCHASI
RIGHT TO CANCEL THIS CONTRACT IMMEDIAT)
NOTICE TO THE VENDOR IF THE COMMODITIE
SUPPLIED ARE! OF AN INFERIOR QUALITY OR
TO THE SPECIFICAT|IONS OF THE BID AND C
OPEN MARKET ICLAUSE: THE DIRECTOR OF PU
AUTHCRIZE A SPENDING UNIT TO PURCHASE

MARKET, WITHDUT THE FILING OF A REQUIS
ESTIMATE, ITEMS SPECIFIIED OGN THIS CONT
IMMEDIATE DELIVERY IN EMERGENCIES DUE

TED ELSEWHERE
CONDITIONS AND
FE OF THE

UPON THE MUTUAL
ND VENDOR,

& THIRTY (30)

CH RENEWAL SHALL
NDITIONS OF THE
TO TWO (2) ONE

NG RESERVES THE
ELY UPON WRITTEN
S AND/OR SERVICES
DO NOT CONFORM
ONTRACT HEREIN.

RCHASING MAY
ON THE OPEN
ITION OR coeSsT
RACT FOR

TO UNFORESEEN

CAUSES (INCLUDING BUT NOT LIMITED TO D
PORTATION OR{ AN UNANTICIPATED INCREASE
OF WORK.)

QUANTITIES: QUANT,
APPROXIMATIONS ON
THE STATE SPENDIN
THAT THE CONTRACT
ORDERED FOR DELIV
WHETHER MORE; OR L

ITIES; LISTED IN THE R
l.Y, BASED ON ESTIMATE
G UNIT. 1IT IS UNDERS
SHALL. COVER THE QUAN
ERY DURING THE TERM O©
ESS THAN THE QUANTITI

ELAYS IN TRANS-
IN THE VOGLUME

EQUISITION ARE
S SUPPLIED BY
TODOD AND AGREED
TITIES ACTUALLY
F THE CONTRACT,
ES SHOWN.

22000

"62/6972009

President

FE
W’52 -1356191.

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




PO

State of Wes

%709032718

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130 -
Charleston, WV 25305-0130

t Virginia

301-724-2000

Request for [
Quotation

MICHAEL AUSTIN
306-558-26402

BOX 3369

LAVALE MD 21504

CUMBERLAND CONCRETE CORPORATIO

DIV
VA
BY

ISIOCN OF HIGHWAYS

RIOUS LOCALES AS INDICATED

ORDER

02/04/2009

Net 30

Best Way

Destination

BID OPENING DATE:

02/18/2009

BID

OPENING TIME

ORDERING PROICEDUR

WRITTEN STATE CON

EXHIBIT 10

SP

TRACT
THE VENDOR FOR COMMODI
THE ORIGINAL|{ COPY| OF THE WV-39 SHALL B
VENDOR AS AUTHORIZATION FOR SHIPMENT,

MAILED TO THE PURCHASING DIVISION,

ENDING UNIT(S) §
CRDER (FORM NUM
TIES COVERED BY

AND

RETAINED BY |[THE SPENDING UNIT.

BANKRUPTCY:

ORDER.

FLECTRONIC MEDIUM

REV. 04/11/72001

ADDENDUM ACKNOWLE
I HEREBY ACKNOWLE

ADDENDUM(S) |AND
PROPOSAL , PLANS

Annennui/pp.
NB‘ 1 e oT o -«

A

L

IN THE EVENT THE VENDOR/C
FOR BANKRUPTICY PROTECTION,
CALLY NULL AND vO[ID,

THIS CONTRA

AND IS TERMINATED

DGEME

THE TERMS AND CONDITIONS CONTAINED IN

SHALL SUPERSEDE ANY AND ALL SUBSEQUENT
CONDITIONS WHICH MAY APPEAR ON ANY ATT
DOCUMENTS SUCH AS PRICE LISTS,
AGREEMENTS OR MAINTENANCE AGREEMENTS,
SUCH

ORDER F

AS CD-ROM.

REQUISITION

NT

DGE RECEIPT OF THE FQ
HAVE MADE THE NECESSAR
ND/GOR

SPECIFICATION,

HALL ISSUE A
BER WV-39) TO
THIS CONTRACT.
E. MAILED TC THE
A SECOND COPY

A THIRD COPY

ONTRACTOR FILES
CT IS AUTOMATI-
WITHOUT FURTHER

THIS CONTRACT
TERMS AND
ACHED PRINTED
ORMS, SALES
INCLUDING ANY

669C0026

L I A ]

NG . :

LLOWING CHECKED
Y REVISIONS TO MY
ETC.

SIGNATURE J OTIT1

“E REVEHEE SIDEFOR

TERMSANDCONDITION

TELEPHO

(301) 724-2000

TITLE

Pre81dent

Y 50-1356191

Prepaid
01:30PM

02/09/2009
ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED ‘VENDOR'




PO BOX

LAVALE

709032718
CUMBERLAND CONCRETE

State of West Virginia

Department of Administration

Purchasing Division

2019 Washington Street Eas
Post Office Box 50130
Charleston, WV 25305-0130

3369

MD 21504

301-724-24000
CORPORATIO

Request for =

Quotation
t

669C0026

MICHAEL AUSTIN
ANG~5Rh8-2402

DIVISION OF HIGHWAYS
VARIOUS LOCALES AS INDICATED
BY ORDER

02/04/2009

Destlnatlon Prepaid

BID OPENING DA

NOD .

NO.

NO .

NG .

VEND

ORAL

SPEC

REV.

I UNDERSTAND
ADDENDUM(S)

AND ANY STATE PER
INFORMATION |ISSUE

A SIGNED BID

FA

5

LI 4

THAT
MAY B

FAIL
E CAU

OR MUST [CLEAR
DISCUSS|ION HELD B
SONNE
D IN
AN O

IFICATIDNS BY

11/%6

.Y UNDERSTAND THAT AN
REPRESENTATION MADE OR

ASSUMED TO

WRITING AND

« .

Jo G,

1CE

UBMITTED TO:

URE TO CONFIRM T
SE FOR REJECTION

ETWEEN VENDOR'S
L. IS NOT BINDING

FFICIAL ADDENDUM

Cumberland (oncrete Corporatl

LR S I R R I Y £ I I I

LEE R N R A

HE RECEIPT OF THE
OF BIDS.

Y VERBAL

ADE DURING ANY
REPRESENTATIVES
ONLY THE

D TO THE

IS DING.

OZOOO L R L R R

SIGNATURE Steiner

BE M

ADDE

on

L I LR R I

co
02/

MPANY
9/2009

I I A R R I A

DATE

SIGNATURE J Of111 G,

otelner

TELEPHONEI‘

(301) 724=-2000

T
02/09/2009

TITLE

President

/ 52-1356191

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia

Purchasing Division

Department of Administration

Requesi for

Quotation

Post Office B

*709632718
CUMBERLAND CONC
PO BOX 3369

LAVALE MD 2150

2019 Washington Street East

ox 50130

Charleston, WV 25305-0130

301-724-2000
RETE CORPORATIO

PA

AUMBEF::

66900026

MICHAEL AUSTIN
304-558-2602

BY ORDER

DIVISION OF HIGHWAYS
VARIOUS LOCALES AS INDICATED

02/04/2009

Net

30

Best Way

Destination

Prepaid

BID OPENING DATE:

02718/

2009

BID OPENING TIME

01:30PM

DEPARTM
PURCHAS
BUILDIN
2019 WA
. CHARLES

THE BID SHOU
THE ENVELOPE

SEALED BID
BUYER: ~--~-~-
RFQ. NB.:“"“

BID OPENING

BID OPENING

PLEASE PROVI

ING DIVISION
G 15
SHINGTON S[TREET,
TON,

LD CONTAIN

ENT OF ADMINISTRATION

EAST

WV 2B305-6130

THIS INFORMATIO
OR THE BID MAY NOT BE CONSIDERED:

IR IR N X
o fim o] 50200026
DATE s | 02/18/2009
FIME sl mmmmfom 2230 P20

FAX NUMBER IN CASE I7
TO CONTACT Y[0U REGARDING YOUR BID:

o o v b f v e [ o e S S IS SR

IS NECESSARY

ot i s fo v wer v e e mm e R o e o e e Al G G e e VA A RN e e e

N ON THE FACE OF

o e e e A e e L e

SIGNATURE J ONT G .

Stelner

President

”'TELEFHONE

(301) 7242000

& :
02/09/2009

52-1356191

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESSW SPACE ABOVE LABELED VENDOR' -



12.

Item
No.

5 ® 90

G H E

BIDDING SCHEDULE (Continued)

Unit Bid Price for Items A through I, to include delivery within five
{5) miles of Vendor's Plant.

ORDER SIZE IN CUBIC YARDS

District 5 PRICE PER CUBIC YARD

2-2.98CY 3-3.99CY 4-4.99CY 5 CY¥ & Over

Class A Concrete, _ /CY I L°; 4 A 4 /CcY
Class B Concrete, 906.00/CY 95.00/cy 95.00 /ey 95.00 /ey
Class C Concrete, __/CY oy I 4> 4 /ey
Class D Concrete, /cxY /cY /ey /Y

——— et s—

Class K Concrete, 98.00/cY 97.00/Ccy 97 .00 fcY 97.00 Jcy

Modified Class K
Concrete, 8~1/2 Bag
Mix, $iliceous Sand 103.50/cy 102,50 /cy 102, 5(/cy 102.50 /oy

CLSM Type A 85.00/CY 84,00 /CY 84.00 /cY  84.00 /CY
CLEM Type B 81.00/cY 80.00/cy 80,00 /cY 80.00 /cy
CLSM Type C 90,00/cy §6.00/cY 89,00 /fcy 89,00 /cy

Will Class B Concrete supplied at prices
quoted above contain limestone sand? o

s

If so, state additional charge to provide
Class B Concrete using siliceous sand none /CY

Charge per bag for increased cement
content above the target value. 8.00 /ey

Additional Haul: Vendor may bid either or both options; however, the
Divigion of Highways will select the most cost effective option. .

Option A 5 1.00 per cubic yard per mile
Option B § ~=-=-= per truck load per mile

18



12.

BIDDING SCHEDULE (continued) DISTRICT __5

Admixture, per cubic yard

1)
2)
3)

Water-reducing set retarder

Water reducer

Calcium chloride based accelerator
(HE-122 or approved egqual)

Non-calcium chloride based accelerator

5)

6)
7}
8)

{Darex Set Accelerator or approved equal
Super plasticizer (Bucon 37 or approved
equal)

Fiber

Heated Concrete

Ice

8 1.00 cy
§_~——- C¥
$ 05 o=
s .07 oz
g 6.00 cy
§ 6.00 cY
$ 2.50 cCY

bue to time constraints, the cement may have to be added
to the transit mixer at the project asite using Division

personnel. Please state any additional charges as
follows:
1) Cement provided and transported to
project site by Vendor $ 80,00 /Jox
2) Cement provided by Vendor and transported
from Vendor's plant to project site by
Division <] 31,00 /¢

Penalty Charge for unloading time
in excess of ten (10) minutes per cubic

vard,

$ .75 per truck minute

Plant Location _ laVale, Maryland

Moorefield, West Virginia

4)
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RFQ No.669C0026

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction coniract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a writien plan for a drug-free
workplace policy in compliance with Articie 1D, Chapter 21.of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia ail rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behaif of the bidder or this bid.

LICENSING: _

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not Timited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in hitp://iwww.state.wv.us/admin/purchase/privacy/
noticeConfidentiality.pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name: Cumberlapg Congrefg Corporation

Authorized Signature: ( M V{?Z@é@'/’nﬂ/\ Date: 02/09/2009
Purchasing Affidavit (Revised 01/01/09) John . Steiner
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