State of West Virginia
Purchasing Division
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GENERAL TERMS & CONDITIONS S
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP) -

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legisfative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
tarm of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cance! any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without limitation the validity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreameant of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, the State may deem
this contract nuf and void, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp://www.state.wv.us/admin/purchase/vic/hipaahtm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information {45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Warkplace Act. 1t is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3} Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
spacifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the guotation form.
4. Unit prices shall prevail in case of discrepancy.

5, All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
guotaticn. '

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Fallure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130 ‘

Rav. 5/19/09
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This herbicide spray system is to provide weed confrol within the geographical area and
boundaries of McDowell, Mercer, Raleigh, Wyoming and Summers Counties to Sam Black in
Greenbrier County on 1-84 for the West Virginia Division of Highways Right of Ways and facilifies
as directed by the District Manager. The spray boom truck will be used on a majority of the
spraying, while the articulated spray boom truck will be utilized for treating wider right of ways
mainiy in conjunction with the median and brush controf operations. '

Two frucks must be available at any time upon the request by the Department of Righways
during the pendency of this contract.

The Herbicide Spray Systems shall meet the following specifications:

Eguipment Requirements:

1. Spray Boom Truck:

Minimurm 800 gallon unit to be equipped with a sprayer control system capable of
automatically maintaining application rate, a vehicle speed sensor which is either connected to the
vehicle speedometer or a radar type sensor, a minimum of eight (8) separate boom widihs; two (2)
different application ratios and a manual setting for spot spraying.

The herbicide application unit is to be equipped with an eight boom nutating spray head,
using all brass or stainless steel nozzles capabie of delivering a no streak pattern of two (2) feet fo
thirty-two (32) feet. All booms shall operate independently or simultaneously to apply the
necessary spray widths as needed. The application system shall have oscillating motion on
hooms one (1) through four (4); these nozzles must be electrically driven by a 12-voli system. The
unit to provide a uniform spray pattern while providing spray drift control.

The above equipment shall be mounted on a suitable flat bed type truck. The
operator/driver shall furnish herbicide applicators certification meeting the requirements of the

State of West Virginia. ‘

2. Articulated Spray Boom Truck:

The Spray Unit shall be equipped with a minimum 800 gallon capacity or larger spray tank.
The Unit is to be equipped with nine (9) boom nutating multiple spray head system, using all brass
or stainless steel nozzles capable of delivering a no sireak pattern up to a minimum of fifty (50)
feet. All booms shall operate independently or simultaneousiy to apply the necessary spray widths
as needed. The application system shall have oscillating motion on booms one (1) through four
(4); these nozzles must be electrically driven by a 12-volt system. The unit to provide a uniform

spray pattern while providing spray drift control.

The articulated spray boom shall be mounted in the centerline of the truck. The boom shail
be capable of rotating 90 degrees to the left and right of the centerline of the truck and have a
minimum vertical arc of 80 degrees. The boom shall be a minimum of 18 feet when fully extended
“and shall be equipped with a Norstar spray head application system or approved equal.



All controls for the movement of the boom and spray heads shall be controlled by a joy stick
or switches from within the cab of the truck. Unit to be equipped with a sprayer control system
capable of automatically maintaining application rate, a vehicle speed sensor which is either
connected to the vehicle speedometer or a radar type sensor, a minimum of ten (10) separate

boom widths; two (2) different application ratios.

The above equipment shall be mounted on a suitable flat bed type truck. The
operator/driver shall furnish herbicide applicators certification meeting the requirements of the

State of West Virginia.

The vendor shall be responsible for all fuel, repair, maintenance and insurance for the
equipment and operator. The successful vendor shall be prepared to mobilize and begin work
within thirty (30) days after receipt of an order from the West Virginia Division of Highways. The
successful vendor shall comply with all laws, rules and regulations of the State of West Virginia.
All labor rates paid by the vendor under this contract must be in compliance with the West Virginia

Department of Labor Prevailing Wages, Current Series.

Within 30 days from the date of apparent low bid notification, the successful respondent
must assemble all proposed equipment and personnel and demonstrate to the satisfaction of the
Herbicide Coordinator that equipment and personnel meet the requirements of the Statement of
Work. This demonstration is to take place at a time and date mutually agreed upon by the

Herbicide Coordinator and the Coniractor.

Traffic Conirol:

Traffic control will be provided by the West Virginia Division of Highways with the exception
of the work vehicles provided by the vendor. All work vehicles provided by the vendor shall be
equipped with two (2) flags and one (1) rotating high intensity amber light with a “Slow Moving”
triangle mounted on the rear of the vehicle. This applies to all daytime operations.

Material Provided By The Contractor:

When materials are provided by the vendor for items four (4) through seven (7), copies of
labels, application rates and number of gallons of emulsion for each specific application is to be
submitted. The Division reserves the right to reject any product it deems to pose a potential
environmental or safety related problem. Chemical containers must arrive on the job site with their
seals unbroken. The vendor is responsible for making arrangements to obtain a clean water
source outside of the Divisions right-of-way for mixing with herbicides. Delivery or storage of the
vendor's equipment or chemical at West Virginia Division of Highways is prohibited.

Workmanship:

The West Virginia Division of Highways reserves the right to terminate the usage of any
herbicide spray system which does not perform the work in conformance with reasonable
production standards. Product standards will be based on product performance data under similar
circumstances. Only firms who show evidence of employment of qualified and experienced
operator/certified herbicide applicators meeting the requirements of State of West Virginia in this

field will be considered.



The vendor shall provide two-way communications between the spray unit and the
inspector's vehicle provided by the West Virginia Division of Highways in order to optimize project

guality.

Basis of Payment:

The vendor shall invoice the West Virginia Division of Highways for acres sprayed and/or
- mohbilization charges on a bi-monthly basis. Mobilization miles and acres must be verified on a
daily basis by an authorized representative of the West Virginia Division of Highways. The vendor
must provide a daily receipt ticket, easily identified as such by a reference ticket number, date of
service and the acreage. The date and ticket number must be referenced on the invoice in order

of proper payment to be made.
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iterm No:

Quantity -

Unif Price

Amount

100

100

100

Description

ltems 1, 2 and 3 below are per acre rates applied at between

25 and 50 galions of solution per acre. ‘
Material is fo be supplied by the West Virginia Division of
Highways foritems 1,2 and 3

ACRES, GUARDRAIL SPRAY AREA

$ 150.00 peracre of actual spraying or applying herbicides

ACRES, MEDIAN SPRAY AREA
g 140.00 per acre of actual spraying or applying herbicides

ACRES, BRUSH CONTROL
$_150.00 per acre of actual spraying or applying herbicides

$150.00

$15,000.00

$140.00

$ 14,000.00

$150.00

$ 15,000.00
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Hem No:

Quantity

Description

Unit Price

Amount

500

250

250
1005

335

335

335

$  138.00

The foliowing are per acre rates applied at between 25 & 50
gallons of solution per acre. The rates listed are minimum rates
to be applied. Herbicide to be provided by the vendor.

ACRES, BAREGROUND-GUARDRAIL, BEAMS, ETC

AREA FROM EDGE OF PAVEMENT TO 2 FEET BEHIND
GUARDRAIL

SWATH RANGE 3 TO 50
A. 5 POUNDS KROVAR

5 POUNDS DIURON
3 OUNCES QUST

2 QUARTS ROUNDUP PRO
1 PINT SURFACTANT

$_276.00 per acre of actual spraying or applying herbicides
B. 3 OUNCES OUST

2 QUARTS ROUNBUP PRD

6 POUNDS DIURON

1 PINT SURFACTANT
$_222.00 per acre of actual spraying or applying herbicides
ACRES, BRUSH
SWATH RAN'GE 4'TO 50
A. EARLY SEASON

1 QUART TORDON K
2 QUARTS GARLON 3A

1 PINT SURFACTANT
$_130.00  per acre of actual spraying or applying herbicides
B. LATE SEASON (JULY

2 GALLONS KRENITE

1 QUART SURFACTANT

4 OUNCES ARSENAL
$_183.00  per acre of actual spraying or applying herbicide
C. LATE SEASON (SEPTEMBER) '

2 QUARTS GARLON

1.5 OUNCES ESCORT

1 QUART SURFACTANT
per acre of actual spraying or applying herbicide

$276.00

$ 69,000.00

$222.00

$ 55,500.0(

$ 130.00

$ 43,550.00

$183.00

$ 61,305.0(

$138.00

$ 46,230.00
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iftermn No;

Quantity

Description

Amount

100

100

ACRES, ESCAPE RAMPS AND STORAGE LOTS
8 POUNDS DIURCN
3 OUNCES OUST
2 QUARTS ROUNDUP PRO
1 QUART SURFACTANT

§ 197.00 wer acre of actual spraying or applying
herbicides

ACRES, WILD FLOWER PLOTS
SWATH RANGE 4' TO 150°

2 QUARTS ROUNDUP PRO

1 PINT 2,4D

1 QUART SURFACTANT
$__249.00  per acre of actual spraying or applying herbicides
MOBILIZATION:
$_ 0.2 PER MILE

LOCATION OF BASE STATION __ Butler, PA

Mobilization will be incurred for said equipment by the Division of . ‘

Highways to the initial job site from the vendor's base station.
Vendor's base station shall be construed to be his permanent
established headquarters or in the case of moving from one
Division of Highways job site to the next, the present location or
which ever will cost less. The route will be jointly agreed to by
both parties. Mobilization is only paid one-way.

TOTAL

% 19,700.00

$ 24,900.00

b 364,185.00







| Rev.098 State of West Virginia RPQ NO. 10900285

VENDOR PREFERENCE CERTIFICATE

Ceriification and application*® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does nofapply to
construction contracts). West Virginia Code, §5A4-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This ceriificate for application is 1o be used to request such preference. The Purchasing
Division will maks the determination of the Resident Vendor Praference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked: -

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; of,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business confinuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headguariers or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; of,

Bidderis a nonresident vendor which has an affiliate or subsidiary which employs & minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuousty for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the iife of the confract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of ene hundred state residents or is a nonresident vendor with an
affiiate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing &
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the staie
continuously for the two years immediately preceding submission of this bid; or,

4, . Application is made for 5% resident vendor preference for the reason checked: \
RBidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidderis an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

8. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendoer who is a veteran of the United States armed forces, the reserves or the National Guard, i, for
pusposes of producing or distributing the cormmodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average af least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to confinue to meet the
requirements for such preference, the Secretary may orderthe Director of Purchasing fo! (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonhably reguested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deermned by the Tax Commissioner to be confidential.

Under penaliy of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a confract is issued to Bidder and if anything contained within this cetificate

changes during the term of the contract, Bidder will notify Wmvision in writing immediately.
Bidderr  Dofnggelo Brothers, Inc. Signeci: [ /
Date: Jure 15, 2009 Tifle: President

“Check any combination of preference conslderation{s} indicafed above, which you are entifled fo receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, pubiic improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitied that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun,

ANTITRUST;

in submitting a bid to any agency for the stale of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer o the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafier acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonabile restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. 1 further cerlify that | am
authorized to sign the cerification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all siate and local laws and
requirements by any state or local agency of West Virginia, including, but not limited fo, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities,

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in http:/mww state . wv.us/admin/purchase/privacy/
noticeConfidentiality. pdf.

Under penalty of law for false swearing (Wesf Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name: Defipelo Brothers, Ing

Authorized Signature:(l—-‘rfg o C;%Y:QQ Date: Jure 15, 2009

Purchasing Affidavit (Revised 01/01/03}






