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GENERAL TERMS & CONDITIONS
AEQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP}

Awards will be made in the best inferest of the State of West Virginia.

The State may accept or reject in par, or in whole, any bid.

All quotations are governed by the Wesf Virginia Cods and the Lagisiative Rules oﬁhe Purchasing Division.

Prior te any award, the appareni successfu! vendor must be praperly registered with tha Purchasing Dmszon and have .

pald the required $125.00 registration fee.

All services perfarmed or goods delivered undsr State Purchase Orders/Contracis are to be continued for the ferm
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect affer Jure 30.

Payment may only be made afier the delivery and accaptance of goods or services.

Interest may be paid for late payment in accordance with the West Virginia Ceds.

- Vendot preference will be granted upon written request in accordance with the West Virginia Code.

The State of West Virginia is exampt from federal and state taxes and will not pay or reimbuise such taxes.
The Dirsctor of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the s_et!er.

The laws of the Siate of West Virginia and the Legisiative Aufes of the Purchasing Division shail govem alfl rights
and duties under the Contract, including without imitation the validity of this Purchase Order/Coniract.

Any teference to automatio renewal is hereby deleled. The Coniract may be renewed only upon mulual wrilten
agreemen of the parties.

BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, this contract Is automatically
null and void, and is ferminated without further erder.

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Asseciate
Addendum (BAA}, approved by the Attorney General, and available online at the Purchasing Division's web site
{hitp 7iwww.state.wv. usfadmin/purchase/vre/hipaa.him) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity {45 CFR §160.103) and will be disclosing Protected Hea!th

informaﬂon {45 CFR §160 103) to the vendor.

INSTRUCTIONS TO BIDDERS

Use the quotation forms provided by the Purchasing Division.

SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offerad by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature lo the bid. The

Purchasing Diviston may waive minor deviations to specitications,

Complete all sections of the quotation form.

Unit prices shail prevail in cases of discrepancy.

Al quotations ars considered F.O.B. destination unless alternate shipping terms are clearly identified in the quotation.

BID SUBMISSION: All guotations must be delivered by the bidder fo the office listed below prior to the dale and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washingion Streot East
Post Office Box 50130
Charlesion, WV 25305-0130

Rev. 068/21/2008

RIT




Siate of West Virginia
Depariment of Administrafion
Purchasing Division

2019 Washingion Strest East
Posi Office Box 50130
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ENVIRONMENTAL PRGTELTION
DEPT. OF

OFFICE OF SPECIAL RECLAMATION
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26416-9998 304-457~-3219

09/20/2007

BID OPENING DATE:

i0/31/2007

BID OPENING

TECTI
ADMI

L- PRO
NT OF

ENVIRONMENTA
THE DEPARTME

EXHIBIT 5

"NOTICE TO PROGCEED TH
MITHIN 3565 CALENDAR DA
38 RECEIVED. UNLESS D
EXECUTED PUR

PROCEED.
CANCELLATION: THE DIR
RIGHT TD CANCEL THIS C

MOTICE TO THE VENDOR T
SUPPLIED ARE
WITH THE SPE

CIFICATION
HEREIN. .

ONTRA
u.s.
HED F
CODE

WAGE RATES: [THE C
[THE HIGHER OF THE
RATES AS ESTABLIS
T0 WEST VIRGINIA
ARBITRATION: ANY|
INTEREST FOR| PAYMENTS
REQUIREDR BY STATE| LAW)
DR IN ANY AMERICAN INS

ALL OF THE ITEMS
OF THIS CONTRACT:

ON AND PURCHASE
MNISTRATIBN,

IS CONTRACT IS T BE PERFORMED
YS AFTER THE NOT|
THERWISE SPECIF1I
CHASE! ORDER WILL BE CONSID

ECTOR OF PURCHAS
ONTRACT IMMEDIAT
F THE MATERIALS
GF AN INFERIGR QUALITY DR
S OF THE THE BID

CTOR OR SUBCONTR
DEPARTMENT 0F L
OR FAYETTE COUNTY.,
21"5A) ET;SEQ.

REFERENCES MADE TO ARBITRATION OR
BUE (EXCEPT FOR

CONTAINED IN TH
TITUTE OF ARCHIT]
TRACT ARE HEREBY

PERTAINING TD THIS CON
. WORKERS' COMPENSATION: VENDOR IS
A CERTIFICATE FROM WORKERS' COMPEN

CHECKED BELOW WILL BE|

ORBER ISSUED BY
PURCHASING DIVISIODN.

ICE TO PROCEED
ED, THE FULLY
ERED NOTICE 7O

ING RESERVES THE
ELY UPON WRITTEN
OR WORKMANSHIP
DO NGT CONFORM
AND CONTRACT .

ACTOR SHALL PAY
ABOR MINIMUM WAGE
PURSUANT

ANY INTEREST
IS CONTRACT
ECTS DOCUMENTS
DELETED.

IRED TD PROVIDE
ON IF SUCCESSFUL.

REGU
SATI

A REQUIREMENT

ISIGNATURE

Moo, ;§9<?52¢4A£;;;ij:"2

2 3 -d3p

DATE

/- 3/-6°7

FEIN

FRESIDEAIT

S5-0762755

ADDRESS CHANGES TO BE NOTED ABOVE

"WHEN RESPOND?NG; TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'




State of West Virginia

Purchasing Division

RFQ COPY
TYFE NAME/ADDRESS HERE

EAGLE EXCAVAT!ON NG,

B0, BOX 218
KENNA, WV 25248

Depariment of Administration  Quotation

2019 Washington Sireet East
Post Office Box 50130 :
Charlsston, WV 25305-0130 CHUCK BOWMAN

Request for &

304-558-2157

ENVIRONMENTAL PROTECTION

DEPT. OF
OFFICE OF SPECIAL RECLAMATIDHN

105 S. RAILRODAD STREET

PHILIPPI, WV
26416-9998 304-457~3219
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State of West Virginia Request for premrrommmerT RS
Depariment of Administration  Quotation DEP137164 5
Purchasing Division

2019 Washingion Street East
Past Office Box 50130
Charlsston, WV 25305-0130

3046-5K8-215h7

RFQ COPY

TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION

DEPT. OF
DFFICE OF SPECIAL RECLAMATION
105 S. RAILROAD STREET
PHILIPPI, WV

26416-9998 306-657-3219

EAGLE EXCAVATION, ING,

PO. BOX 218
KENNA, WY 25248

869/20/2007
BID OPENING DATE: 10/31/2087 : BID OPENING TIME Di:30PM

CALLY NULL AND VOID, AND IS TERMINATED WITHOUT FURTHER
ORDER. '

EXHIBIT 7 | v | o

DOMESTIC ALUMINUM, GLASS & STEEL IN PUBLIC WORKS
PROJECTS

IN ACCORDANCE WITH WEST VIRGINIA CODE 5-19-1 ET.,SER.,
EVERY CONTRACT FOR CONSTRUCTION, RECONSTRUCTION,
ALTERATION, REPAIR, IMPROVEMENT OR MAINTENANCE OF
PUBLIC WDRKS), WHERE THE COST IS MORE THAN $50,000 AND,
IN THE CASE [OF STEEL ONLY, WHERE THE COST OF STEEL IS
MORE THAN $5@,000| OR WHERE MORE THAN 10,000 POUNDS OF
STEEL ARE REQUIRED, THE STATE WILL ACCEPT DNLY ALUMINUM
GLASS, OR STEEL PRODUCTS PROBUCED IN THE UNITED STATES.|
IN ADDITION,| ITEMS OF MACHINERY OR EQUIPMENT PURCHASED
FOR USE AT THE SITE OF PUBLIC WORKS SHALL BE MADE OF
DOMESTIC ALUMINUM, GLASS OR STEEL, UNLESS THE COST OF
THE PRODUCT {IS LESS THAN $50,000 OR LE[SS THAN 16,000
POUNDS OF STEEL ARE  USED IN PUBLIC WORKS PRODJECTS.

FOREIGN MADE| ALUMINUM, GLASS OR STEEL [PRODBUCTS MAY BE
ACCEPTED ONLY IF [THE COST OF DOMESTIC PRODUCTS IS FOUN
TO BE UNREAS[ONABLE. SUCH COST IS UNREASONABLE IF IT IS
%20 DR MORE HIGHER THAN THE BID PRICE {FOR FOREIGN MADE
PRODUCTS. IF THE| DOMESTIC ALUMINUM, GLASS DR STEEL
PRODUCTS TO [BE SUPPLIED OR PRODUCEDR IN A "SUBSTANTIAL
LABDOR SURPLUS AREAY™, AS DEFINED BY THE UNITED STATES
DEPARTMENT OF LABOR, FDOREIGN PRDPUCTS MAY BE SUPPLIED
ONLY IF DOMESTIC PRODUCTS ARE %30 OR MORE HIGHER IN
PRICE THAN THE FOREIGN MADE PRODUCTS.

IF, PRIOR TO THE [AWARD| OF A CONTRACT UNDER THE ABOVE
PROVISIONS, [THE SPENDING OFFICER OF THE SPENDING UNIT
DETERMINES THAT ERE EXISTS A BiD FOR LIKE FOREIGHN

;mMWE /@/Le;éa éﬁ)%ﬁgﬁ%ﬁéﬁixz;)‘ﬂ‘ 72 -4 75 ﬁéi;;/‘éi7

" FREsIDENT N 5505 1758 "ADDRESS CHANGES TO BE NOTED ABOVE
" WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPAGE ABOVE LABELED VENDOR'
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State of West Virginia
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State of West Virginia Request for
Department of Administration Quotation
Purchasing Division

2019 Washington Strest East

Post Office Box 50130

Charlsston, WY 25305-0130

304-5H8-2157

RFQ COPY
TYPE NAME/ADDRESS HERE

EAGLE EXCAVATION, ING.
PO. BOX 218
KENNA, WV 25248

ENVIRONMENTAL PROTECTION

DEPT. OF )
OFFICE OF SPECIAL RECLAMATION

105 S, RATLROAD STREET

PHILIPPI, WV :
264%16~9998 306-G657-3219

p9/20/2007
BID GPENING DATE:

10/31/20

REGULATIONS |THAT APPLY| TC THE CORIGINAL| BIDDING DOCUMENT
SHALL ALS0 APPLY [TO AN| ADBENDUM DOCUMENT. THE ONLY
EXCEPTION MAY BE FOR AN ADDENDUM THAT IS ISSUED FOR THE
SOLE PURPOSE; OF CHANGING A BID OPENING TIME AND/OR

DATE.

REV. 11/96
EXHIBIT 10
REGUISITION ND.: DEP13714
ADDENDUM ACKNOWLEDGEMENT |

I HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADRDENDUM(S) IAND HAVE MADE THE NECESSAR)Y REVISIONS TOD MY
AROPOSAL , PLANS AND/OR SPECIFICATIDN, ETC.-

ADDENDUM NOA'S:
NO. 1 \/
NO. 2 ennnden
NO. 3 envvndon
ND. & veuundes

9
Ngl 5 LI I I I S R

I UNDERSTAND| THAT| FAILURE TO CONFIRM THE RECEIPT OF THE|
ADDENDUM(S> MAY BE CAUISE FOR REJECTION OF BIDS.

WENDOR MUST [CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR) ASSUMED TO BE MFDE DURING ANY

| _ ™ -3/-07
e ORES) DENT FEIN $5=074 27 5‘3 ' ADDRESS CHANGES TO BE NOTED ABOGVE

" WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

V||| e e e e




BB NUMBER:

Stato of West Virginia quutesit for i EEERAGET
Depariment of Administration uotation

Purchasing Division DEP15714 B
2019 Washingion Street East 3 -

Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BDWMAN
o 306-558~2157
RFQ COPY

ENVIROMMENTAL PROTECTION

DEPT. OF
OFFICE OF SPECIAL RECLAMATION

105 S. RAILRCAD STREET

PHILIPPI, WV
264516-9998 -306-457-3219

TYPE NAME/ADDRESS HERE

EAGLE EXCAVATION, ING.
PO.BOX 218
KEMNNA, WY 25248

09/720/2007 :
5ID OFENING DATE; 18/31/2007

ORAL DISCUSSIION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PERSONNEL IS NOT BINDING. ONLY THE
INFORMATION |ISSUED IN FRITING AND ADDED TO THE
SPECIFICATIDNS BY AN OFFICIAL ADDENDUM IS BINDING.

A .:ﬁ?é{éaréf?..&zé;?@?ééfﬁbaa

SIIGNATURE
T VaThon) Tl .
COMPANY
DA OH .
DATE

REV. 11/96
NOTICE

A SIGNED BID; MUST| BE SUBMITTED TO:

PURCHASING DIVISIBON
BUILBING 15
2019 WASHINGTON STREET, EAST
CHARLESTON, WV 25305-0130

DEPARTM’ENT OF ADMINISTRATION
I

THE BID SHOULD CONTAIN THIS INFORMATION ON THE FACE OF
THE ENVELDPE] OR THE BID MAY NDT BE CONSIDERED:

SEALED BID

. i

SIGNATURE . TELEPHONE 37 '6‘/375 DATE /@ '3/_07 ~
TITLE ' FEN - . —
%7 7RSI DENT i 4 5_ é 7 4 7 f7 4 5) ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

T R




RFQ CoPY
TYPE NAME/ADDRESS HERE

State of West Virghia
Department of Adminisiration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charlaston, WV 25305-0130

EAGLE EXCAVATION, INC.
PO. BOX 218
KENNA, WY 25248

Request for &
Quotation

DEP135716

CHUCK BOWMAN
S04-KHR-2187F

oF

Wy

ENVIRDNMENTAL PROTECTION
DEPT.
OFFICE OF SPECIAL RECLAMATION
105 5. RAILROAD STREET

PHILIPPI,

26616-9998 306-657-3219

05/20/2007

BUYER :

7 2 3 36 36 %

RFQ. NO.:
BID OPENING
BID OPENING

PLEASE PROVI
TO CONTACT Y

PERSUN (PLEASE

MEVZE. D, FZesH

THIS

Is

CB-23
- BEP13714

1073172007

1:30 PM -

THE END DF RFQ

FAX NUMBER IN CASE IT
DU REGARDING YOUR BID:
_________ @ﬁié?&:i‘_—i 78

PRINT CLEARLY):

DEP13

IS NECESSARY

716 »%xx%¥ TOTAL:

5‘327

CJH

|3

[ 374398

DATE

/-

3/- 07

[TILE

R Moide O Fyselan

S5 -0 7627358

ADDRESS CHANGES TO BE NOTED ABOVE

PRESIDENT

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

S




BUYER DAGE | ®52- Ok 20 HO.
CB-23 ""‘ﬁiﬁ DEP13714

SPENDING UNIT

WEST VIRGINIA DEPARTMENT OF ERVIRONMENTAIL
PROTECTICN/OFFICE OF SPECIAT, RECLAMATION

WV-36a STATE OF WEST VIRGINIA

REV.

1/29/02 PURCHASING CONTINUATION SHEET

VENDOR:

SCOPE OF WORK

The successful bidder shall provide appropriate equipment, materials, labor and any technical services needed for the

successtul reclamation of _Lodestar Energy, Inc. , Permit _Q-172-83 , and any disturbance associated with such operation. The
General Performance Standards (GPS) shall apply to all 1’cems in Scope of Work.

Work necessary on this site wilt inchude the follomng ztems, but is not hmlted to these:

i.

10,

11

12,

i3

Upon mobilization to the site, which will be d}:rected in a written Notice to Proceed, the access roads shall be developed in
accordance with bid ftem # 3.0 . If fuel and lubiicants are to be stored on site, bid itere # 2.0 shall be in place before
fiel is delivered. Project sign ign shall be constructed and erected in accordance with attached specifications. The sign shall
be maintained during the construction activities dnd through the life of the warranty permd Szgn cost is a No Bid Hem
and included with mobilization cost. No work shalI be authorized or allowed at site until sign is constrmeted and erscted

on site and approved by DEP.

Storm water management in the form as described in bid item #_9.0_ shall be installed.

Concurrent and continuous reclamation shafl be maintained throughout the life of the project. Backfill is required for all
areas . Regrading and topsoiling are required for _all areas . Revegetation and soil improvements are required for alI
areas Reclamation is 1o be according to the attached specifications, plans, and clarifying discussions at the Pre-Bid

Conference.
Construction stakeout as necessary to carry out work. (Bid Item # 7.0 )

Check for and locate all utilities within the work area to provide and maintain a safe working area in addition to
preventing damage to the utility. : :

Remove any and all debris from site. This shall include, but is not limited to wooden debris, railroad ties, loadowut
remnants, pipes, coal car unloading facility, power lines, poles, and concrets foundations, etc. Concrete may be broken
into sections no larger than four (4) feet in any direction and buried on site. Any rebar or reinforcing steel shall be
removed to be flush with the surface of the concrete prior to burial and shall be disposed of off site. Contractor must

provide documentation of proper disposal.

Backfill to eliminate approximately 375 lnear feet of highall in the coal stock pile area. NOTE: Al backfilled and
regarded slopes shall be no steeper than two (2) horizontal to one (1} vertical.

All black and/or potentially toxic material encountered on the site shall be segregated and isolated in the backfill per
attached specifications. Material to be isolated must be mixed with 40 tons of agricultural lime prior to final placement in

the backfill.
Backfill the coal car unloading facility area afber removing all debris in the area.
Backdil] and regrade to eliminate Pond One (1) and establish a sheetflow drainage pattern.

Eliminate sumps along railroad right of way. NOTE: Elimination of sumps shall be incidental to and included in
regrading.

Install 200 linear feet of haybale dike for sediment contrel during and afier construction.

Regrade and revegetate approximately four (4) acres of disturbance.

T
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I David 1.. Martin, Sr., the undersigned, hereby certify ! that this Reclamation Plan is correct and shows to the best of my
knowledge and belief all the information required by the surface mining laws of the State of West Virginia, The source of
mformatmn was the approved mining and reclamation plan comamed in the forfeited surface mine permit, existing site conditions

‘ormation contained in the WV DEP, Inspectwn aﬂ&‘% ”'f'{}éfnent files. :

o _]udgment i 4 dces 1ot constitute a warranty or guaragténg@g ;:«’i' y
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REV. 1/29/02  PURCHASING CONTINUATION SHEET
VENDOR :
[ITEM NO. QUANTITY DESCRIPTION THIT PRICE AMOUNT
BID SCHEDULE
PERMIT NAME: _Lodestar Energy, Iuc.
PERMIT NUMBER(S): _0-172-83 _
_ : : &
1.0 |ZoMP SUMMOBHIZATION/DEMOBILIZATION (5% Total Bid Maximum for this permit) | LUMP SUM $5 D60
- L =14
2.0 JzOMP SUMSPILL CONTAINMENT AREA (5.C.A.)($1,000.00 Maximum Bid for this permit) | LuMe st js /OO
: . W ¥
3.0 |LUMP SUMHAULROAD/ACCESS ROAD (5% Total Bid Maximum for this permit) e sinls D OO
20
4.0 1EUMP SUM LUMPSIM$ZE 225
. als
5.0 |LUMP SUM[REGRADING AND TOPSOILING LUMP SUM [§ 4;[ YOO
5.0
. op
6.1 |LUMP SUM|AGRICULTURAL LIME e suM s /OD O
e
6.2 |LiMP SUM|[FERTILIZER mwMe s s/ HOO
_ : _ _ "
6.3 |rUMP ZUM CH e suM 5 /. D OO
o
6 4 |LUMP SUM|VEGETATIVE SPECIES LUMP SUM 54_@ o0
7.0 |LUuMp SUMCONSTRUCTION STAXEOUT (Limited to 5% Total Bid For This Permit) LUMP SUM [$ ZQQ
[4 5}
8.0 |LuMP SUMELIMINATE POND 1 IUMP SUM {$ /gz ela 1}
) . 0e R
9.0 |_200  LF|HAYBALE DIKF, (Max. Bid $5.00 Per LF) $ 37 s L0D
T PER LE
10.0 |LUMP SUMSTRUCTURE AND/OR DEBRIS REMOVAL LUMP SUM i$ -_5 QOC%
11,0 O BID ITEM{TTILITIES NO BID ITEM |3
) £
12.0 (LoMp StMT!E}_'MING e s 5/ NSO
20
TOTAL FORPERMIT: 0-172-83 $ﬁﬂj§

L]
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PROTECTION/ OFFICE OF SPRCIAL RECLAMATION

WvV-36a STATE OF WEST VIRGINIA

REV. 1/29/02 PURCHASING CONTINUATION SHEET.
VENDOR:

BID ITEM TECHNICAL SPECIFICATIONS

1.0 MOBILIZATION/DEMOBILIZATION '
This work shall consist of the performance of construction preparatory operations, including the movement of
" personmel, equipment and other facilities to the project site necessary 1o begin work on a substantial phase of the
contract. . It shall also include installation of a project sign according to the attached speclficatmn and all
demobilization activities. No deduction will be made nor will any increase be made in the Lump Sum

Mobilization/Demobilization Ttem Amount, regardless of decreases or increases in the final total contract amount or

for any other cause. .(Shall not exceed 5% of the Total Rid for this permit.)
Prior to demobilization, an mspectlon is required to be conducted by the Department of Envzronmemal

Protection's Specialist and the contractor fo insure compliance with contract performance

2.0 SPILL CONTAINMENT ARFEA (S.C.A) .
Spill containment measures shall be used for fuel and lubricant storage areas. All containers, barrels, buckets,

cails, etc., are to be legally disposed of off site. Used lubricants are to be disposed of according to state law to

minimize pollution to the local surface and ground water supplies. Spills are the responsibility.of the contractor and .

need immediate clean up and maintained at no expense to the State. This S.C.A. shall be constructed in accordance
with the typical drawing specification. (See Attachment) Alternate containment measures will be considered for
approval by the Program Manager if acceptable results can be shown. Fuel tanks' manufactured with secondary
containment are acceptable. Minimum secondary containment is 110 percent. (Bid limited to $1,000.00 maximum)

3.0 HAULROADfACCEss ROAD

The contractor shall maintain and/or construct haul-road/access road during the reclamation process to provide
access on a well drained surface. The access road to and on the reclamation site shall be graded, sloped, and
maintained to drain to provide a road surface free of excessive mud and standing waters at all times while work is in

progress. Roads which are below the project shall be guarded against rolling rock and free there from. Dust-control

measures may be necessary if hauling creates airborne material. Snow removal to be included in this item.

4.0 BACKFILLING
Areas of this project subject to backfilling to achieve the post-mining land-use shall: be accomplished in a

continuous concurrent manner on all surface disturbances within the original permit and associated disturbed areas as

existing at bid showing; be filled by mechanical methods to eliminate high-wall and rock outcropping, to produce -

slopes of consistent lines and of the approximate original contour; be free of protruding rock and debris: be compacted
in a progressive backfilling manner with mechanical equipment fo ensure stability of backfill material. The maximum

acceptable slope of any backfill face shall not exceed two (2) horizonial fo one (1) vertical, unless otherwise stated,
Backfilling shall cease during periods of adverse site conditions. (For example: excessive soil moisture) )

5.0 REGRADING AND TOPSOILING : '
Concurrent regrading and topsoiling shall munedlately follow backfilling and shall: distribute topscil or the

best available material to support vegetation as identified by the Depariment of Environmental Protection contact
person, on the surface of the backfill in a smooth, yniform manner; include the elimination of all rills and gullies, the
construction of sediment control sumps, the removal of sediment control sumps, the grading of spoil and/or fill.
materials, Surface shall be free of all rock exceeding six (6) inches in diameter and shall be tracked, track to track.
Topsoil presently stockpiled on site shall be preserved and spread on the filt surface. In the absence of stockpiled
topsoil, material which can be used as a topsoil substitute shall be identified, segregated, and stockpiled for spreading
on the surface. If necessary to manufacture fines, mechanical treatment to pulverize the surface layer shali be required.
Regrading and topsoiling shall be conducted prior to and in preparation for the revegetation item.

g
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WV-36a STATE OF WEST VIRGINIA
REV. 1/29/02 PURCHASING CONTINUATION SHEET
VENDOR:

6.0 REVEGETATION
The actual seeding date, within the work performance period, shall be at the discretion of the contractor, but a

permanent vegetative cover must be established. Verification of materials used shall be required for payment. Seed
bed preparation, urless otherwise approved, shall be conducted by industrial disks or tracking with heavy equipment
with cleat marks across slope and paraliel to the final contours, The surface shall be fracked, track to track. Seeding
shall commence after seed bed preparation on a loose and uncompacted soil and with the approval of the Departinent
of Environmental Protection. Contractor shall provide equipment as necessary to secure approval of the seedbed.
Revegetation activities shall be carried out in 2 continuous, concurrent, timely and uniform manner. Failure to do this

may result in nonpayment for portions of or the entire Revepetation item. Hydroseeding or broadcast seeding with the

approved species is acceptable. The application rate may be increased but the ratio is to remain constant, but no
additional monetary compensation will be awarded. Areas outside the limits of construction, disturbed by the

“ contractor shall be revegetated by the confractor at no expense to DEP. Water utilized for hydroseeding shall be free
of injurious or other toxic substarices harmful to plant life. The source of water is subject to the approval of the DEP
Specialist. It shall be the vendor's responsibility to repeat the procedures under REVEGETATION untif such time as a
permanent vegetation is established. The acreage quantities in this contract are for bidding purposes only.

A warranty period of one (1) year shall commence upon completion and payment of the revegetation item of
the contract. No payment will be made for additional seeding necessary to comply with warranty requirements. The
warranty peried will be extended for one (1) year from the date of the last augmented seeding done by the contractor.
The performance bond and labor and materials bond shall remain in effect throughout the warranty period. The
Standards for Evaluating Vegetative Cover as presented in Title 38, CSR2, Section 9 of the West Virginia Surface

Mining Reclamation Regulations will apply.

Equipment for the retracking/scarification to eliminate rills and gullies shall be mobilized and wutilized to
produce slopes consistent with the regrading and topsoiling bid item prior to warranty reseeding. No additional
payment will be made by DEP for this warranty work,

6.1 AGRICULTURAL LIME
Unless otherwise specified, all lime used for revegetation shall be registered with the West Virginia

Department of Agriculture, have an §5% minimum calcium carbonate equivalent, and meet the fineness classification
no larger than that for ground. The following fineness classifications or combinations of are acceptable:

Pulverized - 100% passing a U.S. Standard 20 mesh sicve
70% passing a U.S. Standar? 100 mesh sieve
Ground - 90% passing a U.S. Standard 20 mesh sieve
- 50% passing a U.S. Standard 60 mesh sieve
- 35% passing a U.S. Standard 100 mesh sieve
Use of blends and low-grade agricultural liming materials shall require prior approval. Lime shall be spread as
soon as possible after delivery to site. Lime shall be applied evenly and uniformly distributed over the treated area.

Lime shall be thoroughly mixed into the soil material. Lime subjected to adverse conditions before spreading will be
deemed unacceptable. Failure fo complete this phase shall result in nospayment of this bid item.

Lime Applied at _3_ fon/acre.

7m
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REV. 1/29/02 PURCHASING CONTINUATION SHEET
VENDOR:

6.2 FERTHIZER
Fertilizer rates given for REVEGETATION are for 1,000 lbs of 10-20-20 per acre. These rates are minimum

and for bidding ptposes.
Fertilizer shail be applied evenly and uniformly distributed over the treated area. Common complete fertilizers

which meet the minimum standards are acceptable.

6.3 MULCH
Acceptable mulch for this project is wood fiber, hay, or straw.
Mulch: Wood Fiber @ 1.0 ton/Acre
Hay or straw mulch may be substituted at a rate of 2 tons/Acre

6.4 VEGETATIVE SPECIES
Seeding rate required is for pure live seed (pls) in pounds per acre. The use of annuals or cover crops will not

be considered for vegetative success.

SOUTHMIX
VEGETATIVE SPECIES' RATE/ACRE’
Orchard Grass @ 30 lbs/acre
Birdsfoot Trefoil2 @ 15 Ibs/acre
Red Top @ 10 Ibs/acre
Switchgrass @ 10 Ibs/acre
Perennial Ryegrass @ 10 lbsfacre
Alskike Clover? @ S lbstacre
Foxtail Millet’ @ 12 Ibsfacre
Wheat or Rye’ @ 50 lbs/acre
Black Locust® @ 1 Ibs/acre

Seeding rate required is for pure live seed in pounds (ibs) per acre.

Herbaceous legumes must be treated with the appropriate bacterium before seeding.
This species to be utilized only for woodland post-mining land-use projects.

Spring Mix '

Fall Mix

Vos W N e
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7.0 CONSTRUCTION STAKEQUT
This wark shail consist of furnishing, placing, and maintaining construction layout stakes necessary for the proper

execution of the work required under the Contract, production of as-built drawings, and of performing topographic
surveys and obtaining surveyed cross-sections for accurate determination of pay item quantities. Construction stakeout
shall be under the supervision of a Registered Professional Engineer or Licensed Land Surveyor and all drawings
signed and/or sealed by such. The Department shall provide control points for initial layout of the work. (Shall not

exceed 5% of the total bid for this permit.)

A. MATERTALS |
Wooden stakes and other marking materials as described herein.

B. CONSTRUCTION METHODS

B(1}. The Contractor shall locate and reference the construction baseline within the limits of work and shail
establish bench marks for the proper layout of the work. The Contractor shall make ali calculations involved

and shall furnish and place alt layout stakes or markers.

B(2). The Contractor shall provide field forces and shall set all additional stakes needed, such as offset stakes,
reference point stakes, slope stakes, pavement and grade stakes, stakes for roadway drainage, sub-drains,
trench drains, fence, culverts or other structures, supplementary bench marks and any other horizontal or
vertical controls necessary to secure a correct layout of the work.

B(3). The location of the slope stakes for grading work shall be determined by a calculation method.
Elevation control hubs with guard stakes shall be set, at a convenient distance outside the construction limits,
and at all stations where original cross-sections are taken. The centerline station, the distance from centerfine,
and the elevation of the hub shall be recorded on each gnard stake.

B(4). The Contractor shall be responsible for having the layout staking work conform to the lines, grades,
elevations, and dimensions called for on the Plans. The Contractor shall be responsible for reporting any
discrepancies to the Supervisor for clarification. Minor adjustments to suit field conditions are anticipated and
it shall be the responsibility of the Supervisor to make decisions regarding adjustments.

B(5). The Contractor shall survey cross-sections and/or profiles in areas of on-site excavation, off:site

excavation, and ditch construction as necessary to permit accurate determination of pay item quantities. The
locations and spacing of cross-sections and profiles shall be as approved or as directed by the Supervisor.

Cross-sections and profiles shall be surveyed:

a)y prior to any excavation
b) at the completion of excavation

B(6). The Contractor shall furnish a copy of his survey records for the Supervisor and for the DEP’s
permanent file. These records shall be farnished as they are completed during the progress of the work. Any
inspection or checking of the Contractor's layout by the Supervisor and the acceptance of all or any part of it
shall not relieve the Contractor of his responsibility to secure the proper dimensions, grades and elevations of

the required work. ‘
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8.0 EXISTING SEDIMENT CONTROL STRUCTURES .
Existing structures shall be cleaned out, repaired, removed or otherwise constructed as directed at the time of

the pre-bid showing. Such structures shall be cleaned out when the sediment capacity rcaches 60%, repaired, and
maintained until demobilization, This item will be a one-time payment. Clean-out and maintenance shall be conducted
by the contractor at no expense to DEP. (SEE ATTACEMENT) : '

9.0 HAYBALE DIKE '
Disturbed areas which have storm water runoff which does not pass through 2 sediment control structure shall

utilize the following method to manage storm water runoff Max. Bid of $5.00/L.F. Hay Bale Dike -

1. All bales shall be placed on the contour,

2. Bales shall be placed in a row with ends tightly abutting the adjacent bales and embedded as shown on the
Haybale Dike Detail,

3. Bales shall be securely anchored in place by stakes driven through the bales. The first stake in each bale shall
be driven toward previously laid bale to force the bales together. Construction of sumps (paid under bid Ttem 5)
may become necessary to supplement the hay bale dikes.

10.0 STRUCTURE AND/OR DEBRIS REMOVAL
All existing man-made items particular to the site and not to be utilized in the total reclamation of this site

shall be demolished (if necessary) and disposed of in 2 legal manner. All iron, steel, aluminum, or any other metal,
plastic, or any other man made material, including but not limited to I-Beams, Angle Iron, Channel Fron, Corrugated
Metal, Flat Metal, Floc Drums, Grease Drums, Pipe or Conduit is to be dismantled, removed and properly disposed of
off site and according to state, Iocal, and federal requirements. These items are identified in the scope of work.

11.0 UTILITIES
Utilities shall be relocated at the direction of the utility company and reimbursed actnal cost to contractor.

This is a “No Bid” item due to the method of reimbursement. ¥t is the contractor’s responsibitity to determine the
exact location of each utility in the project area where these utilities would be nterrupted or damaged by performing

work.

12,0 LIMING

Liming of open pits is to be carried out at a rate of 40 tons/acre. All potentially toxic material shall be cleaned from the
pavement prior to spreading lime uniformly over the exposed pavement. This potentisily toxic material shall be placed
on a pad prepared in the backfill. The top of the pad shall be a minimum of 4 ft. above the pavement, located out of
any water course and away from the highwall. Lime shall be blended with the toxic material or (lime shall be spread
over top of toxic material.) Coal refuse shall be treated in the same manner as the toxic material above and according
to the aftached specifications. Lime at a rate of 40 tons/1000 tons. {Unless testing shows other amounts)

ETr
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Unless otherwise specified, all lime used shall be registered with the West Virginia Départrnent of Agriculture, have an
§5% minimum caicium carbonate equivalent, and meet the fineness classification no larger than that for ground. The

following fineness classifications or combinations of are acceptable:
Pulverized - 100% passing a U.S. Standard 20 mesh sieve
70% passing a U.S. Standard 100 mesh sieve
Ground - 90% passing 2 U.S. Standard 20 mesh sieve -
- 50% passing a U.S. Standard 60 mesh sieve
« 35% passing a U.S. Standard 100 mesh sieve
Use of blends and low-grade agricultural liming materials shall require prior approval. Lime shall be spread as
soon as possible after delivery to site. Lime shall be applied evenly and uniformly distributed over the treated area.

Lime shall be thoroughly mixed into the soil material. Lime subjected to adverse conditions before spreading will be
. deemed unacceptable. Failure to complete this phase shall result in nonpayment of this bid item. ‘
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BID PREPARATION INFORMATION

HISTORICAL INFORMATION S _ :
Prospective bidders may review files at the West Virginia Department of Environmental Protection, Nitro,

WYV office, or the Regional West Virginia Department of Environmental Protection Office at Oak Hill. These files
may contain additional information not included in the contract documents including, but not limited fo, permit
applications, permits, inspection reports, environmental documents, permit violation history, geological and
geotechnical information, probable hydrologic consequences, maps, modifications, NPDES information and other
related data. Copies may be obtained upon request and payment of copying fees. -

EXAMINATION OF BID PACKAGE AND SITE OF WORK _ ' :
The bidder is required to examine, carefully, the bid package (plans, specifications, supplemental
specifications, contract forms, etc.) and the site of the work contemplated. The submission of a bid shall be considered
prima facie evidenice that the bidder has made such examination and has judged for and satisfied themsclves as to the
character, quantity, and quatity of work to be performed and the materials required to be furnished under the contract,

PREBID CONFERENCE _ :
Only the prospective bidders on the sign-in sheet in attendance for the entire Pre-Bid Confer_encq will be

eligible to submit bids for consideration of this project.

'YIBEO
The information given at the pre-bid showing by the project contact person or the assigned person shall be
documented on video tape and shall be an integral part of this contract’s requirements, but will not supersede the
written contract. All information on video tape that is new or provides clarification to the specifications will be issued
in writing by a formal addendum and will become part of the written contract. '

INTENT OF CONTRACT
The ftent of the contract is for the reclamation/restoration of forfeited mine lands as required by West

Virginia Department of Environmental Protection. The confractor is to provide for the construction and completion in
‘every detail of the work described. The Contractor shall furnish all labor, materials, equipment, tools, transportation,
and supplies required to complete the work in accordance with the Plans, Specifications, and terms of the Contract.
Should any misunderstanding arise as to the intent or meaning of the Contract, or any discrepancy appear, the
decision of the Director of Division of Land Restoration shall be final. .

E T
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GENERAL PERFORMANCE STANDARDS

INTRODUCTION

The performance standards and non-compliance penalties which govern special reclamation-bond forfeiture
projects are in Chapter 22A, Article 3, of the Code of West Virginia and subsequent rules and regulations. The
following performance standards are of a general nature and do not represent all the performance standards applicable
to a special reclamation-bond forfeiture project. However, some or all of these standards will pertain to each project.

BACKFILLING
1. Unless otherwise noted, the highwall shall be einnmated and the disturbed area graded to the approximate
original contour.
2. The material used to backfill and eliminate the highwall shall be sufficiently compacted so as to insure
stahility of the backfill throughout the warranty period.
3. The land above the highwall shall not be disturbed unless otherwise directed.

4. The best available material to support vegetation, sufficient to establish a permanent vegetative cover and
to achieve the approved post mining land use, shall be used.

BLASTING
The performance standards of the blasting regulations must be adhered to.

LIFE OF CONTRACT ‘
The purchase order contract becomes effective on the starting date as specified in the notice to proceed as

issued by the Department of Environmental Protection. This contract extends for a period of one (1) year and may be
renewed until such "reasonable time” thereafter as is necessary to complete TREES, TOP DRESSING, the payment
therefore and the warranty period. 'This contract is the right of entry for the vendor and must be effective through the
warranty period to conduct warranty work, as necessary. A responsible Contractor's Agent shall be on the site at all
working times who demonstrates a knowledge of mined land reclamation, contract requirements and responds to DEP

{owner) inspections.

WORK PERFORMANCE PERIOD
The work performance period is a defined portion of the contract in which all items (except trees and top

| dressing) shall be completed. The work performance period is to be performed within _363  calendar days.
Extensions may be granted based upon contractor's performance, weather conditions and site specific site conditions.

NOTICE TO PROCEED
A notice to proceed shall be issued to the Contractor by the project contact person for the Department of

Environmental Protection. Actual construction may only begin after a Notice to Proceed is given and as specified.
Such notice shall specify the starting date of the Purchase Order, the work performance period, and the completion

date of the work performance period.

PRE-CONSTRUCTION CONFERENCE
The Contractor in possession of the awarded purchase order shall schedule and atiend a Pre-Construction

Conference on the site within fen (10) days after receiving the Notice To Proceed. The contractor will begin work
within ten (10} days of the preconstruction conference. The Contractor’s foreman or the on-the-ground supervisor

must be in attendance.
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GENERAY, SUPERVISION - This contact is under the general supervision of the West Virginia Depariment of
Environmental Protection’s contact person for the purpose of contract compliance inspection only. Contractor shall
supervise work being conducted at all times. All services rendered by the Engineer/Contact Person consist of
professional opinions and recommendations made in accordance with generally accepted engineering practice. Under
no circumstances is it the intent of the Engineer/Contact Person to directly control the physical activities of the

Contractor or the Contractor’s workmen’s accomplishment of work on this project.

CONTRACTOR RESPONSIBILITY , '
The contractor is responsible for compliance with all aspects of this written contract. No changes will be

honored without prior approval from the Program Supervisor.

LAWS TO BE OBSERVED - o ' :
The Contractor shall keep fully informed of all Federal and State laws, all local laws, ordinances, and

regulations and all orders and decrees of bodies or tribunals having any jurisdiction or authority, which in any manner
affect those engaged or employed on the work, or which in any way affect the conduct of the work. The Contractor
shalt at all times observe and comply with all such laws, ordinances, regulations, orders and decrees; and shall protect
and indemnify the State and its representatives against any claim or liability arising from or based on the violation of
any such laws, ordinances, regulations, orders, or decrees, whether by themselves, their subcontractors or their

employees.

PERMITS, LICENSES AND TAXES
The Contractor shall procure all permits and licenses, pay all charges, fees, and taxes, and give all notices

necessary and incidental to the due and lawful prosecution of the work.

CONCURRENT RECLAMATION

Reclamation of this project shall commence at 2 definite point as defined and shall progress from that point
with total reclamation $o include backfilling, grading/regrading, and revegetation. Changes may be granted based upon
weather or differing site conditions with prior approval.

i IR
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Wv-36a _ STATE OF WEST VIRGINIA
REV. 1/25/02 PURCHASING CONTINUATION SHEET
VENDOR:

WATER QUALITY CONTROL

Shall commence with initial starf-up of the project and remain in effect for the extent of the backfilling,
regrading and revegetation activity. DEP obfains a storm water permit for each project from the Water Resources
Department . (See General Water Pollution Control Permit WV(0115924 attached) The Contractor is responsible for
performing the best management practices. Adequate facilities shall be installed, operated and maintained using the
best management practices of the U.S. Environmental Protection Agency’s Non-Point Source (NPS) Program for
sediment confrol during the active reclamation. The contractor shall take any and all steps necessary to prevent
erosion or silting problems from occurring and to minimize poltution or sedimentation of the stream. If any such
problems develop, the contractor shall be responsible to take immediate corrective action. No separate payment for
this work will be honored. All impounded waters which require removal during reclamation, shall be pumped with
appropriate measures faken to prevent erosion from the discharge. The contractor shall be responsible for treatment of
said waters to meet pH standards. The water shall be discharged only when the quality meets a pH equivalent to the

pH of the receiving stream but not less than 6.0.

DIFFERING SITE CONDITIONS )
During the progress of the work, if subsurface or latent physical conditions are encountered at the site differing

- materially from those indicated in the confract or if unknown physical conditions of an vnusual nature, differing
‘materially from those ordinarily encountered and generally recognized as inherent in the work provided by the
contract, are encountered at the site, the party discovering such conditions shall promptly notify the other party in
writing of the specific differing conditions before they are disturbed and before the affected work is performed.

Upon written notification, the Engineer/Contact Person will investigate the conditions, and if determined that
the conditions materially differ and cause an increase or decrease in the cost or time required for the performance of
any work under the contract, an adjustment, excluding loss of amticipated profits, will be made and the contract
modified in writing accordingly. The Engineer/Contact Person will notify the Contractor of DEP’s determination
whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the Contractor will be allowed unless the Contractor has

provided the required written notice.
No contract adjustment will be allowed under this clause for any effects caused on unchanged work.

HANDLING AND STORAGE OF MATERIALS
Materials which are stored on site, before utilization, shall be stored so as to assure the preservation of their

quality and fitness for the work. Stored materials, even though approved before storage, may be inspected again prior
to their use in the work. Damaged or deteriorated materials shall be removed and replaced by materials meeting the

original specifications.
Aggregate stockpiles shall be made on ground that is denuded of vegetation, hard, and well drained. Removal

of aggregate from the stockpile shall be done in a manner which will not result in the inclusion of foreign material into

the aggregate. The use of the aggregate will determine if exceptions are permitted.
All materials shall be handled in such a manner as to preserve their quality and fitness for the work.

MAINTENANCE DURING CONSTRUCTION
The contractor shall maintain the work during construction and uatil the project is accepted. All cost of

maintenance work during construction and before the project is accepted shall be included in the unit or Iump sum
prices on the various pay items.

I
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WV-36a STATE CF WEST VIRGINIA
REV. 1/29/02 PURCHASING CONTINUATION SHEET
- VENDOR:

FINAL INSPECTION
A final inspection meeting by the Department of Environmental Protection’s Specialist and the contractor is

required for the construction phase and prior to demoblhzanon

ACREAGE QUANTITIES

The acreage quantities in this contract are for Inddmg purpose and are set (definite) number for the project area
as specified at the pre-bid showing. Only surveyed acreage’s through figures the Contractor and/or the State develops
will be honored to alier these acreage pumbers.

PAYMENT
Tuvoices must be submitted on prescribed Department of Environmental Protectxon, Specxal Reclamation

Program forms and include verification. Certified contractor payrolls for operators directly involved in this project

and a current workers compensation certificate must accompany each invoice for payment. Verification of wage rates
may include employce interviews. Invoices shall be signed in blue ink so that it is easy to verify that document is an

original.

MOBHIZATION/DEMOBILIZATION shall be mvmced at fifty percent (5 0%) with the first invoice and the -

~ last 50% invoiced after demobilization and acceptance of the road abandonmeﬁt or final invoice. Demobilization must
have wriiten approval.

SPILL CONTAINMENT ARFA shall not exceed $1,000.00 and will be payable in two payments. The first
fifty percent (50%) payable with the first invoice and the remainder payable when all fuel tanks, containers and etc.,

are removed from the site.

Lump sum items shall be percentage payments based on work completed at time of invoice and paid upnn
acceptance by the Department of Environmental Protection.

Unit items shall be invoiced by specified units completed and accepted by the DEP.
ROAD ABANDONMENT shall be included in the final construction invoice.
TOP DRESSING must be invoiced based on the percentage completed.

FAILURE TO COMPLETE ON TIME AND LIQUIDATED DAMAGES
Time is an essential element of the Confract and it is important that the work be comp}eted within-the time

spec:fied The cost to the Department of the administration of the Contract, including engmeenng, inspection and
supervision, will increase as the time required to complete the work is increased.

The work performance period as specified in the contract’s Notice to Proceed shall be complied with or result

in liquidated damages. Such damages shall be assessed at an amount of two hundred and fifty dollars ($250.00) per
day for each and every day beyond the work performance period as specified in the Notice fo Proceed. The total
amount of daily charges, will be deducted from any moneys due the Contractor, not as a penalty but as liquidated

damages.

WY
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‘WV-36a STATE OF WEST VIRGINIA
REV. 1/28/02 PURCHASING CONTINUATION SHEET
VENDOR :

REVEGETATION AND WARRANTY
The seeding date shall be at the diseretion of the contractor once an approved seedbed has been prepared. In

all cases a permanent vegetative cover capable of supporting the post-mining land use must be established. A warranty
period of one (1) year shall commence upon completion and payment of the revegetation item of the contract. No
payment will be made for additional seeding necessary to comply with warranty requirements. The warranty period
will be extended for one (1) year from the date of the last augmented seeding done by the contractor. The performance
bond and labor and materials bond shall remain in effect throughout the warranty period. The Standards for
Evaluating Vegetative Cover as presented in Title 38, CSR2, Section 9 of the West Vlrgmxa Surface Mining
Reclamation Regulations will apply.

Equipment for the retracking/scarification to eliminate rills and gulhes shall be mobilized and wutilized to
produce slopes consistent with the regrading and topsoiling bid item prior to warranty reseedmg No additional

payment will be made by DEP for this warranty work.
Water utilized for hydroseeding shali be free of injurious or other toxic substances harmful to plant life. The

source of water is subject to the approval of the DEP contact person.

CONTRACT NON-COMFLIANCE

If in the opinion of the Department of Environmental Protection the contract is not in compliance with any line -

‘iteme specification, that portion of the project shall cease until a compliance schedule and understanding is
- demonstrated in writing and accepted by the Director of Land Restoration.

CONTRACT DELETIONS
Any line item, or any portion thereof, may be deleted when determined by the project contact person that such

line item, or portion thereof, is deemed unnecessary for the successful reclamation of this project. No claim for loss of
anticipated profits will be considered.

CANCELLATION
The performance of work under contract may be terminated by the State in whoIc or from time to time in part

whenever the State shall determine that such termination is in the best interest of the State. Any such termination shall
be effected by delivery to the Contractor of a Notice of Termination specifying the extent to which performance of
work under the Contract is terminated and the date upon which such termination becomes effective.

When contracts, or any portion thereof, are terminated before completion of all items of work in the Contract,
payment will be made for the actual number of units or ftems of work completed and accepted at the contract unit
price. No claim for loss of anticipated profits will be considered. -Reimbursement for organization of the work, when
not otherwise included in the Contract, and moving equipment to and from the job will be considered where the
volume of work completed and accepted is too small to compensate the Contractor for these expenses under the
contract unit prices, the intent being that an equitable settlement will be made with the Contractor.

Termination of the Contract or a portion thereof shall not relieve the Contractor of his responsibilities for the

completed work, nor shall it relieve his surety of it’s obligation for and concerning any just claims arising cmt of the

work performed.
This contract may be cancelled in whole or in part in writing by the Director of Purchasing, without prejudice

to any other right or remedy it may have, provided that the contractor is given not less than thirty (30) calendar days
written notice, (delivered by certified mail, return receipt requested) of intent to terminate. ‘This contract objective is to
comply with the reclamation laws of this state and must be expedient to meet the time requirements for reclamation of

revoked surface mine permits,

170
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Wv-36a S5TATE OF WEST VIRGINIA
REV. 1/29/02 PURCHASING CONTINUATION SHEET
VENDOR: .

WEST VIRGINIA

Bepartment of Environmental Protection
Division of Water Resources

WEST VIRGINIA/NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
GENERAL WATER POLLUTION CONTROL PERMIT

Permit No. Wv0115924 Tssue Date: November 5, 2002
Effective Date: December 5, 2002
BExpiration Date: December 4, 2007
Subject: Storm Water Associated : ' ‘
With Construction Activities

To whom it may concern:

This s to certify that any establishment with discharges composed entirely of storm water assoclated with construction

activities disturbing one (1) acre or greater of land area (construction activities are earth disturbing operations such as
clearing and grubbing, grading, filling and excavation operations during site development for residential, commercial
or industrial purposes) and agreeing to be regulated under the terms of this general permit, except for;

1. . Operations that resuit in the disturbance of fess than one acre of total land area, which are not part of a larger
"~ common plan of development or sale.

2. Storm water discharges asscciated w:th earth disturbing activities that the Director has shown 0 beormay -
_reasonably be expected to be contributing to a violation of a water quality standard.

3. Earth disturbing activities governed by other NPDES permits issued by the Department of Environmental
Protection. This indudes Division of Mining and Reclamation Permits for coal mining and non-metallic quarries.

4, Landfills, except in the preparation of & new landfill and/or clay borrow areas.

5. Other activiies exemnpt from NPDES permitting requirements as set forth In 40 CFR 122.3 and 47 CSR
10.3.2.b.

is hereby granted coverage under this General WV/NPDES Water Pollution Control Permit to a-llow storm water
discharges into the waters of the State. This General Permit is subjéct to the following terms and conditions:

The information submitted on and with the site registration application form will hereby be made
terms and conditions of the General Permit with like effect as if alf such information were set forth herein, and
other pertinent conditions set forth in Sections A, B, C, D, E, Fand G.

Sites registered under the 1997 General Storm Water Permit WV0115100 will automaticaily be provided coverage
under General Storm Water Permit WV0115924. Any newly proposed or expanded construction activity on those sites
will require new registration under General Storm Water Permit WV0115924.

Sites disturbing 1 to less than 3 acres that were under construction prior to the effective date of this permit, will be
required to apply for and receive permit coverage If not completed by March 1, 2003,
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SECTION A. TERMS OF PERMIT

Discharges from sites covered under the General Permit will not cause a violation of 46CSR1 and 46CSR 12 of the West
Virginia Legislative Rules pursuant to Chapter 22, Article 11 and Article 12.

SECTION E. SCHEDULE OF COMPLIANCE

Compliance with this General Permit and the approved Storm Water Pollution Prevention Plan is required upon the
beginning of the construction project.

SECTION C. MANAGEMENT CONDITICONS

C1 Puty to Comply

C.1.a. The permittee must comply with all conditions of this Permit. Permit noncompliance constitutes a violation of
the federal Clean Water Act (CWA) and State Act {Chapter 22, Article 11 and Arikcle 12) and is grounds for
enforcement action; for permit medification, relocation and reissuance, suspension oy revocation; or for denial of a

permit renewal application.

C.1.h. The permittee shall comply with all effluent standards or prohibitions established under Section 307(a) of the
CWA for toxic pollutants within the time provided in the regulations that establish these standards or prohibitions,

;_':j"even if the permit has not yet been modiﬁed to Incorporate the requirement.

"C.2.  Duty to Reapply

If the penmitiee wishes to cohtinue an activity regd!ated by this permit after the expiration date of this permit, the
permittee must apply for a new permit as detailed in permit re-issuance. The construction activities permitted by this
General Permit have 365 days past the expiration of the permit to complete the activity. Sites not completely stabilized

will be required T reapply.
€.3. Dutyto Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this permit, which
has a reasonable likelthood of adversely affecting human health or the environment.

C4.  Permit Actions

This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a request by the
permittee for permit modification, revocation and reissuance, or revocation, or & notification of a planned change or

anticipated noncormpliance, does not siay any permit condition.

C5.  Property Rights

This permit does not convey any property rights of any sort or any exclusive privilege.

C.6.  Signatory Reguirements

All applications, reports, or information submitted to the Director shall be signed and certified as required in 47 CSR
10.4.6 of the West Virginia Legislative Rules. If an authorization becomes Inaccurate because a different individual or
" position has responsibility for the overall operation of the project, a new authorization must be submitted to the
Director prior to, or together with any reports, information, or applications to be signed by an authorized

representative.

ESp 1}
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C.7.  Transferahility

This permit is not transferable to any person, except after notice to the Director. The Director may require
modification or revocation and reissuance of the permit to change the name of the permittee and incorporate such

other requirements as may be necessary.

C.8.  Duty to Provide Information

The permittee shall furnish to the Director, within a reasonable specified time, any information, including water quality
monitoring if necessary which the Director may request to determine whether cause exists for modifying, revoking and
reissuing, suspending, or revoking this permit, or to determine compliance with this permit. The permittee shall also
furnish to the Director, upon request, copies of records required to be kept by this permit.

C.9.  Other Information

Where fhe permittee becomes aware that it failed to submit any relevant facts in @ permit application, or submitted
incorrect information in a permit application or in any report to the Director, it shall promptly submit such facts or

information, :

C.10. Inspections and Entry

The permittee shall allow the Director, or an authorized representative, upon the presentation of credentials and other
documents as may be required by law, to: : :

C.10.a. _
Enter upon the permittee’s premises in which an effluent source or activity is located, or where records must be kept

under the conditions of this permit; _

C.10.b, B . _ .
Have access to and copy at reasonable times, any records that must be kept under the conditions of this permit;

C.10.c. ' S - o
Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or

operations regulated or required under this permit.

C11. Permi Madification

This permit may be modified, suspended, or revoked in whole or in part during its term In accordance with the
provisions of Chapter 22-11 and 47CSR10 of the Code of West Virginia. Any permittee wishing to modify their
coverage under this permit shall submit such request at ieast 30 days prior to the commencement of the proposed

action,

C.12. Water Quality

The effluent or effluents covered by this permit are to be of such quality so as to not causé violations of applicable
water quality standards adopted by the State Environmenta] Quality Board.

C.13. Oil and Hazardous Substance Liability

Nothing In this permit shall be construed to preclude the institution of any legal action or relieve the permittee from
any responsibilities, Hiabilities, or penalties to which the permittee is or may be subjett under section 311 of the CWA.

N
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C14. Lisbilities
C.i4.a.

Any person who viclates a permit condition implementing sections 301, 302, 306, 307, 308, 318 or 405 of the
Clean Water Act is subject to a civil penalty not {o exceed $25,000 per day of such viclation. Any person who wilifully
or negligently violates permit conditions implementing section 301, 302, 306, 307, or 308 of the Clean Water Act is
subject to a fine of not less than $2,500 nor more than $25,000 per day af violat;on or by Imprisonment for not more

than 1 year, or both,

C.14.b,

Any person who knowingly makes any false statement, representation, or certification in any record or cther document
submitted ar required to be maintained under this permit, including reports of compliance or noncompliance shall,
upon conviction, ba punished by a fine of not more that $10,000 per violation, or by imprisonment for not more than 6

months per violation, or by both.

C.l14.c.

Nothing in C,14.3), and b) shall be construed o limit or prohibit any other authority the Director may have
under the State Water Pollution Control Act, Chapter 22, Article 11 and State Groundwater Protection Act, Chapter 22,

Article 12.

"C.15  Qutlet Markers

An outlet marker shali be posted during the term of General Permit coverage in accordance with Title 47,
_ Series 11, Section 9 of the West Virginia Legislative Rules. :

' SECTION D. OPERATION AND MAINTENANCE

D.1.  Proper Operation and Maintenance

“The permitiee shali at all fimes properly operate and maintzin ail facilities and systems of treatment and control (and
related ‘appurtenances) which are installed or used by the permittee to achieve compliance with the conditions of the

permit.
D.2. . Need to Halt or Reduce Activity Not a Defense

It shall not bz a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce
the permitted activity in order to maintain compliance with the conditions of this parmit,

D.3. Bypass
D.3.a. Definitions

D.3al.
" “Bypass” means the Intentional diversion of waste streams from any portion of a treatment facility; and

D.3.a.2. '
"Severe property damage” means substantial physical damage to property, damage to the treatment facility which

causes them to become inoperable, or substzntial and permanent loss of natural resocurces that can reasonably be
expected to occur in the absence of a bypass. Severe property damage does not mean economic loss caused by

delays in production.

L
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D.3.b. .
Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not cause effluent

limitations to be exceeded, but only if it also is for essential maintenance to assure efficient operation. These bypasses
are not subject to the provisions of D.3.c) an_d D.3.d) of this permit.

D.3.c. Notification of bypass

D3l
If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten {10

days befora the date of the bypass.

D3c2

If the permittee does not know in advance of the need for bypass, notice shall be submitted as requires in F.2.a} of
this permit. :

D.3.d. Prohibition of bypass

D.3.d.1.

Bypass is permitted only under the following conditions, and the Director may take enforcerrient action against a -
permittee for bypass, unless; ‘ '

D3.d.LA.

Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

D.3.d.1.B

There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of
untreated sediment, or maintenance during normal periods of equipment downtime. This condition is not satisfied if
adequate backup equipment should have been installed in the exercise of reasonable engineering judgment to pravent
a bypass that occurred during normal periods of equipment downtime or preventive maintenance. This condition is not
satisfied if the sediment and erosion contro! structures were not installed in the proper sequence; and

D.3.d.1.C.
_ The permittee submitted notices as required under D.3.¢) of this permit.

D.3.d.2.

The Director may approve an anticipated bypass, after considering its adverse effects, if the Director determines
that it will meet the three conditions listed in D.3.d){1) of this permit.

D4  Upset

D.4.a. Definition "Upset” means an exceptional incident in which there is unintentional and temporary noncompliance
with the terms and conditions of the permit and the Storm Water Pollution Prevention Plan because of factors
beyond the reasonable control of the permittee. An upset does not include noncompliance to. the extent caused
by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation.

D.4.b. Effect of an upset. An upset constitutes an affirmative defense to an action brought for noncompliance with such
technology-based permit effluent limitations if the requirements of D.4.c) are met. No determination made
during administrative review of claims that noncompliance was caused by upset, and before an action for
noncompiiance, is final administrative action subject to judicial review,

4l




BUYER PAGE REQ. OR EC HO.

[P 4
cB-23 17| DEP1371¢

SPENDING TNIT
WEST VIRGINTA DEPARTMENT OF ENVIRCNMENTAL
PROTECTTION/OFFLCR OF SPRCTAL RECEAMATION

D.4.c. Conditions necessary for a demonstration of upset. A permittee who wishes to establish the affirmative defense
of upset shall demonstrate, through properly signed, contemporanecus operating logs, or other relevant

evidence that:

D.4.cl.
An upset occurred and that the permittee can identify the cause(s) of the upset:

D.4.c.2.
The permitted project was at the time being properly operated.

D4.c.3.
The permittee submitted notice of the upset as required in F.2.a) of this permit.

D.4.c4

The permittee complied with any rermedial measures required under C.3. of this parmit.

D.4.d. Burden of proof. In any enforcement proceedings the permittee seeking to establish the occurrence of an upset
has the burden of proof.

D.5.  Removed Substances

Where removed substances are not otherwise covered by the terms and conditions of this permit or other exdsting
permits by the Director, any solids, sludge, filter backwash or other pollutants (removed in the course of treatment or
" control of wastewater) and which are intended for disposal within the State, shall be disposed of only in @ manner and
at a site subject o the approval by the Director, If such substances are intended for disposal outside the State or for
reuse, i.e., as a material used for making ancther product, which in turn has another use, the permittee shall notify the
Director in writing of the proposed disposal or use of such substances, the Identity of the prospective disposer or users,

_and the intended place of disposal or use, as appropriate.

SECTION E. MONITORING AND REPORTING

Monitoring of discharges is not required for construction activities unless directed by the Director.

El.  Definitions
“As-built drawing” means a certified drawing of conditions as tﬁey were actually constructed.

"Best Management Practices” (BMPs) means schedules of activities, prohibitions of practices, maintenance procedures,
other management practices and various structural practices such as but not limited to siit fence, sediment traps,
seeding and mulching, and tlp-rap used to pravent or reduce erosion and sediment runoff and the poliution of waters of
the State. BMPs also include treatment requirements, operating procedures and practices to control plant site runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw material storage.

“Clearing™ means culting and removing vegetation with chain saws, brush axes, brush hogs and other mechanical
means where there is litte or no seil disturbance,

" Comemon Plan of Davelopment” is a contiguous construction project where multiple separate and distinct construction
activities may be taking place at different times on different schedules but under one plan. The “plan” is broadly defined
as any announcement or piece of documentation or physical demarcation indicating construction activities may occur on

a specific plot; included in this definition are most subdivisions.

"Control” is a Best Management Practice such as erosion control or sediment control that used on a construction project
will reduce sedimentation

ER 17
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“Construction Activity” means earth disturbance opefaticns such as clearing and grubbing, grading, filling and excavation
during site development for residential, commercial or industrial purposes. This includes but s not limited to access
roads, off-site borrow and spoil areas and house {ots in subdivisions.

“CWA" means Clean Water Act or the Federal Water Pollution Controf Act.

“Directoi" means the Director of the Division of Water Resources, Department of Environmenta! Protection, or their
designated representative.

"Disturbed area” is the total area of earth disturbing activity that will take place during all phases of a construction
project, including but not fimited to all waste and borrow sites, utility instaflation, road building, mass grading, and site

development. For the purposes of the General Permit, subdivisions will consider a minimum of % acre disturbance per
fot, unless the Jot is less than % acre in size, in which the entire lot will be considered as disturbed area.

“Establishment” is an operation or facility as defined in West Virginia Code 22-11-3,
“Secretary” means the Secretary of the Department of Environmental Protection, or their designated representative.
“Estimate” means to be based on'a technical evaluation of the sources contributing to the discharge.,
“Excavating” means large scale grading accomplished usually with heavy machinery.

"Final Stabilization™ means disturbed areas shall be covered by some sort of permanent protection. “Final Stahilization”
includes; pavement, buildings, stable waterways (rip-rap, concrete, grass or pipe), a healthy, vigorous stand of perennial
grass that uniformly covers at least 70 percent of the ground, stable outlet channels with velocity dissipation which
directs site runoff to a natural watercourse, and any other approved structure or materfal.

“Grading” means changing surface contours by removing soil and stone from one blace and -building it upin another. -

“Groundwater” means the water occurring in the zone of saturation beneath the seasonal high water table or any
perched water zones. .

“Groundwater Protection Plan” means groundwater protection practices developed and implemented in accordance with
WV Legislative Rules, 47CSR58, :

“Grubbing” means physically removing vegetative stumps and roots from the ground and disturbing the-earth, usually by -

heavy machinery.

“Impervious surface” means a surface composed of any material that significantly impedes or prevents natural

infiltration of water Into soil. Impervious surfaces include, but are not limited to, roofs, building, streets, parking areas,
and any concrete, asphalt, or compacted gravel surface. - o , :

“Intermittent stream” means a stream which has no flow during sustained periods of no precipitation and which do not-

support aquatic life whose life history requires residence in flowing waters for a continuous period of at least six (6)
months. ' .

“Karst” means a type 6f topography formed over limestone, dolomite, or gypsum'resﬁiting in dissdlving or solution of the
underlying calcareous rock. _ _

"Minor construction activity” means an activity which disturbs one acre or more area, but less than a three acre area.

"Notice of Intent” is the form to be submitted by the applicaht to register a small construction project {one that disturbs
1 to less than 3 acres) under the Constrqction Storm Water General Permit. (NOI) : : : :

AT
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"Notice of Termination” is the form to be submitted by the applicant to terminate coverage under the Construction .

Genaral Storm Water Permit, after final stabilization has been completed. See Final Stabilization. {NCT)

“Pre-development” means the condition of the land, the amount and health of the ground cover and vegetation, prior to
development. A “good” condition should be assumed for the pre-development condition.

"Point Source" is any discernible, confined and discrete conveyance, including but not limited to, any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, and container from which pollutants are or may be discharged to surface

waters of the state.

Conveyances of poliution formed both as a result of natural erosion or by material means, and which constitutes
a component of a drainage system, may fit the statutory definition and thereby subject the operators to liability

under the Act.

“Post-development” means the anticipated final conditions of the project, including rcoftops, parking lots, strests,
drainage systeimns, vegetation, and any other structure planned. For subdivisions and speculative developments, it will be

assumed that all lots are developed.

“Runcff coefficient” means the fraction of total rainfall that is not infiltirated into the ground that will appear at the point
of discharge as runoff.

“Run off curve number” is the numeric va!ue reflecting the runoff coefficient and s based on son!s, slopes, and type and
_ health of the ground cover. .

“Sinkhole” means a depression in the fand surface formed by solution or collapse that directs surface” runoff into
subsurface or ta an underground drainage flow.

“Site Registration Application Forms” means the forms designed by the Director for the purpose of registering for
coverage under a.general permit, Under the General Permit WV0115924 there will be two separate forms, one for 1 to
less than 3 acres (Notice of Intent) and the Site Registration Application Form for projects that disturb 3 acres and

greater.

“Storm Water” means storm water runoff, snowmelt runoff, and surface runoff and drainage.

"Storm Water Management Facilities” means structures such as ponds, basins, outlets, ditches, velocity dissipaters,
infiltration trenches and basins, extended detention basins and ponds, and any other structure used to control the
quality and quantity of storm water from a development project,

“Storm Water Poliution Prevention Plan” means the Erosion and Sed;ment Control Plan submitted as part of the Site
Registration Appication Form.

“Tier 2.5 Waters” means Waters of Special Concern as identified in 46 CSR 1-4F.1.
“Tier 3 Waters” means waters as otherwise identified in 46CSR 1-4G.1.

“1-year, 24-hour precipitation event” means the maxirﬁum 24-hour precipitation event with a probable recurrence
interval of once in 1 year. This information is available. from the National Climatic Center of the Environmental Data
Service, National Oceanic and Atmosphetic Administration, U.S, Depariment of Commerce, or the Natural Rescurces

Conservation Service’s Erosion_Coniro! Handbook for Developing Areas.

“25-year, 24-hour precipitation” means the maximum 24-hour precipitation event with a probable recurrence Interval of
one in 25 years.
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SECTION F. OTHER REPORTING

F.1.

F.2.

F.2.2.

Reporting Spill and Accidental Discharges

Nothing in this permit shall ba construed to preclude the institution of any legal action or relieve the permittee
from any responsibilities, liabilities, or penalties established pursuant to Series 11, Section 2, of the West Vsrgima

Legislative Rules promulgated pursuant to Chapter 22, Article 11.

Immediate Reporting

The permittee shall report any noncompliance which may endanger health, property or the environment
immediately after becoming aware of the circumstances by using the Department’s: designated spill alert
telephone number (1-800-642-3074). A writien submission shall be provided within five (5) days of the time the
permittee becomes aware of the circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates and time, and i the
noncompliance has not been corrected the anticipated time & is expected to continue; and steps taken or
planned to reduce, eliminate, and prevent recurrence of the noncompliance.

SECTICN G. OTHER REQUIREMENTS

Gl

G.l.a.

G.1.b.

G.2.

Requiring an individual permit or an alternative general permit.

The Director may require any person authorized by this permit to apply for and obtain either an individual
NPDES permit or an alternative NPDES general permit. Any inferested person may petition the Director to take
action under this paragraph. The Director may require any owner or operator authorized to discharge under this
permit to apply for an Individual NPDES permit only if the owner or operator has been notified in writing that a
permit application is required. This notice shall include a brief statement of the reasons for this decision, an
application form, a statement setting a deadline for the owner or operator o file the application, and a

- statement that on the effective date of the individual NPDES permit or the alternative general permit as it
- applies to the individual permittee, coverage under this general permit shall automatically

terminate. The Director may grant additional time to submit the application upon request of the applicant. If an
owner or operator falls to submit in a'timely manner an individual NPDES permit appiication required by the
Director under this paragraph, then the applicability of this permit to the individual NPDES permittee Is
automatically terminated at the end of the day specified for application submitial. _ .

Storm water discharges associated with construction activities for operations regulated pursuant to West
Virginia Code Chapter 22, Article 6 (Oil and Gas Operations) are covered by this General Permit. However, the
permittee shall comply with the provisions of the site Construction and Reclamation Plan (Chapter 35-4-16) in
tieu of the provisions of Section G.4 of this General Permit. Separate application to the Division of Water
Resources for coverage under this General Permit is not required. Other provisions of this General Permit are
applicable to these operations and failure to comply with the approved Construction and Reclamation Plan

-shall constitute & failuie to comply with Section G.4 of this General Permit,

Prohibition of non-storm water discharges

Except as provided below, all discharges covered by this permit shall be composed entirely of storm water,
Discharges of material other than storm water must be in compliance with an NPDES permit (other than this

permit) issued for the discharge.

The foliowing non-storm water discharges are -authorized by this permit: discharges from fire fighting
activities, fire hydrant flushing; waters used to wash vehicles or control dust; potable water sources, including
waterline flushing; lawn watering; routine external building washdown which does not use detergents;
pavement washwater where spills or leaks of toxic or hazardous materials have not occurred (unless all spilled
materlal has been removed} and where detergents are not used; air conditioning condensate; springs;
uncontaminated groundwater; and foundatlon or footing drains where flows are not contaminated with
process materials such as solvents that are combined with storm water discharges assodiated with industrial

activity.
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This permit does not authorize the conveyance, diversion, channeling, directing or otherwise allowing the
discharge of storm water into a sinkhole without an Underground Injection Control Permit.”

Releases in excess of Reportable Quantities

This permit does not refieve the permittee of the reporting requirements of 40 CFR 117 and 40 CRF 302. The
discharge of hazardous substances in the storm water discharge(s} from a project Is not authorized by this
General Permit, and in no case shall the discharge(s) containt a hazardous substance equal to or in excess of

reporting quantities.
Storm Water Pollution Prevention Plans (SWPPP/Groundwater Protection Plans (GPP)

A Storm Water Poliution Plan and a Groundwater Protection Plan shall be developed for each project covered by
this permit. These two plans may be combined into one plan so long as all of the requirements for both plans
are met. Alternatively, they may be developed and maintained as separate stand-alone documents.

Storm Water Pollution Prevention Plans shall be prepared in accordance with good engineering practices, The
plan shall identify potential sources of pollution that may reasonably be expecied to affect the quality of storm
water discharges associated with construction activity. In addition, the plan shall describe and ensure the
implementation of practices that are to be used to reduce the pollutants in storm water discharges associated
with construction activity and to assure compliance with the terms and conditions of this permit.

Groundwater Protection Plans (GPP) shall be prepared in accordance with Section G.4.e.2.c.iv. of this permit and
the requirements of Title 47, Series 58, Section 4,11. et seq {Groundwater Protection Regulations}. The GPP
shall identify all operations that may reasonably be expected to cantaminate the groundwater resources with an
indication of the potential for soil and groundwater contamination from those operations. In addition the GPP
shall provide a thorough and detailed description of procedures designed to protect groundwater from the
identified potential contamination sources. Guidance in the completion of a GPP is available from the Division of
Water Resources. A genetic GPP will be provided as part of the instructions, ' '

The SWPPP and the GPP shall be signed in accordance with Section C.6. and retained on site.

The application and SWPPP shall be submitted to the. Division of Water Resources at least 45 days before
construction is to begin, except as noted in G.4.b.3., G.4.b.4, and G.4.b.5. Developers should submit
applications for review prior to accepting bids on the project. As the plans are evaluated by the Director or
authorized representative, the Director or authorized representative may notify the permitiee during the 45-day
review period that the plan{s) do not meet one or more of the minimum requirements of this section. After such
notification from the Director or authorized representative, the permittee shall make changes to the plan in
accordance with the time frames established befow, and shall submit to the Director, a writien certification that

the requested changes have been made.

G.4.b.1. Except as provided helow In paragraph {2), the permittee shall have 30 days after such notification to make the

changes necessary.

G.4.b.2.The permittee of a storm water discharge associated with industrial activity composed in part or in whole of

runoff from construction activities shall have 24 hours after such notification to make changes relating to
sediment and erosion controls to prevent loss of sediment from an active site, unless additional time Is provided

by the Director or an authorized representative.

G.4.b.3. Projects disturbing less than 3 acres and that do not discharge to or upstream of a Tier 2.5 or Tier 3 waters

shall submit only the Notice of Intent Form (NOI) 10 days prior to initiating construction.

R
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G.4.b.4, Projects that will discharge to or upstream of Tier 2.5 or Tier 3 waters and disturb 3 acres or more, or that wif
disturb 100 or more acres, or that the grading phase of construction will last for more than one year, shall
submit the application and SWPPP at least 90 days prior to construction to allow for the public notice procedure,

G.4.b.5. Projects proposing permanent storm water basins or ponds shall submit the GPP with the application.

GA4.c.The permittee shall modify, using forms provided by DWR, the SWPPP whenever there is a change in design,

construction, scope of operstion, or maintenance, which has a significant effect on the potential for the-

discharge of pofiutants to the waters of the State, or if the SWPPP proves to be ineffective in achieving. the
general objectives of controlling pollutants in storm water discharges associated - with construction activity.
Should conditions warrant, the Director may request changes to the SWPPP during a field inspection. The
Director may review changes or medifications to the SWPPP in the same manner as above.

The permittee shall amend the GPP whenever there is a change in design, construction, operation, or
maintenance which could reasonably be expected to have an impact on the potential contamination of
groundwater. The Director may review amendments to the GPP in the same manner as above.

G.4d. Inaddition to the requirements of G.4.e, the SWPPP shall also include, at a minimum, the following items:

G.4.d.1 General Management Controls

G4d.1l.A Preventive Maintenance — A preventive maintenance program shall involve inspection and maintenance
of sediment and erosion control devices and storm water management structures to uncover conditions that
could cause breakdowns or faflures resulting in discharges of pollutants to surface waters.

G.4.d.1.B Good Housekeeping ~ Good housekeeping requires the maintenance of a clean and orderly project.

G4.d1.C Spill Prevention and Response Procadures — Areas wheré potential spills can occur, and their

accompanying- drainage points shall be identified clearly in the storm water poilution prevention plan. Where:

appropriate, specifying material handling procedures and storage requirements in the plan should be considered.
Procedures for cleaning up spills shall be identified in the plan and made available to the appropriate personnel.
The necessary equipment to implement a clean up should be available to personnel. -

G.4.4.1.D. Employee Training — Employees training programs shall inform personnel at all levels of responsibifity of
the components and goals of the storm water pollution prevention plan. Training should address topics such as

spill response, good housekeeping and routine inspection. A poliution prevention ptan shall identify time frames-

for such training.

G.44d.1E. Visual Inspection ~ Qualified company personnel shail be identified to inspect as sel forth under
Maintenance G.4.e){2)(E}. A tracking or follow-up proredure should be used to ensure that adequate response
and corrective actions have been taken in response to the inspection. Records of inspections shall be maintained

for review by the Director.

G4.4d.1F Record keeping and Internal Reporting Procedures — Incidents such as spills, leaks and improper
dumping, along with other information describing the quality and quantity of storm water discharges should be
included in the records. Inspections and maintenance activities such as cleaning sediment basins or traps and
other sediment trappifg structures or catch basins and reseeding should be documented and recorded.

G.4.d4.2. Consistency with other plans-Spill Prevention Control and Countermeasure (SPCC} plans under Section 311 of
the CWA or any BMP’s or GPP pursuant to 47 CSR 58 may be incorporated into a storm water prevention plan by

reference.
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G.4.e. Requirements for Construction Activities — Operations that discharge storm water assodiated with
construction activity disturbing one or more acres are not only subject to thé requirements of Section G.4.d) of
this parmit, but are alse subject to the following requirements. The storm water pollution prevention plans shall

include, as a minimum, the following iterns.
G.4.e.1. Site Description — Each plan shall, at a mlmrﬂum, provide a description of the following:

G4.elh A description of the nature of the construction act:wty, including & proposed timetable for major
activities;

G.4.e1.B. Estimates of the total area of the site and the parf of the site that is expected to undergo excavation or
grading, the increase in Impervious area by acreage and percentage, and the total amount of excavation by cut

and fill;

G4.el.C. For each discharge design- point an estimate of the pre-construction peak discharge from 1 year, 24
hour storm in cubic feet per second and an estimate of the post-development peak discharge from a 1 year, 24
hour storm In cubic feet per second using the Natural Resource Conservation Service’s TR-55 or TR-20 or other
approved methodology. Provide a description of the nature of fill material to be used, and data describing the
soil from the Natural Resource Conservation Service's county soil survey and any known water guality data of

any discharge from the site.

G.4.e.1.D. A site map indicating, with a minimum of 5 foot contours, drainage patterns and slopes prior to
construction and anticipated conditions after grading activities, topsoil stockpiles, waste areas, borrow sites,
locations of sediment control structures Identified in the narrative, the location of impervious areas after
construction is completed, final storm water routing including all ditches and pipe systems, property boundaries
and easements, nearest receiving siream, access roads, legend and springs, surface waters and any other
information necessary to describe the project in detail.

G.4.e.2.Controls ~ Each construction operation covered by this permit shall develop a description of controls appropriate
for the project, and implement such controls. The description of these controls shall address the following

minimum componants, including a schedule for implementing such controls.

G.4.e.2.A. Erosion and Sediment Contrﬁlé

G.4.e2.Ald. - Vegetative Practices — A description of interim and permanent stabilization practices, including site-
specific scheduling of the implementation of the practices shall be provided. Site plans should ensure that
existing vegetation is preserved where atiainable and that disturbed portions of the site are stabilized as rapidly
as possible, Stabilization practices may include: temporary seeding, permanent seeding, mulching, geotextiles,
sod : stabilization, vegetative buffer shrips, protection of trees, preservation of mature vegetation, and other
appropriate measuras. Aisc Include in the plan seedbed preparation requirements ard the type and amount of
soil amendments necessary to establish a heaithy stand of vegetation. A record of the dates when major grading
activitles will occur, and when construction-activities temporarily or permanently cease on a portion of the site,
and when stabilization measures will be initiated shall be included in the plan. Except as noted below,
stabilization measures shall be initiated as soon as practicable in portions of the site where construction activities
have temporarily or permanently ceased, but in no case more than 7 days after the construction actrv;ty in that

portion of the site has temporarily or pennanent!y ceased.

G4.e2Alda. Where the inttiation of stabiiazatfon measures by the 7 day after construction activity temporary or
permanently ceases is precluded by snow cover, siabilization measures shall be Initiated as soon as

conditions allow.

G.4.e.2.A..b.  Where consiruction activity-wiil resume on a portion of the site within 21 days from when activities
' ceased, {e.g., The total time period that construction activity is temporarily halted is less that 21 days)
then stabilization measures do not have to be initiated on that portion of the site by the 7° day after

construction activities have temporarily ceased.
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G.4.e.2.A.i.c. Temporary diversions, both upslope and diversions to trapping structures, must be seeded and stabifized
immediately and prior to becammg functional. _

G4.e2A.i  Structural Practices — A description of the structural practices to’ be used to divert flows around exposed
soils, store flows or otherwise limit runoff from exposed areas and eliminate sediment laden runoff from the site.
Such practices may include but are not limited to silt fences, earth dikes and berms, {and grading, diversions,
brush barriers, drainage swales, check dams subsusface drains, pipe slope drains, storm drain inlet protection,
rock outlet protection, reinforced soil retention systems and geotextiles, gabions and rtp—rap, and permanent

and temporary sediment traps/basins.

For locations on a site that have a drainage area of 5 acres or less, a sediment trap which provides a storage
volume equal to 3600 cubic feet per acre of drainage area shall be installed. Half of the volume of the trap will

be in a permanent pool and half will be dry storage.

For drainage areas of greater than five acres, a sediment basin providing 3600 cubic feet per drainage acre shall
be installed. Half of the volume of the basin will be in a permanent pool and half will be dry storage. Sediment
basins must be able to dewater the dry storage volume in 48 fo 72 hours. A sediment basin must be able to
pass through the spillway(s) a twenty-five-year, 24-hour storm event with one foot of freeboard. The inlet(s) to
a sediment trapping structure must be protected against ergsion by the appropriate material such a riprap.

If necessary, diversions will be used to direct runoff to the trapping structure. Diversions must be stabilized
immediately and prior to becoming functional. .

For locations served by @ common drainage where a detention basin providing 3600 cubic feet of storage Is not
attainable, silt fences, rock check dams, sediment traps in series or equivalent or additional sediment and
erosion controls within the project area are required in lieu of the required sized sediment basin. Justification
and a narrative description of the additiona! measures must be prowded for use of any practice(s} other than

sediment basins or traps.

Fill slopes must be protected by measures used to divert nmoff away from fill slopes to ccmveyance measures
such as pipe slope drains or stable channels.

Sediment trapping structures will be eliminated, and the area properly reclaimed and stabilized, when the
contributing drainage area is stabilized and the structures are no longer needed, -unless the structure is
converted into a parmanent storm water detention/retention structure. All trapped sediments will be disposed on
in an upland area where there is no chance of entering nearby streams. Breaching the embankment to dewater
the structure is not permitted. Dewatering. and removal of the structure should not cause a viclation of water
quality standards. Provide a description of the procedures that will be used in removing these structures and the

time frame.

No sediment-laden water will be allowed to leave the site without going through an ap;ﬁrapfiate device,

G.A.e.2.Aiii Presumptive Conditions for Discharges to Tier 2.5 Waters

Construction activities discharging to Tier 2.5 waters will be deemed not to cause significant degradation if, in addition
to the standard General Permit conditions, the following presumptive conditions are met. Projects that do not meet the
presumptive conditions will be required to seek coverage under an individual permit. ,

{a.) ~ An undisturbed buffer zone shall be maintained between the construction activity and the stream of
at least 100 feet. Certain limited construction activities may be allowed within the buffer zone and .
considered consistent with these criteria, if It is demonstrated that such construction is necessary and
unavoidable. Examples would include road construction necessary to access the site, installation of
water quality protective measures that could not otherwise be consiructed, or the construction of
finear projects such as utility fines or highways, whose alignment cannot avoid the stream. In those
circumstances, any buffer waiver would apply only to the area needed to construct that portion of the
facility. Any temporary structures allowed within the buffer zone must be removed upon completion of
construction and the area re-vegetated, preferably with native or non-invasive plants.
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{b)  Permanent structural measures shall be provided to attenuate storm water runoff such that the pre-
construction peak discharge rate is not exceeded for the 1 year, 24 hour storm. The storm water
management plan shall alsc discuss BMP's to be implemented to reduce potential storm water

pollutants from the site.

{c.}  All disturbed areas shall be seeded and mulched immediately upon reaching final grade. In the event
the construction activity stops for 2 weeks or more in an area, that area will be immediately seeded

and muiched with a temporary vegetative cover.

G.4.e.2.(B) Storm Water Management Plan

A description of measures that will be installed during construction to control storm water discharges after the
project is completed shall be included in the storm water pollution prevention plan. The completed project shall
convey storm water runoff in a manner that will protect both the site and the receiving stream from post-
construction erosion. All waterways and other runoff conveyance structures shall be permanently stabilized as
appropriate for expected flows. In developing structural practices for storm water control, the operator shall
consider the use of, but not limited to: infiltration of runoff onsite; flow attenuation by use of open vegetated
swales and natural depressions; storm water retention structures and storm water detention structures. A
combination of praclices may be utilized. Low impact development technology is encouraged to minimize
alteration of the pre-construction site hydrology. Velocity dissipation devices shall be placed at the outlet of alf = |
detention or retention structures and along the length of any outlet channel as necessary to provide a non-
erosive velocity flow from the structure to a natural water course. Projects that increase the impervious surface
on the project area by fifteen percent (15%) or more shalf demonstrate that existing channel characteristics in

the

natural watercourse will not be altered by the storm water discharge. This provision may be complied with by: .

i, providing structural measures to aftenuate the storm water runoff so that the pre-construction
 peak discharge rate Is not exceeded; or '

ii. providing a hydrologic and/of geomorphic assessment that demonstrates that the increased -
peak discharge rate can be accommodated by the receiving stream without altering the existing
channel characteristics (increased bank erosion or channel instabllity). :

Projects located in areas that have local government requirements and/or criteria for post construction storm water

management may address Item (i) by meeting those requirements. If local storm water management criteria have not

been established, the design shall address maintenance of pre-construction flows for the 1 year, 24-hour storm.

Alternative design measures will be considered with technical justification provided by the applicant. All designs for this

+ provision sheuld consider reduction of both the frequency and duration of peak flow rates. Ttem (i) should be addressed

by demonstration that the receiving natural channel can convey the developed condition 1 year, 24-hour storm within the

channe] banks and at a non-erosive velocity. A detailed assessment will not be required for Item (ii) if the proposed

_ discharge rate is one {1) percent or less of the expected flow rate for the receiving stream at the point of discharge (for
the 1 year, 24 hour storm) or the project is less than (3) acres in size (unless required by local government),

Projects that are expected to significantly increase peak storm water discharge rates should also consider control
of storm water discharges for flood protection purposes {out of bank flooding). Flood protection would be
considered at a minimum as control of the post-construction peak discharge rate for a 10-year, 24-hour stornt to
the pre-construction peak discharge rate. However, the level of protection should be based on the hazard |
involved to downstream life and property. The permittee shall be required to meet any local government or '
other agency requirements for storm water management and provide verification thereof (See Section D below).
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The permittee shall submit all calculations, watershed mapping, design drawings, and any other information
necessary to explain the technical basis for the storm water management plan. Since development site
conditions vary widely, plan preparer’s will have significant latitude in designing. practices to comply with this
provision of the permit. However, design procedures shall follow professionally accepted enginecring and
hydrologic methodologies. Permanent storm water management struciures that will Impound water
(detention/retention basins or simifar structures) shall be designed and ceriffied by a Registered Professional
Engineer. These structures shall also have a certified as-built drawing submitted with the Notice of Termination
at the completion of the project. Permittees are only responsible for the installation and maintenance of storm
water management facllities prior to final stabilization of the site and termination of General Permit coverage,
however the entify responsible for post-construction maintenance shalf be identified.

G.4.e3.0) Other Controls

G4.e.2.C.(f) Waste Disposal -All solld waste and construction/demolition material must be disposed of in accordance
with the Code of West Virginia and Legistative Rule Title 33 Serles 1, "Sojid Waste Management Rule”,

G.4.e.2.C. (ii) Each site shall have stone access entrance and exit drives and parking areas to reduce the tracking of
- sediment onto public or private roads. Except for haul roads, all unpaved roads on the site carrying more than

25 vehicles per day shall be graveled

G.4.e.2.C{iii) The plan shall ensure and demonstraté compliance with applicable State, local sanitary sewer or septic
system regulations.

G4.e.2.C(iv) Groundwater Protection Plan (GPP) — The applicant shall prepare a GPP that will satisfy the State’s
Groundwater Protection Act. Projects proposing permanent storm water ponds or basins will submit the GPP for

review.

G.4.e.2.(D) Approved State or Local Plans

Facilities which discharge storm water associated with industrial activity from construction activities must include
in thelr storm water pollution preventicn plan procedures and requirerents specified in applicable sediment and
erosion ske plans or storm water management plans approved by State or focal officials. Sediment and erosion
control or storm water management plans approved by other state or local programs and that are ejther
incorporated by reference in the General Permit or a part of an approved SWPPP, may be enforced under this
permit. Certification of compliance with the state or local ordinances must be included in the application.

G4.e2(E)  Maintenance

A description of procedures to maintain in good and effective condition and promptly repair or restore all grade
surfaces, walls, dams and structures, vegetation, erosion and sediment control measures and other protective
devices identified in the site plan. At a minimum, procedures in a plan shall provide that all erosion controls on
the site are inspected at least once every seven calendar days and within 24 hours after any storm event of

greater than 0.5 inches of rain per 24 hour period.

‘G.4.f) Al Storm Water Pollution Prevention Plans and Groundwater Protection Plans required under this permit are
considered reports that shall be available to the public under Section 308({b} of the CWA. The owner or operator
of a praject with storm water discharges covered by this permit shall make plans available to members of the

public upon request by the public.

However, the permitiee may claim any portion of a Storm Water Pollution Plan or Groundwater Plan as
confidential in accordance with 47 CSR 10-12.7,

rar
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G.4.9) No condition of this permit shall release the permittee from any respon5|bllrty or reguirements under other
ertvironmental statutes or reguiations.

G.4.h) Permanent ponds and basins and ponds and basins that will remain in use for more than one year must be designed
and certified by a Registered Professional Engineer.

G.5.  Discharges to Impaired Waters

This permit does not authorize new sources or new discharges of constituents of concern to impaired waters
unless consistent with the approved Total Maximum Daily Load (TMDL} and applicable state law. Impaired
waters are those that do not meet applicable water quality standards and are fisted on the Clean Water Act
Section 303(d) fist. Poflutants of concern are those constituents for which the water body is listed as impaired.
Discharges of poliutants of concern to impaired water bodies for which there is an approved total maximum daily
load (TMDL) are not eligible for coverage under this permit unless they are consistent with the approved TMDL.
Within six months of the TMDL approval, permittees must incorporate any limitations, condftions, or requirements
applicable to their discharges necessary. for compliance with the TMDL, including any monitoring or reporting
required by DWR rules, into their storm water polfution prevention plan in order to be eligible for coverage under

this general permit.

Sites that discharge into a receiving water which has been listed on the Clean Water Act 303(d) list of impaired
waters, and with discharges that contain the poliutant(s} for which the water body is impaired, must document in
the SWPPP how the BMP's will control the discharge of the pollutant(s) of concern.

G.6. Endangered and Threatened Species

If a site discharges to a stream where a Federally endangered or threatened species or its habitat are present, the
applicant should contact the US Flsh and Wildlife Service to insure that requirements of the Federal Endangered

Species Act are met.

H. Reopener Clause

If there is evidence indicating potential or realized impacts on water quality due to any storm water discharge associated
with industrial activity covered by this. permit, the owner or operator of such discharge may be required to obtain an
individual permit or alternative general permit in accordance with Section G.1. of this permit or the permit may be modified

o lnclude dlfferent llm!tations and/or reqwrements

I The conditions, standards, and Iimitations of this General Permit will be reviewed at the time of reissuance for
possible revisinns that may lead to more or less stringent conditions, standards, and limitations. 7
3 Permit coverage for construction activities encompassed by this permit expires upon satisfactory stabilization of the

site. Satisfactory stabilization means ALL disturbed areas shall be covered by some sort of permanent protection. *Stabilize”
includes; pavement, buildings, waterways {rip-rap, concrete, grass, or pipe), a healthy, vigorous stand of grass that
uniformly covers more than 70 percent of the ground, stable outlet channels with velocity dissipation which direcis site
runoff to a natural watercourse, and any other approved structure or material. The permittee will request a final inspection
by sending in the “Notice of Termination”. The "Notice of Termination” shall also include as-built drawings, certified by a
Registered Professional Engineer, for any permanent ponds or basins. Sites not stabilized will continue to have coverage
under this permit and will be assessed an annual permit fee as promulgated by the West Virginia Legislature, Sites will be

assessed a pro-rated annual fee based upon the completion date and proper stabilization.
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The herein-described activity is to be constructed or installed and operated, used and maintained strictly in accordance
with the terms and conditions of this permit; with any plans, specifications. and information submitted with the individual
site registration application form. with any plan of maintenance and method of operation thereof submitted and with any
applicable rules and regulations promulgated by the.State Environmental Quality Board. '

Failure to comply with the terms and conditions of this permit, with any plans. specifications and information submitted.
and with any plan of maintenance and method of operation thereof submitted shall constitute grounds for the revocation
or suspension of this permit to any individual establishment or other person and for the invocation of all the enforcement
procedures set forth in Chapter 22, Articles 11. and 1.2 of the Code of West Virginia. S

This permit is issued in accordance with the. provisions of Articie 11, Chapter 22 of the Code of West Virginia.
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"t All Pyrity and Toxic Material Encountered
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ANCHORING DETAITL-
WIRE OR NYLON BOUND BALES PLACED ON THE CONTOUR

., ANGLEFIRST STAKB TQWARD
4" PREVIOUSLY LAID BATL

WiRE OR NYLONG ESUND BALE
PLACED ON THE CONTDUR .

> 1

EMBEDDING DETAN, |
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\ B / | | _ / " GFFICE OF SPECIAL RECLAMATION
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WRST VIRGINIA DEPARTMENT OF ENVIRCNMENTAL

N PROTECTION/OFFICE OF SPECIAL RECLAMATION

General Requirements

Project Construction Sign

Work Required

The work to be performed under this Section consists of providing all labor, material and
equipment necessary to install a project sign as indicated on the detail included herein and

as specified herein.

Materials

(a) Paint. Paint for the project sign shall be one (1) coat Exterior-Grade Wood Primer-
Sealer, and two (2) coats Exterior-Grade Enamel by Glidden or equivalent.
(b) Wood. Sign face shall be %” X 4” X 8 Marine Exterior plywood, and posts and cross

braces shall be treated. o
(¢) Hardware. Al hardware shall be manufactured from good, commercial-quality

material and be rust resistant such as galvanized coated.

Execution

(@) Project Sign, The signboard shall be cut to the dimensions shown on the details

herein. The gign shall be painted with one (1) coat of primer and two (2) coats of white
enamel. All exterior cut edges shall be smooth sanded prior to painting. All edges shall

- be double primed. The letters, border and strips shall be painted as shown on the detail

drawing. '
The Contractor shall bolt the sign to posts and provide required cross bracing. The posts
and sign shall be erected and posts set in gravel base, as shown on the drawings. One (1)
sign i3 required and is-to be located at the direction of WVDEP.

{b) Payment. Payment for the work which shall include installation of the project sign
shall be incidental to the lump sum bid ftem for “Mobilization/Demobilization”

Note: No construction work shall commence prior to the project sign being installed.

OFFICE OF SPECIAL RECLAMATION

PROJECT CONSTRUCTION SIGN

SCALE: DRAYH BY:
EATE; {PRDJEC? HOz

THF t
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WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
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Notes: -

1. Sign Board to be %” by 4°’X 8’Marine Plywood

2, Sign Board Color is to be White and
Letter Colors are to be Dark Green

3. 2" X 4” Treated Cross Brace Let into Posts Pe¥
4. Mount sign to Posts using 3/8” X 5” Galvanized Carriage Boits 4 |

5. Postsareto be Treated 4" X 47 X 12°
6. Location determined WVDEP
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Joe Manchin, [1, ] )
Governor Office of § pec;al Reclamation
Project Cost EXXIXKXK.00
@ Funding pravided by fieSpectd Reclamaton CoslTaw pakl by WV Coal Mine Companies

Stephrisie Timnsmeyer
Cabinet Seoretary

Ken Elfison,
Dirgetar

* STATEOF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Division of Land Restoration

Permit Name
Permit Number

Confractir Joe Smith Contracting * ' - Project Start Date: 01/01/01

OFFICE OF SPECIAL RECLAMATION

PROJECT CONSTRUCTION SIGN

SCALE: DRAWN £Y:
DATE EROJECT HOY

- A




WV-36a STATE OF WEST VIRGINIA
REV. 1/29/02 PURCHASING CONTINUATION SHEET

BUYER | PAGE jREQ. OR PO NO.
CB=23 o

‘DEP13714

LS
SPENDING@IJIEIT

WEST VIRGINZA DEPARTMENT OF ENVIRONMENTAL

VENDOR: PROTECTION/OFFICE OF SPECIAL RECLAMATION ’
1127 17147 J 715"
L} 1iin - . N hal
N
15347 STATE OF WEST VIRGINTA

DEPARTMENT OF ENVIRONMENTALPROTECTION 27387

4 — Division of Land Resteration
Joe Manchin, 111, ] . .
7780 Governor Office of Special Reclamation
® | = —_— Project Cost: XXX 30CK.00 _
7347 L ) Funding providat by tio Spccial Reclamafon CoalTox paid by WV LCoal Mine Companics
_ diép _ 5
Stephanie TF .
1780 Eabines Sevsetary Permit Name
Permit Number L
258" K“f’; mc];f":" Contractor: Joe Smith Contracting Project Start Date: D1/01/01
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PROJECT CONSTRUCTION SIGN

STALE: DRAWH BY:
BAIE: PROJECT 20z

g}

"I




WvV-36a

STATE OF WEST VIRGINIA
REV. 1/235/02 PURCHASING CONTINUATION SHEET

~ VENDOR:

BUYER [P
CB=23 %%{}

REQ. OR FO ¥O.

+ DEP13714

SPENDING UNIT
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTEION/OFFICE OF SPECTAL RECLAMATION

46"

h 4

F 3

48"

Joe Manchin, I},
Goevernor

STATE OF WEST VIRGINTA

DEPARTMEN T OF ENVIRONMENTALPROTECTION

Division of Land Restoration
Office of Special Reclamation
Projeet Cost; XX XXXK.00

Funding provided by hieSpocial Redlamaton CoalTat paid by WV Ooal Mae Compinizs

Srepianie'l‘imn cvor
Chbinet Seorefarg

p

Ken Elfisod,
Direstor

Permit Name
Permit Number

Project Start Date: 01401401

Contractor: Joe Smith Co niracting

T sy

OFFICE OF SPECIAL RECLAMATION

PROJECT CONSTRUCTION SIGN

SCAIE

DATE:
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STATEOF WEST VIRGINTA e
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Project Cost: $XXX XXX 00 .
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_Permit Number 23
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PROJECT CONSTRUCTION SIGN
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VENDOR:

DIRECTIONS

FROM THE INTERSECTION OF STATE ROUTE 612 AND U.S.
ROUTE 19, SOUTH OF OAK HILL, TAKE STATE ROUTE 612
WEST TOWARD MOSSY. TRAVEL 0.5 MILES AND TURN RIGHT.
TRAVEL 0.1 MILES AND KEEP STRAIGHT THOUGH THE _
INTERSECTION. TRAVEL 1.1 MILES AND TURN RIGHT ONTO
THE HAULROAD AND LOAD-OUT SITE.

OFFICE GF SPECIAL RECLAMATION

LODESTAR ENERGY, INC.
0-172-83

SCALE: CRAVA Y
N/A
DATE: PROJECT HO-
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Agency

REQ.P.O#
BID BOND R Sl 3
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of _ , . @s Principal, and
of , » 8 corporation organized and existing under the laws of the State of
with its principat office in the City of : ., as Surely, are held and firmly bound urto the State
of West Virginia, as Obligee, in the penal sum of 63 } for the payment of which,

well and fruly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns,

The Condition of the above obligation is such that whareas the Principal has submitted to the Purchasing Section of the
Department of Administration & certain bid or proposal, attached hareto and made a part hereof, fo enter info a contract in writing for

NOW THEREFORE, _

{a} If said bid shall be rejected, or : _

(b} If saidi bid shall be accepted and the Principal shall enter info a confract in accordance with the bid or proposal attached
hereto and shall furnish any offer bonds and insurance required by the bid or propesal, and shal! in 2l other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be nuif and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the Surety for any and all daims hereunder shall, in no event,
exceed the penal amount of this obligation as herain stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be In no
way impaired or affected by any extenslon of the time within which the Obligee may accept such bid, and said Surety does hersby
waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are comporations
have caused their corporate seals fo be affixed hereunto and these prasents to be signed by their proper officers, this

day of 20

Principal Corporate Seal
(Name of Principal)

By

(Must be President or
Vice President)

(THie)

Surely Corporate Seal
{Name of Surety)

Attorney-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia to fransact surety Insurance. Ralsed corporate seals
. must be affixed, a power of attorney must be attached.

LR




BID BOND PREPARATION INSTRUCTIONS

WV State Agency

{Stated on Page 1 “Spending Unit™)
Request for Quotation Number {upper
right corner of page #1)
Your Company Name

City, Location of your Company
State, Lacation of your Company
Surety Corporate Name
City, Location of Surety
State, Location of Surety

Stafe of Sursty Incorporation

-City of Surety Incorporation

Minimum amount of accepiable bid
bond is 5% of total bid. You may staie
#5% of bid” or a specific amount on

this line it words.

Amount of bond in figures

Brief Description of scope of work
Day of the month

Month

Year

Name of Corporation

Raised Corporate Seal of Principal
Signature of President or Vice
President

Title of person signing

Raised Corporaie Seal of Surety
Corporate Name of Surety

Signature of Attornay in Fact of the
Surety ) -
Dated, Power of Attomey with Raised
Surety Seal must accompany this bid
bond.

R A AGENCY____ (A)
, RFQ/RFPE (B}
Bid Bond
KENOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
) of - () " (E} 1
as Principal, and (f} of (G ,
[138] » & corporation organized and existing under the faws
of the State of ) with its principal office in the City of
{H , as Surety, are held and firmly bound unto The State
of West Virginia, as Obligee, in the penal sum of {K)
{8 @y ) for the payment of which, well and truly to be made,

we jointly and severally bind ourselves, our heirs, administrators, executors,
successors and assigns. _

‘The Condition of the above obligation is such that whereas the Principal
has submitted o the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a

contract in writing for

M

NOW THEREFORE.

(2) X said bid shall be rejected, or

{b) If said bid shall be accepted and the Principat shall enterinto a -
contract in accordance with the bid or proposal attached hereto and shal! furnish
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the acceptance of said bid then
this obligation shal! be null and void, otherwise this obligation shall remain in full
force and effect. H is expressly uiderstood and agreed that the liability of the
Surety for any and all claims hereunder shali, in no event, exceed the penal
amount of this obligation as herein stated

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and #ts bond shail be inno way impaired or affected by

- . any extension of time within which the Obligee may accept such bid: and said

Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their
hards and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these preseits to be signed by their proper officers,

this____ M) day of {0) ,20 1By
Principal Corporate Seal {Q)
: (Name of Principal)
®) By (R3]
{Must be President or
Vice President)}
{T)
. Title
1)
Surety Corporate Seal V)
{Name of Surety)
(W)

Attorney-in-Fact
IMPORTANT — Surety executing bonds must be licensed in West Virginia to

transact surety insurance. Raised Corporate Seals must be affixed and a Power of
Attorney must be attached. '

REV, 372007
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RFQ No. DEP13714

STATE OF WEST VIRGINIA .. _
Purchasing Division 136

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No coniract or renswal of any contract may be awarded by the state or
any of its political subdivisions to any vendor or prospactive vendor when the vendor or prospective vendor or
a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount greater than

one thousand dollass in the aggregate

DEFINITIONS: _
‘Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or ofher assessment presently delinquent or due and required fo be
paid to the stale or any of #s political subdivisions, including any interest or additional penalties accrued

therson.

‘Debtor” means any individual, corporation, parinership, association, limited lizbility company of any other form
or business association owing a debt to the state or any of Its political subdivisions. “Political subdivision”
means any county commission; municipality; ceunty board of education: any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more countles or
municipalities, as permitted by faw; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. "Related party” means
a party, whether an individual, corporation, parinership, association, limited #iability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percant of the
total contract amount.

EXCEPTION: The prohibifion of this secfion does not apply where a vendor has contested any tax
administered pursuant to chapter eleven of this code, workers’ compensation premium, permit fee or
environmental fee or assessment and the matter has not become final or where the vendor has entered into a
payment plan or agreement and the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and iocal
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secrefary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission,
or any other state agencies or political subdivision. Furthermore, the vendor must provide all necessary
releases fo obtain information fo enable the Director or spending unit to verify that the vendor is licensed and in
good standing with the above entities.

CONFIDENTIALITY: The vendor agrees that he or she will not disclose o anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the agency, unless the
individual who Is the subject of the information consents fo the disclosure in wriling or the disclosure is made
. pursuant to the agency’s policies, procedures and rules, Vendors should visit www.state.wv.usfadmin/

purchase/privacy for the Notice of Agency Confidentiality Policies.

Under penally of law for false swearing (West Virginia Code, §61-5-3), it is hereby ceriified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: é':qu ZE /5( CA 1A 7{/ N Y _C/

Authorized Signature: @A ,a,;}g‘;j, 9 ?AMM Date: / O~3/ _‘C‘a J7

Purchasing Affidavit {Revised 08/1507}

W
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State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

*¥604150016 . 304-372-46
EAGLE EXCAVATING INC
PO BOX 218

KENNA WV 25248
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia. -

2. The State may accept or reject in par, or in whole, any bid.

3. Al quotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly regisiered with the Purchasing Division and have
paid the required $125.00 registration fee.

5. All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Centract, contingert upon funds being appropriated by the Legislature or otherwise being
made available. In the avent funds are net appropriated or otherwise available for these services or goods, this
Plrchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

1. Interest may be paid for late payment in accordance with the West V}'rginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburs« such taxes.

10.  The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days writlen notice to the seller.

11.  The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

12.  Any reference to automatic renewal is hereby deleted, The Coniract may be renewed only upon mulual written
agreement of the parties. ’

13. BANKRUPTCY: In the event the vendoifcontractor files for bankruptcy protection, this Contract may be deemed
null and void, and terminated without further order,

14. HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's wels site
(http:/fwww.state.wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity {45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2, SPECIFICATIONS: ltems offered must be in compiliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications. '

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in cases of discrepancy.

5. All quotdtions are considered F.O.B. destination unless alternate shipping terms are clearly identified in the guotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time

of the bid opening. Failure of the bidder to deliver the quoiations on time will result in bid disqualifications.

SIGNED BiD TO:

Departiment of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charlaston, WV 25305-0130

. Rev. 9/25/07
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Ad{imdﬁm VN»I}.

(0-172-83 Lodestar Energy Ine. L
Pre-Bid Conference
October 9, 2007

(1. Duoes backfill materia] come off site?

Al Material will come off of site. All this material that is in the hellow here. ¢an he
worked back up. the ramp going up 10 the arca can be lowered, there is a Tintle hit of
stockpile material here in these trees, that was shown in {he perinit gs being a stockpile
arca. this arca out here is raised a litde higher than it needs 1o be, i goes 2l the way 1o the
end of your work arex. Be aware thit there could be black material in that and it would
have 10 be kandled accordingly w the reqwmm;ﬁms in thie permit.

22, This setivity on this read, s it c“aacf gnd road?

AZ. This Property belongs 1o White Gak Lumber Company, | unde stand there is a mill
up here and nermally White Oak keeps the gate Tocked, but you've got two railroad
erades here, one on the front side.of the pond and one down this way, and both those are
open right down there at the church house. 1t is accessible to anybody.

(3. A question was asked about bumning,

A, [ you refer buck 1o what Isaid en the Pre-Bid C “onference cheek list, oné of the
réquirements is the suocegsful contracion has to have al] thé permits ﬁm are necessary: A
burnig permis 1% a permit’ that is. required. Hyougeta burning permit you can burn
windy dei‘ms om site. You ¢an net hurn any woody debris that has creosote on if, you can
not burs tites or anytiing like that, but just wood ¥ debris snd trecs vou can burn it ¥OU 50
desire.

(4. About the lime, your said 40 tons, 40 tons per wlm?

Ad, We have in the requisition 1 blend 40,1001 lime with the black niater mi, pritir to
disposing of it per what.jt says in the specifications, That"s not a Per volume: it's the ol
amount of Hme estimated that we will need.

Q3. This lop area right here {eoal car unloading facilizy), you're enly going to reclaim
from this point up and net the watlroad grade back in here {to the m:%rfhweaa}‘?

AS. We are aut going to de-anythiog op the rmlruas:! wmdz: back, wehie ;um sl 10 lake
this structurs out and- put it back in, and from here 1§1:. raiiroad eack is in our-bonded area.
Trom here forward we:are pot gouig todo anyt!mag bt clean the debris up on it, geed i
and eliminate the unips, There are 2 or'3 Sumps associated witl the coal truck durmp
area on top, that's along the railroad grade: just i il thoss in so that the water will flow
right on through thent.

(36, Liven the trees along the railroad prade will stay in place?
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A6, T would like 1o leave every tree possible that vou can leavethal 3s not sbsolutel ¥in
VOUD WaRY.

Q7. Yau're not going 1o eliminate that wall (railroad srade highwall) right above vour
sump?

AT, That wall above is railroad grade highwall, we are not going to.eliminate it T will

shivw you when w get up on top, on'the coel stockpile area, what It to be eliminated.

Q8. This arca in here (northwest corner of site |, below coal ear unloading Facility) that
regrades 1o sheet flow, i1t has any Black onit are you going to cover 2
AB. You will be required 10 regrade and uwpami evervthing. Every Inch of the permit that
vou work, you are g{ama 16 have to put soil back on 1t, sufficient to maintain the
vegelation we've got in the permit. We did nét specify a thickness of i, but it's % gol ta be
ufficient so VO CaN MRt YOur vegetation rcq‘:ﬂ-l-’tmyﬁta

(39. So. this ditch {nerthwest comer of site, vast side.of access roady going hack down
this bank. going down the diteh on this side, rmh{ up here we walked up. that’s not going
1o have any particular siope on ft? _

AL, Everything that you grade has to be 2 to | slope or flatier. These slopes and existing
hanks. we're not going fo do anything but clean the-debris ofT of them, wiless you go in
there and peel all the trees off and then you're going to put it hack o a 2 10 1 slope.

010, Can you use the elevated area balow the ¢éal ¢ar unloadifie struchire for back il
material?

AE0. You cary utilize this it need be, to putup there. Again, i it's miaterial that is black
you have to put it in accordingly, a&cmré;m. ot what s in (e reguigition,

Q1. Barlier. [ thought you said the rébar was removed subgrade, that was acceptable. but
NOW YOu are sayiig mlu, #all am?

ALl Pm telling you exactly what s stated i the requisition. Rebar muist be removed 1p
be flugh. with the ciiiérete. Any steel in there must Be removed o be flugh with the
conerete, soafteryou get it broke up vou take a1orch or saw and cut it Hush with the
euncrele, ﬁmj,vthmﬁ you.cut off Tias to be disposed of) the rést vou ¢aii bury since it is
encapsulated in the concrate.

12, We can just blend this thighwall beside of lodidout remnants) in and being g 2 10 1
on around?

A1Z. Your lower stope hag to be 210 1L what vou' e going to add to toe # out. Wherever
you excavate down to stitl has to be n. 210 § hfﬂpe Yot just e In 1o the vegetatinn and
vou have ta step up and you have o dosemething 1 ihe upper area, and again, you end
over here at the endiof the brown k.

13, Is this sump (on-railroad grade, slops access road to coat stocknile aren) going 1o be
removed?

A13: Yes. all sumps will be removed. the ditch line along the railroad track will sray.

(14, Wil all the drainage froms the backfilled highwall {at coat stockpile areai be
direeted to the railroad ditch?
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Al4. Ves, the water Jow will be directed to the ditch on the railroad zrade. It hes pipes at
different Infervals up throuigh here. Do not take any pipés out of the railroad grade,
However, our sumps on each side of the pipe in the access rosd going to the top. that pipe
comes out and sumps are graded 1o ditch Eine elevation.

13, Will there be anything dore here {mﬂmaﬁ grale 1o the southwest of coal stockpile
area secess road) above the railrdnd grade?
A15, There will be nothing, whatseever, done to the rathread Hghiwall,

£316. The outllet end of fhat pine (butler pipe of Pond 1} Is that our grade o meet, is that
the sheet flow grade that we are coming to?

Al No, sficed Bow grade is to fill this up all the way i you want lo. We do not want the
ratlroad fgradu et down to ereek level, i is o drain 1 the creek. Mimimize lhe amount
vou have to take this down and to give you guidance, you can take it down 10 the boitom
of the pipe. That needs to be $preac1 over & fairly lonz area, the length of the pond, se that
it is truly sheet ffow and not coneenirated.

17, Where is vour boundary on that end {on Tower milroad grade near Pond 1)?
A7 Soe the bie tree, right there, we'll make thet owr bovnidary and there ix nothing fo he
dome on the right side here. You are not supposed to be over in there on the wreek side,

018, Yeu did say that the pond (Pond 1) outlet pipe was to be removed?
A18, That pipe is to be removed and this area is.io be {lledinto shest flony and that
means spread over a large srea and not coneentrated.

(319. A question was asked sbont a stormwater permit,
(319, WVDEP applies for the siwormrwater permit and pays all fees associated with the
permmit, when 1 say fees I am talking about permit Tees, The sutcessful contractor is
responsible on the ground for the reguirements of thit stermwater permit and any
violations of tat perindt and any assessincnts, We will apply for a-r8lease as quickly as
we meet the miinimum requirdments 10 discontinue it becauss we pay Tor that and if you
Jet it drag on into another year with the hope that yoy don't get your warranty extended,
11 note some of you are oot familiar W me, Utre S 2 warraity. anl wegetation on this site.
on all our jobs, and it is | vear [rom the signing ( appmvaf by WVDEP mspector) of the
Iast invoice. When the ¥ac;L invoice that has vegetation on it & signed, that's whea your |
vear warranty statts and yaur responsible for that vegétation and afry erosion associated
with that for 1 year:
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Agency
REQ.P.O#DEP13714

BiD BOND

KNOW ALL MEN BY THESE PRESENTS, Tha! we, the undersigned, Eagle Excavation, Inc.
of Kenna . Wy . as Pringipal, and Ohio Farmers Insurance Company

of Westfield Center ., OH » & corporation organized and existing under the laws of the State of ___
QH with its principal office in the City of Westﬁeld Center , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid _ ($ 5% } for the payment of which,

well and truly {0 be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principaf has submitied to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a pant hereof, to enter Into 2 contract in writing for
Lodestar Energy, Inc. - DEP13714 - According to Plans & Specifications

NOW THEREFORE,

{a) ¥ said bid shall be rejected, or

{b) H said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposat attached
hereto and shaki furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be nult and void, otherwise this obligation shali remain in full
force and effect. Itis expressly understood and agreed that the liability of the Surety for any and al claims hereunder shall, in no event,
axceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of sald Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby

watve notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presenis to be signed by thelr proper officers, his
3131: day of OCtOber . 2007 |

Eagle Excavation, Inc. -
(Nama of P |

_ fincipal}
By %ﬁ%) bY) ﬁ/ﬂ%ﬂ—mx

{Must be President or
Vice Prgsident)'

[RESIDENT

(Title)

Principal Corporate Seal

Ohio Farmers Insurance Company
{Name of Surety)}

Gregory T. Gordon, WV Resident #ﬂt ﬁfomey-in’fFact

Surely Corporate Seal

IMPORTANT - Surely executing bonds must be licensed in Wast Virginia to transact surely insurance. Corporate seals must be affixed,
and a power of attorney must be aftached.




THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
BOWER # AND ISSUED PRIOR TO 08/27/07, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NC. 4752152 06

General .

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know Ail Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIQ
FARMERS INSURANCE COMPANY, carporations, hereinafier referred to Individually as a "Company” and collectively as “Companies,” dufy
‘organized and existing under the laws of the Stats of Chio, and having its principal office in Westfield Center, Medina County, Ohig, do by these
presents make, constitute and appoint
LARRY D. KERR, GREGORY T. GORDON, PATRICIA A. FINCKE, STEBHEN B. STOGDEN, PATRICIA A. MOYE, ALLAN L. MC
VEY, KIMBERLY J. WILKINSON, JOINTLY OR SEVERALLY

of CHARLESTON and State of WVits true and lawiul Attorney!s)-in-Fact, with full power and authority hereby conferred in its name,
place and stsad, to execute, acknowiedge and deliver any and all bonds, recognizances, undertakings, or other insfruments or contracts of

suretyship- - - - - - - - - - ..o L LT e

LIMITATION: THIS POWER OF ATTORNEY CANNQT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companiss thersby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of ike applicable Company and duly attested by s Secretary, hereby ratifying and confirming all that the said Attorney(s}-in-Fact may do in
the premises. Said appointment is made under and by authority of the following resciution adopted by the Board of Directers of sach of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY znd OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and s hereby vested with full power and autherity to appeint any one or more suitable persons as Attorney(s)-in-Fact to reprasent and act for
and on behalf of the Company subject to the foliowing provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behaif of the Company, to executs, acknowledge and
deliver, any and ali bonds, recognizances, contracts, agreements of indemnity and other conditional or abligatory undertakings and any and all
netices and documents canceling or terminating the Company’s lability thersunder, and any such instruments so execLtad by any such
Attorney-in-Fact shall be as binding upon the Company as If sighed by the President and sealed and attested by the Corporate Secretary.”

“Be it Further Resecived, that the signature of any such designated persan and the seal of the Company heretofore or hereafter affixad to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000). )

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their Senior Executive and their corporate ssals to be hersto affixed this 27th  day of
ALUGUST A.D., 2007 .

RTINS

ANy, ..«lun.
Corporate " aUR4 o, - SENONAL e, SR o, WESTFIELD INSURANCE COMPANY
oo f'%f‘)\i--:;-‘f&‘-y”-,‘ Sapinles, & ‘%’* ,  WESTFIELD NATIONAL INSURANCE COMPANY
;éz.- A . “fo3 OHIO FARMERS INSURANCE COMPANY
& iz 2 2
15 SEAL % i sEAL 2! i : I
T ; H
3 '¢‘-..ﬁ i '.,-'\? éi -.‘.OE:: / 0\5,& £ .
a%i Sornmeet Mo e
State of Ohio W UG * ””"""“’“"’““ By
County of Medina ss. Richard L. Kinnaird, Jr., Senior Executive

On this 27th  day of AUGUST A.D., 2007 , before me personally came Richard L. Kinnaird, Jr. to me known, wha, being by me duly
swarn, did depose and say, that he resides in Medina, Ohio; that he is Senior Executive of WESTFIELD INSURANCE COMPANY, WESTFIELD
MNATIONAL [NSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which executed the abave
instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that they were so affixed

by order.of the Beards of Directors of said Companies; and that he signed his name thereto by like order.
Naotarial gy, N
Sezl ’
Affixed AY,
ey i)

William J, Kahelin, Ajforney at Law, Notary Public
My Commission Doss Mot Expire (Sec. 147.03 Ohia Revised Codej

State of Ohie
County of Medina 5S5.

i, Frank A. Carrino, Secretary of WESTFIELD INSUURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIC FARMERS
" INSURANCE COMPANY, do hereby certily that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is stiil in full force and effect; and furthermore, the resaiutions of the Boards of Directors, set out in the Power of Attorney are

in full force and effect. . f-
in Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 3/ day of
AD, 2 .
Ot}ﬂw#mn-nm‘m 0;0—? LA L - ,..;-mm
- gy, . A¥ *, Lo ey,
S WIBA N, SUNRNAL g, oo WS URy
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