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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP) .

1. Awards will be made in the best interest of the State of Wast Virginia. A{

2. The State may accept or reject in part, or in whole, any bid.

3 All quotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing' Division.

4. Prior to any award, the apparent successful vendor must he properly registered with the Purchasing Division and have
paid the required $125.00 regisiration fee.

5. All services performed or goods delivered under State Purchase Orders/Contracts are 1o be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

8. Payment may only be made after the delivety and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Véndor preference will be granied upon written request in accordance with the West Virginia Code.

g, The Slate of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10.  The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11.  The laws of the State of West Virginia and the Legisiative Rules of the Purchasing Division shall govern all rights

and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

12.  Any reference to automatic renewal is hereby deleted. The Coniract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: Inthe event the vendor/contractor files for bankruptcy protection, this contract is automatically
null and void, and is terminated without further order. ‘

14.  HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{http:/fwww.state.wv.us/fadmin/purchase/vre/hipaa.him) is hereby made part of the agreement. Provided that, the
Agency mesis the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

INSTRUCTIONS TO BIDDERS

1. Use the guotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: lems offered must be in compliance with the speciﬁ;:atiens. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL o the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations 1o specifications.

3. Complete all sections of the quotation form.

4, Unit prices shall prevail in cases of discrepancy.

5. Al quotations are considered F.O.B, destination unless alternate shipping terms are clearly identified in the quotation.

‘8. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time

of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Depariment of Administration
Purchasing Division

2019 Washington Sireet East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 06/21/2006
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Addendum No. 1
Response to questions for RFQ# DEP13579 as submitted by IVS Hydro Inc.

Q.) To where is the sludge being moved? What is the distance or average
distance the sludge is being pumped?

A.) Sludge will be pumped from a settling pond through 6 inch diameter HDPE
piping, which has been permanently installed beside the pond to sludge drying
cells. The sludge pipe connections are fitted with cam lock adaptors for
connection to a pump. The sludge drying cells are normally 85 feet or less in
height above the settling ponds. Some treatment sites require two 6 inch sludge
pumps in series due pumping heights greater than 85 feet. The pumping
distance varies from site to site, but is normally less than 1000 feet.

Q.) How many miles and on what type of road will the snow removal be
performed? Will snow removal only be required when sludge removal is being
conducted?

A.) Snow removal is for the access roads that lead to the treatment sites. The
access road lengths vary from site to site, so each site may be from 0.5 to 2
miles of snow removal on average, but some sites may be more. The method of
payment is for Hours of service, not miles. The access roads are gravel based
compacted roads. The DEP staff needs to have access to the treatment units,
which may be the reason for snow plowing, instead of needing to pump sludge.

Q.) Please explain why DEP requires two water pumps for this job?

A.) The 6 inch pump is for the actual pumping of sludge. The 2 inch and 4 inch
pumps may be required at certain treatment sites to circulate water in the
treatment pond to move the sludge toward the 6 inch pump intake line. This
process liquefies the sludge to allow for easier pumping.

Q.) Can a site visit be arranged to view the set up of one of these areas?

A.) Site visits may be arranged by contacting Jimmie Seckman at 304.457.3219
ext. 3253. Mr. Seckman will schedule visits until 07/10/07.
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SLUDGE PUMPING AND SNOW REMOVAL =~ 78

SPECIAL RECLAMATION-NORTHERN AREA
DEP 13579

ADDENDUM #1

SCOPE OF WORK

Snow removal shall be provided for winter access on gravel-based compacted access
roads that lead to treatment sites. The DEP staff needs winter access to these sites, as well as the
contractor for sludge pumping. The access road lengths vary from site to site, and may be 0.5 to
2.0 miles on average, but some sites may be more. The method of snow removal payment shall
be Hours of Service (Bid Item #5.0).

Sludge pumping will be from treated acid mine drainage setiling ponds through 6 inch
diameter high density polyethylene piping, which has been permanently installed beside the pond
to sludge drying cells. The sludge pipe connections are fitted with cam lock adaptors for
connection to a pump. Most sludge drying cells are 85 feet or less in height above the treatment
settling ponds. Some treatment sites require two 6 inch sludge pumps in series due to pumping
heights greater than 85 feet. The pumping distance varies from site to site, but is normally less
than 1000 feet.

1.0 TRASH PUMP 6” Diameter gas a/o diesel powered with trailer mounting

This pump shall be used for the actual sludge pumping from the treatment pond to sludge
drying cells. Provide a Gorman Rupp brand self-priming centrifugal 6” x 6” size pump
model#16C20-F4L (or approved equal). Minimum pump specifications include: Handling of up
to 3” diameter spherical solids; Capable of pumping 800 gpm at 120° Total Dynamic Head
{TDH); Operate at the pump motor’s rated maximum continuous performance (1900 rpm) for the
duration of pumping on site.

Also, if a larger pump is utilized than the one specified, it shall be the contractor’s
responsibility to verify that the pumping rate is equal or greater than described above.

A minimum of 150" of suction hose shall be provided with the pump. A minimum of
150" of discharge hose shall be provided with the pump. A minimum of two pumps shall be
available for use, and may be used in series at one time at a treatment site,

2.0 WATER PUMP 4” Diameter gas a/o diesel powered

This pump shall be used for certain treatment sites to circulate water in the treatment pond to
move the sludge toward the 6 inch pump intake line. This process liquefies the sludge to allow for easier
pumping.

A minimum of 100’ of suction hose shall be provided with the pump. A minimum of 200° of
discharge hose shall be provided with the pump. The discharge hose shall have an industrial duty wash
down nozzle to produce a narrow stream.

3.0 WATER PUMP 2” Diameter gas a/o diesel powered

This pump shall be used for certain treatment sites to circulate water in the treatment pond to
move the sludge toward the 6 inch pump intake line. This process liquefies the sludge to allow for easier
pumping.

A minimum of 100’ of suction hose shall be provided with the pump. A minimum of 200" of
discharge hose shall be provided with the pump, The discharge hose shall have an industrial duty wash
down nozzle to produce a narrow stream.
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WV;BG

BUYER PAGE" REQ. OR PO NO.
CB-23 8 DEP13579

SPENDING UNIT ,
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION/SPECIAL RECLAMATION

STATE OF WEST VIRGINIA

Rev. 02/97 PURCHASING CONTINUATION SHEET
VENDOR:

CONTRACTUAL INFORMATION & REQUIREMENTS

Article I - Staternent of Work

The Contractor shall furnish all personnel, facilities, equipment, material, supplies, and services for all the scope of work
required in this contract.

Article 2 - Location of Work-North

The area of work shall include the Northern Counties of West Virginia, The counties listed below are the coal producing
counties and those in parenthesis represent where most of the work required in this contract is located.

1. Hancock 15, {Tucker)
2. Brooke 16. Barbour
3. Ohio 17. Lewis

4. Marshall 18. Braxton
5. Wetzel 19. (Upshur)
6. Tyler 20. Pocahontas
7. (Monongalia) 21. Randolph
8. (Preston) 22, Pendleton
9. Marion 23. Gilmer
10. Doddridge 24. Webster
11. Harrison 25. Pleasants
12. Taylor 26. Wood
13. (Mineral) 27. Ritchie
14. (Grant)

Article 3 - Definitions

A,

The words “Owner”, “The State”, “DEP” or “Office of Special Reclamation” are used herein to refer to the West
Virginia Department of Environmental Protection, Office of Special Reclamation.

The word “offeror” refers to the person or company offering to furnish the services called for in this request for
proposal.

The word “Contract” is used to refer to the agreement or purchase order requested by the owner and accepted by
the contractor together with all the provisions of this request for proposal and all parts of said agreement of
purchase order. '

The word “Contractor refers to the person or company contracting with State to furnish the “services” called for
by the contract.

The words “services” or “work™ is used to mean and include all labor, supervision, materials, machinery,
equipment, tools, supplies, and facilities called for in the work directives issued within the contract.

The word “Director” is used to mean the Director of the Division of Land Restoration, Department of
Environmental Protection, and shall be considered to be the State’s authorized representative.

el
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WV-36

BUYER PAGE 9 REQ. OR PO NO.
CB-23 . DEP13579 )

SPENDING UNIT
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION/SPECIAL RECLAMATION -

STATE OF WEST VIRGINIA

Rev. 02/97 PURCHASING CONTINUATION SHEET
VENDOR:

Article 4 - Ordering Procedure

A.

This is an open end quantity contract for the services specified in the statement of work and for the period set
forth herein. Delivery or performance shall be made in accordance with the provisions of this contract.

Work will be ordered by the Director or his representative, for the Office of Special Reclamation, West Virginia
Department of Environmental Protection by issuance of a work directive, which shall include the name of the
project site, and the cost estimate (quantity of work to be done). The contractor shall acknowledge receipt by
signing, dating and forwarding back to the Director the cost estimate for the work requested. The cost estimate
shall be in accordance with the unit prices provided in the response to this proposal. No work shall be performed
until a notice to proceed has been issued by the State.

Article § - Delivery

A,

The contractor shall complete the specified maintenance work in accordance to each work directive. The
contractor shall give an invoice to the Department of Environmental Protection representative upon completion
of each pumping session or work directive,

Inspections of each project will be made by the Director or his authorized representative as the work progresses
and at completion. A final inspection will be made when all work is completed.

Acceptance criteria will be based on all work being completed as requested in the work directive.

Article 6 - General Conditions

A.

The contractor shall be responsible for paying and/or securing all taxes, permits, fees, insurance liability,
compensations, and any other items necessary to render the owner free and harmless from all claims arising from
services performed under this coniract.

The contractor shall take steps required to ensure equal opportunity for employment in accordance with policies
promulgated by the Presidents Committee on Equal Opportunity.

The State shall be responsible for obtaining all rights of entry for each project, if needed.

~ The work and services to be performed undér this contract shall be subject to continual monitoring and inspection

by the State’s authorized representative. Such inspection will, among other things, ensure technical compliance.

In accomplishment of services to fulfill the requirements of the work directive, neither contractor nor his
subcontractor shall create any adverse environmental effects and shall be responsible for compliance with all
applicable local, state, and federal environmental and occupational health and safety regulations pertinent to the
work.




BUYER PAGE REQ. OR PO NO.
CB-23 : 10 DEP13579
SPENDING UNIT

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION/SPECIAL RECLAMATION

WV-36  STATE OF WEST VIRGINIA
Rev. 02/97 PURCHASING CONTINUATION SHEET
VENDOR:

Article 7 - Costs and Payments

A. " Payment to the contractor will be made on the following basis:
1. Unit Pricing
Item - As directed by the State in specific work directive.
¢ Quantity - As agreed to prior to issuing a Notice to Proceed.
Unit Price - As provided by the Offeror in the proposal.
B. The contractor shail invoice on specified DEP forms to the depaftment after completion of work specified in the
work directive; final inspection has been made; and the work is accepted by the department. All invoices shall

show the quantities and unit prices approved in the cost estimate for the work directive.
Multiple invoices will be accepted on Work Directives with prior approval of the DEP.

Article 8 - Changes in the Contract

A. The State, without invalidéting the contract, may order changes in the work within the general scope of the
contract consisting of additions, deletions, or other revisions. All such changes in the work shall be authorized
by a change order. A change order signed by both the State and Offeror indicates their agreement to an
adjustment to the contract. The cost or credit to the State resulting from a change in the work shall be determined
in one or more of the following ways:
3] By mutual acceptance of a lomp sum properly documented (itemized)
2) By unit prices (negotiated)

All equipment used must be in good operable condition and be readily available,

All materials must have approval from a DEP representative.

Labor — The contractor shall pay the West Virginia State Department of Labor Wage Rates as established in the county in
which the work is being performed. Code 21-5A-1 ET SEQ.

B ] a1

T I R |




REQ. OR PO NO.
DEP13579

BID SCHEDULE EBUEI;R PAGE 4 4
#DEP13579 SPENDING UNIT
PROTECTION/SPECIAL RECLAMATION

Vendor:_ McCourt & Son Construction, Inc.

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL

ITEM

QUANTITY DESCRIPTION UNIT PRICE | AMOUNT
NO.
1.0 | 1000 HRS [Trash Pump 6” Dia. gas a/o DSL powered with trailer mounting
(Operator covered under Item # 4.0) $45.00 | $45,000400
PER HR
2.0 | 1000 HRS {Water Pump 4” Dia. gas a/o DSL powered
: (Operator covered under Jtem # 4.0) $15.00 {415,000400
PER HR
3.0 | 1000 HRS {Water Pump 2” Dia. gas a/o DSL powered
(Operator covered under Item # 4.0) $10.00 | $10,000400
PER HR
4.0 | 1000 HRS [Laborer - To include basic hand tools i.e. shovel, chainsaw, drill, etc., and
pump operator as needed $58.00 | $58,000400
PER HR
5.0 100 HRS [Truck with snow blade; minimum 1 ton pickup with 8-foot wide snow
blade, with operator/driver. $50.00 [ ¢5,000.40
PER HR
TOTAL $133,000400
NOTE:
1. All items must be bid and bid in unit measure specified in the
quantity column.
2. Quantities are for biddin'g purposes only.
3. Some sites will require multiple pumps in a series.
4. The quantities are applied for bidding purposes only, actual quantities
shall be based on work performed and may be more or less depending
on the necessity for maintenance work.
5. All equipment used must be in good operable condition and be readily available.
6. All materials must have approval from a DEP representative.
7. Some sites will require continuous pumping from start-up to finish.
8. Labor - The contractor shall pay the West Virginia State Division of Labor
Wage Rates as established in the county in which the work is being performed.
Code 21-5A-1 ET SEQ.
9. Bid item number 4.0 — Laborer, will cover cost of pump operator.

197551
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RFQ No. DEP13579

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or
any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related party o the vendor or prospective vendor is a debtor and the debt owned is an amount greater than
one thousand dollars in the aggregate

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defauited
workers’ compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued
thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the
total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax
administered pursuant to chapter eleven of this code, workers’ compensation premium, permit fee or
- environmental fee or assessment and the matter has not become final or where the vendor has entered into a
payment plan or agreement and the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING: Vendors must be licensed and in good standing in accordance with any and all staie and local
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission,
or any other state agencies or political subdivision. Furthermore, the vendor must provide all necessary
releasss to obtain information to enable the Director or spending unit to verify that the vendor is ficensed and in
good standing with the above entities,

CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the agency, unless the
individual who is the subject of the information consents to the disclosure in writing or the disclosure is made
pursuant to the agency's policies, procedures and rules. Vendors should visit www.state.wv.us/
admin/purchase/privacy for the Notice of Agency Confidentiality Policies. '

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: __ McCourt & Son Construction

Authorized Signature: 25, Date: 07/11/2007

Purchasing Affidavit (Revised 04/15/07)

Frre i

14y,

%






