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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

5. All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Coniract, contingent upon funds being appropriated by the Legislature or otherwise being

made available. In the event funds are not appropriated or otherwise available for these servnces or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or setvices.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10.  The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11.  The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern ali rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

12. * Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: Inthe event the vendor/contractor files for bankruptcy protection, this contract is automatically
null and void, and is terminated without further order.

14. HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Atlorney General, and available online at the Purchasing Division’s web site
(hitp:/lwww.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.

4, Unit prices shall prevail in cases of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time

of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 06/21/2006
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State of West Virginia Request for
Department of Administration Quotation
Purchasing Division

2019 Washington Street East ; T OREESP
Post Office Box 50130

Charleston, WV 25305-0130 BETTY FRANCISCO
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CANCELLATION THE DIRECTOR OF PURCHAS|ING RESERVES THE
[RIGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIES AND/OR SERVICES
SUPPLIED ARE| OF AN INFERIOR QUALITY OR| DO NOT CONFORM
WITH THE SPECIFICATIONS OF THE BID AND| CONTRACT HEREIN.

.o

OPEN MARKET [CLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A [SPENDJING UNIT TO PURCHASE |[ON THE OPEN
MARKET, WITHOUT THE FILING OF A REQUIS[ITION OR COST
ESTIMATE, ITEMS SPECIF{IED ON THIS CONTRACT FOR
IMMEDIATE DELIVERY IN EMERGENCIES DUE [TO UNFORESEEN
CAUSES .(INCLUDING BUT NOT LIMITED TO DELAYS IN :
TRANSPORTATION OR| AN UNANTICIPATED INCREASE IN THE
VOLUME OF WORK).

INSURANCE: SUCCESI|SFUL [VENDOR SHALL FURNISH PROOF OF
COVERAGE OF [COMMERCIAL| GENERAL LIABILITY INSURANCE
PRIOR TO ISSUANCEl OF THE CONTRACT. UNLESS OTHERWISE
SPECIFIED IN THE BID DOCUMENTS, THE MINIMUM AMOUNT OF
INSURANCE COVERAGE REQUIRED IS $250,000.

WORKER'S COMPENSATION:| VENDOR IS REQUIRED TO PROVIDE A
CERTIFICATE [FROM WORKER'S COMPENSATION IF SUCCESSFUL.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTICY PRDTECT|ION, THIS CONTRACT IS AUTOMATI-
CALLY NULL AND VOID, AND IS TERMINATED| WITHOUT FURTHER
ORDER.

QUANTITIES: QUANTIITIES| LISTED IN THE REQUISITION ARE
APPROXIMATIONS ONLY, BASED ON ESTIMATE|S SUPPLIED BY
THE STATE SPENDING UNIT. IT IS UNDERS[TOOD AND AGREED
THAT THERE IS GUARANTEE OF ANY FUTURE USE.

THE TERMS AND CONDITIONS CONTAINED IN [THIS CONTRACT

TELEPHONE DATE

TITLE ' FEN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR!




State of West Virginia Request for = BEONUVBERS = T PAGE:
Department of Administration Quotation OFFICED7 4
Purchasing Division

2019 Washington Street East " o]
Post Office Box 50130

Charleston, WV 25305-0130 BETTY FRANCISCO
306-558-0668
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OPENING TIME

SHALL SUPERSEDE ANY AND ALL SUBSEQUENT| TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
"IDOCUMENTS SU[CH AS| PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, [INCLUDING ANY
ULECTRONIC MEDIUM SUCH AS CD-ROM.

PURCHASING C/ARD ACCEPTANCE: THE STATE| OF WEST VIRGINIA
CURRENTLY UT[ILIZES A V|ISA PURCHASING CARD PROGRAM WHICH
IS ISSUED THROUGH| A LOCAL BANK. THE SUCCESSFUL VENDOR
MUST ACCEPT |[THE S|TATE [DF WEST VIRGINIAl VISA PURCHASING
CARD FOR PAYMENT [OF ALL ORDERS PLACED BY ANY STATE
AGENCY FOR ORDERS| THAT| ARE LESS THAN $2,500 AS A CONDI
TION OF AWARD. oo

VENDOR PREFERENCE CERTIFI|CATE
CERTIFICATION AND| APPL|ICATION* IS HEREBY MADE FOR

PREFERENCE IN ACCORDANCE WITH WEST VIRGINIA CODE,
5A-3-37 (DOE|S NOT| APPLYY TO CONSTRUCTION CONTRACTS).

A APPLICAT[ION IS MADE FOR 2.5% PREFERENCE FOR THE |
REASON CHECKED: |

( ) BIDDER| IS AN INDJIVIDUAL RESIDENT| VENDOR AND
HAS RESIDED |[CONTINUOUSLY IN WEST VIRGINIA FOR FOUR
(4) YEARS IMMEDIATELY PRECEDING THE DATE OF THIS

CERTIFICATION; OR

( ) BIDDER| IS Al PARTNERSHIP, ASSOCIATION OR CORPORA-
TION RESIDENT VENDOR AND HAS MAINTAINED ITS HEAD-
QUARTERS OR PRINC|IPAL PLACE OF BUSINESS CONTINUOUSLY IN
WEST VIRGINIA FOR| FOUR| (4) YEARS IMMEDJIATELY PRECEDING |’
THE DATE OF [THIS [CERTIFICATION; OR 80% OF THE OWNERSHIP
INTEREST OF BIDDER IS HELD BY ANOTHER |INDIVIDUAL,
PARTNERSHIP,| ASSOCIATION OR CORPORATION RESIDENT VENDOR
WHO HAS MAINTAINED ITS| HEADQUARTERS OR} PRINCIPAL PLACE

TELEPHONE TDATE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia Request for =

Department of Administration - Quotation

Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 BETTY FRANCISCO
306-558-04668

RFQ COPY
TYPE NAME/ADDRESS HERE ALL STATE AGENCIES
AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

BY ORDER

12/12/2006

BID OPENING DATE 01/25/2007 BID OPENING TIME 01:30PM

FAILED TO CONTINUE TO MEET THE REQUIREMENTS FOR SUCH
PREFERENCE, |[THE SECRETARY MAY ORDER THE DIRECTOR OF
PURCHASING T0: (JA) RE[SCIND THE CONTRACT OR PURCHASE
ORDER ISSUED; OR [(B) AISSESS A PENALTY |[AGAINST SUCH
BIDDER IN AN AMOUNT NOT TO EXCEED 5% OF THE BID AMOUNT
AND THAT SUCH PENALTY WILL BE PAID TO [THE CONTRACTING
AGENCY OR DEDUCTED FROM ANY UNPAID BALANCE ON THE
CONTRACT OR PURCHASE ORDER.

BY SUBMISSION OF [THIS CERTIFICATE, BIDDER AGREES TO
DISCLOSE ANY; REASONABL)Y REQUESTED INFORMATION TO THE
PURCHASING DIVISION AND AUTHORIZES THE| DEPARTMENT OF
TAX AND REVENUE TO DIS|ICLOSE TO THE DIRECTOR OF

" PURCHASING APPROPRIATE| INFORMATION VERIFYING THAT
BIDDER HAS PAID THE REQUIRED BUSINESS |[TAXES, PROVIDED
THAT SUCH INFORMATION DOES NOT CONTAIN THE AMOUNTS OF
TAXES PAID NOR ANY OTHER INFORMATION DEEMED BY THE TAX
COMMISSIONER] TO BE CONFIDENTIAL.

_JUNDER_PENALTY OF [LAW_FOR_FALSE SWEARING (WEST VIRGINIA | . .
CODE 61-5-3)|, BIDDER HEREBY CERTIFIES [THAT THIS
CERTIFICATE (IS TRUE AND ACCURATE IN AL|L RESPECTS; AND
THAT IF A CONTRACT IS |[ISSUED TO BIDDER) AND IF ANYTHING
CONTAINED WIITHIN [THIS [CERTIFICATE CHANGES DURING THE
TERM OF THE [CONTRACT, BIDDER WILL NOTIFY THE PURCHASING
DIVISION IN WRITING IMMEDIATELY.

BIDDER: - 0 ﬁg:‘i{-{[lﬁ)‘-picmﬁ _____
DATE: -- 33~D-5;.Q.1 _________________

SIGNED: —U?--/-‘-\ﬂﬂié%&éu_“_._ _____

SIGNATURE TELEPHONE DATE

TITLE

FEIN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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OFFICEO07
Specifications

Purpose

The West Virginia Division of Purchasing, “State”, is soliciting quotations for a
blanket, open-end statewide contract to provide office supplies to all West
Virginia State Agencies, and political sub-divisions. ' :

Mandatory Pre-Bid Meeting

A mandatory pre-bid meeting will be held Thursday, January 11, 2007 at 10:30
a.m. in the Purchasing Division Conference Room located at 2019 Washington
Street, East (Capitol Complex - Building 15), Charleston, WV 25305. Any
vendor who wishes to bid on this commodity must be represented at the pre-bid
meeting. Failure to attend will automatically disqualify vendor. No one person
may represent more than one bidder.

Award

The resulting contract shall be mandatory for use by all West Virginia State
agencies for all orders in excess of $100.00. Orders of less than $100.00 may
be purchased locally if products are needed immediately, or if a savings results.
Note: Stringing of orders is a violation of Purchasing Division rules and policies
shall not be permitted.

Questions

Written questions shall be accepted through close of business on Tuesday,
January 9, 2007. Written questions may be sent via USPS, fax, courier, hand

‘delivered, or e-mail. E-mail questions are preferred. Send questions to: ™

West Virginia Purchasing Division
Attention: Betty Francisco

2019 Washington Street, East
Charleston, West Virginia 25305
Fax: 304-558-4115

E-mail: bfrancisco@wvadmin.gov

Background — 2005 Calendar Year Statistics:

The State agencies and political subdivisions spent approximately $5,700,000 for
office supplies in 2005.

12/11/2006



All category discounts quoted (for example for pens), shall remain the
same for the life of the contract. If pens are moved to a different section of
the catalog and that change would result in a higher price, vendor must
honor original discount quoted on their bid.

To assist in the evaluation and verification of the bids, bidders should
enter the page number in their catalog where each item is located.

Vendors are requested to type the pricing pages. The excel document will
be made available after the pre-bid meeting.

4. Bidders should attach current catalog/price list to their bid. Such
catalog/price list must be received prior to bid evaluation. The catalog
must be one that is used by the general public. The discount shall be
taken from the lowest price column in the price list. The percentage
discount shall be indicated for each list/category, etc. The catalog(s)/price
list(s) submitted will be used with any resulting contract.

5. Bidders shall complete the pricing on “OFFICEQ7 Pricing Pages”. Bidders
should complete all columns and information requested. No future use of
contract is guaranteed or implied. The discount rate must be extended to
all like items found and ordered from the catalog. The “unit price” must be
the final price that will be charged to the State of West Virginia.

6. NOTE: Bidders must bid the exact brand/quality product (item number)
that is listed on the pricing pages. Bidders MUST indicate the brand they
are bidding on all items. Failure to bid exact brand may be cause for
disqualification.

7. Paper: Paper quantities shown are reams. Bidders should list ream price
on the pricing pages.

-~ Additional Information

1. The lowest cost, most complete bid meeting specifications shall be
awarded a contract. The discount from list shall remain the same during
the entire contract period, including any renewals. The award shall be
based on the entire catalog; exceptions are items that are covered by
.other specific contracts, such as furniture and computer products.
Furniture and computer products are specifically excluded from the
OFFICEOQ7 contract.

2. Vendor may request that the catalog may be updated at renewal.
Purchasing reserves the right to demand the net prices remain firm from
original bid. If new catalog is accepted, certified spreadsheet reflecting
any price changes shall be required comparing the original net price to the

12/11/2006



changed cost. If new Catalog is submitted for such renewal, such catalog
must be the catalog published by vendor that contains the lowest prices
quoted in any catalog published by vendor and one that is used by the
general public. If the Purchasing Division extends the offer to renew, and
feels there are significant price increases, Purchasing reserves the right to
re-bid the contract. If new catalog is accepted and the vendor rearranges
the catalog and item classification changes, the highest discount of the
two (the old and the new) shall apply to all items

3. All bids are to be quoted as F.O.B. destination (next-day delivery) to any
West Virginia location, regardless of order size.

4. Next-day delivery is a mandatory requirement for all orders, irregardless of
size. This will include filling orders of less than the standard quantity (i.e.,
each instead of by case, box, etc.) Bidders should note on the pricing
page that they understand this mandatory next-day delivery requirement.
This acknowledgement shall be required prior to awarding the contract.

No additional shipping charges shall be permitted under the contract.

5. Nonconforming products and materials shall be returned to the vendor at

no expense to the State of West Virginia at any time during the life of this
contract.

Vendor Responsibilities

1. Successful vendor shall provide catalogs/price lists, etc. at no charge,
upon request by any state agency or political subdivision. Additional price
lists/catalogs may be required from the vendor at any time. These shall
be provided at no cost to the State. State agencies may obtain the
catalogs/price lists by contacting the contract coordinator (vendor
representative).

2. Orders shall be delivered within twenty four (24) hours or one (1) working
day after orders are received. Spending unit must be advised in writing if
orders will be delayed for any reason.

3. Contractor shall carry an adequate stock to insure such delivery service
for the duration of the contract. Excessive out of stock and back orders
will not be tolerated. Substitutions of products shall only be accepted if
cleared by the agency prior to shipping of such substitution. '

4. Each delivery shall be placed as requested in any one location at the
delivery site. Dock deliveries are not acceptable unless so requested by
the agency. All deliveries must be made during normal working hours for
the delivery location. All orders (including back orders) shall not be
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invoiced until the actual item is delivered. Agencies shall have 30 days in
which to return un-opened/un-used items at no charge. Normal returns
may be done during a future delivery from the vendor. Agencies may
request non-ordered items to be picked up within five days of a delivery,
even if there are no deliveries within this five-day time frame.

5. Successful vendor must be able to accept orders via phone, fax, internet,
USPS.

6. All products must be highly efficient and effective in the performance of
the tasks for which the product is intended to be used.

7. Credits must be handled quickly and efficiently, promptly replacing
incorrect items and processing credits in a timely fashion.

8. Internet Access — Vendor must be able to provide internet ordering
access. The successful bidder shall be responsible for training agency
personnel in using their internet site for placing orders and coordinating
the return pick ups. Successful vendor must be able to ensure the
discounts shall be given through the internet site.

9. The successful bidder must provide a contract coordinator as a sole “point
of contact” for the State of West Virginia for problem resolution.

10.Vendor must restrict purchases of merchandise classifications to the West
Virginia State agencies that are not allowed through the office product
contract. (Note: Political subdivisions are not limited by this restriction.)

11.Bidder shall provide a discount from list price for all items and produce for
WV Procurement Officers a custom “Net Pricer” for daily use. The catalog
and net pricer must contain a minimum of 10,000 items available from the

successful vendor. This should be available in paper and CD format.

" "Agencies are encouraged to use the CD format. =

12.. Bidder shall neither offer nor promote seasonal/promotional items to
encourage the purchase of additional office supplies

13. Bidder shall schedule quarterly meetings with the Purchasing Division to
discuss and report on the contract activities and the contract purchase
volumes. .

14.Bidder must provide office supplies statewide (all agencies in the entire
State of West Virginia) with no exceptions via private or common carrier.

15.Vendor must send packing slip in each order.
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Certification

OFFICEO7

By submitting a signed bid for OFFICEO7 — office supplies — vendor hereby
certifies under penalty of perjury that all mandatory specifications contained in
the Request for Quotation are met.

OSceMox  Tec.

Vendor (Type Name of Company)

1231 Relbontadd S, Columbus, OW 4INE

Address

Voleae Sellaeds gmm_&mmmmmw
Name (Type Name) Title

Vee Mt -5 -0

Signature Date *

Note: No contract shall be awarded prior to receipt of this certification.s



RFQ No. Ofce 01

AFFIDAVIT

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective vendor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the

aggregate

DEFINITIONS:
“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon.

“Debtor’” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
of business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the

total contract amount.

EXCEPTION:
The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to

chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia

Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any

“other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: _Q&B{_gﬂp_x XA,

Authorized Signature: Date: _ [~)9-0")

No Debt Affidavit (Revised 10/13/06)




WV-96 AGREEMENT ADDE

Rev. §/94
In the event of conflict between this addendum and the agreement, this addendum shall control:

1. ARBITRATION - Any references to erbitration contained in the sgreement are hereby deleted. Disputes arising out of the agresment ghall be presented to the
‘West Virginia Court of Claims.

2. HOLD BARMIESS - Any clause requiring the Agency to indenmify or hold harmless any party is hereby deleted in its entirety.

3. GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginin. This provision replaces any references to any other State’s
gaverning law.

4, TAXES - Provisions in the agreement requiring the Agency to pay taxes are deleted. As a State entity, the Agency is exempt from Federal, State, and local taxes
and will not pay taxes for any Vendor including individuals, nor will the Agenoy file any tax returns or reports on behalf of Vendor or any other party.

5. PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

6. INTEREST - Should the agreement include a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West Virginia law.
All other referances to interest or late charges are deleted.

7. RECOUPMENT - Any language in the agreement waiving the Agency's right to set-off, counterclaim, recoupment, or. other defense is he?eby deleted.

8. FISCAL YEAR FUNDING - Service performed under the agreement may be continued in succeeding fiscal years for the term of the agresment, contingent
upon funds being appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriated or otherwise available for
this service, the agrecment shall tenminate without penalty on June 30. After that date, the agreement becomes of no effect and is null and void. However, the

Agency agrees to use its best efforts to have the amounts contemplated under the sgreement included in its budget. Non-appropriation or non-funding shall not
be considered an event of default.

9, STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any other party are
deleted.

10, SIMILAR SERVICES - Any provisions limiting the Agency's tight to obtain similar services ot equipment in the event of default or non-funding during the
term of the agreement are hereby deleted.

11. ATTORNEY KFEES - The Agency recognizes an cbligation to pay attorney's fees or costs only when assessed by a court of competent jurisdiction. Any other
provision ls invalid and considered null and void.

12. ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West Virginia agency,
‘board or commission upon thirty (30) days written notice to the Vendor and Vendor shall obtain the written consent of Agency prior to assigning the agreement.

13. LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential lisbility of a Vendor, Accordingly, any provision limiting
thie Vendor's liability for direct damages or limiting the Vendor's ligbility under a warranty toa certain dollar amount or to the amount of the agreement is hereby
deleted. In addition, eny limitation is null and void to the extent that it preciudes any action for injury to persons or for damages to personal property.

14. RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30) days written notice to Vendor.

15. TERMINATION CHARGES - Any provision requiring the Agency to pay a fixed amount or liquidated damages upon termination of the agreement is hereby
deleted. The Agency may only agres to reimburse a Vendor for actual costs incurred or losses sustained during the current fison] year due to wrongful termination
by the Agency prior to the end of any current agreement term.

16. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the parties.

17. INSURANCE - Any provision requiring the Agency to insure equipment orﬁroperty of any kind and name the Vendor es beneficiary or as an additional insured
is hereby deleted.

18. RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency does recognize a right of reposses-
sion with notice.

19. ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20. AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and signed by both parties. No amendment,
rmodification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division and the Attorney General.

ACCEPTED BY:
VENDOR

Spending Unit: Company Name: A-C‘(:\ (e m OV . 3:1\( -

Signed: Signed: l’l% l 2‘ Eé L :“ A
Tide: e _Business e lngmentrMana q¢

Date: Date: l’g 5 ’() ‘_]




wvass STATE OF WEST VIRGINIA Buyer: Page | Req.orP.O.No.:
PURCHASING CONTINUATION SHEET

Spending Unit:

vendor: OVMe M Gy \ e

Requisition No.: _ () {8y e ()

ADDENDUM ACKNOWLEDGEMENT

| hereby acknowledge receipt of the following checked addendum(s) and have made
the necessary revisions to my proposal, plans and/or specifications, etc.

Addendum No.'s:
vot YA
No. 2
No. 3
No. 4
No. §

| understand that failure to confirm the receipt of the addendum(s) is cause for
rejection of bids.

Voe QMoo

Signature )
A !If\ (s
: Company
1-d6-07]
Date

Exhibit 10
Rev. 11/96
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