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GENERAL TERMS & CONDITIONS
REQUEST FOR QUQOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Al quetations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee,

5. All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available, In the event funds are not appropriated or otherwise available for these setvices or goods, this
Purchase Order/Contract becomes veid and of no effect after June 30,

6. Payment may only be made after the delivery and acceptance of goods of services.

7. Interest may be paid for late payment in accordance with the Wesf Virginia Code.

8, Vendor preference will be granted upon wriften request in accordance with the West Virginia Code.

g, The State of West Virginia is exempl from federal and state taxes and will not pay or reimburse such taxes.

10.  The Director of Purchasing may cancet any Purchase Order/Contract upon 30 days wrilten notice to the seller,

11.  The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Ordet/Gontract.

12.  Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13.  BANKRUPTCY: Inthe event the vendor/contractor files for bankruptcy protection, this contract is automatically
null and veid, and is terminated without further order.

14. HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Assoclate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{hitp:/iwww.state wv.us/admin/purchasefvre/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
Informaltion (45 CFR §160.103) to the vendor.

INSTRUCTIONS TO BIDDERS

1. Use the gquotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation frem the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may walve minor deviations to specifications.

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in cases of discrepancy.

5, All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the guotation.

B. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time

of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualitications,

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 06/21/2008
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EXHIBIT 10
ADDENDUM ACKNOWLEDGEMENT
I HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUMC(S) AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLANS AND/OR| SPECIFICATION, ETC.
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State of West Virginia
Department of Administration
Purchasing Divislon
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Ring Hollow (Meadows) Portals

Requisition #
Contractor's Bid Sheet

J & B Excavating, inc.
333-A Call Road
Charleston, WV 25312

Company Name:_

Address:

DEP 13817

3 0=

ITEM
NO.

QUANTITY

DESCRIPTION

UNIT PRICE

AMOUNT

1.0 | Lump Sum |MOBILIZATION (LIMITED TO 10% OF TOTAL BID) LANA, 0018 [ 2, O
2.0 | Lump Sum JCONSTRUCTION LAYOUT (LIMITED TO 5% TOTAL BID) Y AAE /’ L0060, 00
3.0 | Lump Sum |QUALITY CONTROL (LIMITED TO 3% OF TOTAL BID) "ape 008 7 ann, 06
4.0 | Lump Sum |[SITE PREPARATION (LIMITED TO 10% OF TOTAL BID) 7 Tpp, 0018 f/ Fopn, 20
5.0 1500 LF. [SEDIMENT CONTROL BARRIER . ! O.olls 7 /500
6.0 | Lump Sum |REVEGETATION D 0000018 B npo, 00
7.1 580 L.F. |GROUT FILLED DITCH T la 00§ B & 980, 00
72 110LF |ROCK RIPRAP DITCH Ya& 00l Qe 00
7.3 600 LF. [UNDERDRAIN 25 00108 /€ npn, 90
74 3 MANHOLES 2 900,.°018 9 no, 60
75 2 DROP INLETS 2 060.00 |8 & Apn. 20
76 | 480LF. |24" DIAMETER HDPE PIPE T2 00 1§ 44 Ldpy, OO0
10.1 1 HORIZONTAL BORING 6,000, ecls 24 poo, 90
10.2 5 WET MINE SEAL 2 lort & 18 /S’ o000, 0
10.3 3 TYPE I BAT GATE SEAL % 200,218 9glpp, °°
10.4 4 TYPE Il BAT GATE SEAL (n 500, 2018 A6 ppa . o0
11.0 | 110 TONS [DRIVEWAY STONE L 9 0008 97 9/ n 00

LR 2R |n | ee|erienirr|wriele|ries
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OMB #1029-0119
Expiration Date: 12/31/06

AML CONTRACTOR INFORMATION FORM

You must complete this form to obtain an AVS data evaluation to determine your eligibility as an
AML. contractor and/or sub-contractor. This is a requirement under 30 CFR 874.16.

Part A: General Information

Contractor Name: J A qD & ﬁdw@ﬁwa .&Q"I&» Tax Payer ID No.: 5O -0’7/ 77 /35
Address: 323-AUla e fpad

city: (harlesdon State: L/ Zip Code: 25373 Phone: 7 §4-30.7 %
Fax No.. 7943328 E-mail address: -

Part B: Legal Structure

(vrCorporation () Sole Proprietorship () Partnership ( YLLC
A ) Other (please specify)

Part C: Certifying and updating information in the AVS. Select only one of the following
options and sign below.

L (jjacu,j /)f'? 4%/7//1/? //L._) , have the express authority to certify that:

v Information on the attached AVS printout is accurate, complete, and up-to-date.
(NOTE: If you select this option, an AVS printout must accompany this form. Sign
~ below and do not complete Part D.)

Part of the information on the attached AVS printout is missing or incorrect and AVS
—.—needs-to.beupdated as-indicdted in Part. D.Sign below and complete Part. D

Our company currently has no information listed in the AVS, This information must be
provided as indicated in Part D. Sign below and complete Part .

[1/ 1t /o 6w/ J/w% President

Date Signature Title

Important!

Tn order to certify to existing information in Part C, you must obtain a copy of the relevant
information from AVS. You may contact the AVS Office at 800-643-9748 or request a copy
via e-mail from www.avs.osmre.gov on the Internet.




TN e aar,

... .04
Part D.

Contractor Name:

If the current information for your company is incorrect in the AVS, or if your company has no
information in the AVS, you must provide the information below for the following relationships.
Please attach additional information as necessary.

e Company officers (president, vice president, secretary, treasurer, etc.);

¢ Directors;

¢ Persons performing a function similar to a Director;

 persons/companies who own or control 10% or more of the voting stock in your
company;

e partners (if your company is a partnership);

» members/managers (if your company is a limited liability company);

o any other person(s) who has the ability to determine the manner in which the AML
reclamation project is being conducted

Name Position/Title
Address Telephone #
‘ % of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address . : Telephone #
% of Ownership
Begin Date: ' Ending Date:

PAPERWORK REDUCTION STATEMENT

Fhe Paperwork Reduction Act of 1995 (44 U.5.C. 3501) requires us to inform you that: Federal Agencies may not conduct or spoasor, and a
petson is not required to respond to, a collection of information wnless it displays a currently valid OMB conirol namber. This informatioa is
necessary for all successful bidders prior to the distribution of AML funds, and is required to obtain 2 benefit.

Public reporting burden for this form is estimated to zverage 45 minutes per response, including time for reviewing instructions, gatbering and
maintaining data, and completing and reviewing the form. Direct comments fegarding the burden estimate or any other aspect of this form to the
Information Collection Clearance OMficer, Office of Surface Mining Reclamation and Enforcemest, Room 210 SIB, Constitation Ave., NW,
‘Washington, D.C. 20240.



RFQ No. DEP13817

AFFIDAVIT “To1s

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective \endor or a related party to the vendor or
prospeciive vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt’ means any assessment, premium, penaity, fine, tax or other amount of money owed io the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinguent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions.

“Bolitical subdivision” means any county commission; municipality, county board of education; any
instrumentality estabiished by a county or municipality; any separate corporation or instrumentality established
by one or more counties or municipalities, as permifted by law; or any public body charged by law with the
performance of a government function or whose jurisdiction is coextensive with one or more counties or
municipalities.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability
company or any other form or business association or other entity whatsoever, related to any vendor by blood,
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed
five percent of the total contract amount.

EXCEPTION: :

The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
The vendor must be licensed in accordance with any and all state requirements to do business with the state of

West Virginia.

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: ) /k%— % QM&{/QZ\//Z’Q @7( ,
Authorized Signature: %JM/ @%\l Date: / / / / (ff/ 0[0

No Debt Affidavit
Revised 62/08/06
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AgencyDEP
REQ.P.O¥ 13817

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, § & B Excavating
‘ of333.A Call Road Charleston, WV 25312 , as Principal, and Western SuretyCompany
of600 Grant Street, Suite 500, Pittlsburgh, PA 15219 . & corporation organized and existing under the taws of the State of ___
South Dakota _ with its principal office in the City of Sioux Falls . as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of 5% of the amount of the bid._ (§ 5% of the bid ) for the payment of which,
well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principat has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
DEP 13817 Ring Hollow (Meadows) Portals project according to plans and specifications.

NOW THEREFORE,

(a) If said bid shall be rejected, or

{b} W said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal aftached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in gl other respects perform the
agreement created by the acceptance of said bid, then this ebligation shall be nult and void, otherwise this obfigation shall remain in fuli
force and effect, itis expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein siated.

The Surely, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shali be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
walve notice of any such extension,

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
3rd day of November -, 2008

Principal Corporate Seal

T

Baasil Carpenter{M“St be President or

Vice President)
President
(Title)

Surety Corporate Seal Western Surety Company
{Name of Surety)

" Altorney-in-F act
gon, Resident Agent
Urance, Corporate seals must be affixed,

Ross E Joh
IMPORTANT — Surely executing bonds must be licensed in West Virginia to transact surety in
and a power of attorney must be attached.



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know AlF Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principat office in the City of Sioux Falls, and State of South Dakota, end that it does. by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Ross E. Johnson, Patricia C Baire, Beverly A Holstine, Kathryn K Arthur, Individually

of Charleston, WV, its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred 1o sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature

~ In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instrumertls were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed,

This Power of Attamey is made and cxecuted pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate seal to
be hereto affixed on this 23rd day of October, 2006.

WESTERN SURETY COMPANY

Paul ¥ Bruflat, Senior Vice President

State of South Dakota o5
County of Minnchaha

On this 23¢d day of October, 2006, before me personally came Paul T. Bruflal, to me krown, who, being by me duly swom, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Senjor Vice President of WESTERN SURETY COMPANY described in and
which executed the above instrument; that he knows the seal of said corporation; that the seat affixed to the said instrument is such corporate seal; that it was
so affixed pursuant to authority given by the Board of Direetors of said corporation and that he signed his name thereto prrsuant 1o like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires F ottt byin by s iyt S b by b bty

D. KREL.L

¥ b4
; i
Navember 30, 2012 22 NOTARY PUBLIC 4
f SOUTH DAKOTA @ §
Fhhy iy by Sy ty ly by by dy g dytyty Sn e Tain ty &

7 D. Krell, Notary Public

CERTIFICATE

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attomey hereinabove sct forth s still in
foree, and further ceniify that the By-Law of the corporation pristed on the reverse hereof is still in force. In testimony whercof [ have hercunto subscribed

my name and affixed the seal of the said corporation this 3rd dayof November

Proiinn WESTERN SURETY COMPANY

/ S Telownt

%\‘g
/ S |, Nelson, Assistant Secrelary

%

wUIHY
WESTE!

LS

ot

s
&7,
.
e
o

Form F4280.04-U6



Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by autherity of the following By-Law duly adopted by the sharcholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed tn the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate scal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorncy or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.



