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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP}

Awards will be made in the best interest of the Siate of West Virginia.
The State may accept or reject in part, or in whole, any bid.
Al quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 regisiration fee,

All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the |.egisiature or otherwise being
made available. Inthe event funds are not appropriaied or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

Payment may only be made after the delivery and acceptance of goods or services.

Interest may be paid for late payment in accordance with the West Virginia Code.

Vendor preference will be granted upon written request in accordance with the West Virginia Code.

The State of West Virginia is exempt from federal and state taxes and will not pay or relmburse such taxes.

The Director of Purchasing may cancel any Purchase Order/Coniract upon 30 days written notice to the sefler,

The laws of the State of West Virginia and the Legis/ative Rules of the Purchasing Division shail govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

BANKRUPTCY: In the event the vendor/contracior files for bankruptey protection, this contract is automatically
null and void, and is terminated without furiher order.

HIPAA Business Associate Addendum - The West Viginia State Governmen! HIPAA Business Associate
Addendum {BAA), approved by the Atforney General, and available online at the Purchasing Division's web site
(hitp:/fwww.state wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

I

INSTRUCTIONS TO BIDDERS
Use the quotation forms provided by the Purchasing Division.
SPECIFICATIONS: liems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Allernates offered by the bidder as EQUAL to the specifications must be

clearly defined. A bidder offering an alternate should attach complete specifications and fiterature to the bid. The
Purchasing Division may waive minor deviations to specifications.

Complete all sections of the quotation form.
Unit prices shall prevail in cases of discrepancy.
Al quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the quotation.

BID SUBMISSION: Alt quotations must be delivered by the bidder to the office listed below ptior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washingion Sireet East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 08/21/2006
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State of West Virginia Request for RFQ NUMBER FAGE .
Department of Administration Quotation DEP13808 9
Purchasing Division
2018 Washington Street East ABUHESS CORRESPONDENCE TO ATTENTON OF.
Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BOWMAN
ANG~hER-P1R7
— RFQ copPyY ]
TYPE NAME/ADDRESS HERE S ENVIRONMENTAL PROTECTION
¥ DEPARTMENT OF
E -745-3652 H
y| ¥501151933 704 1| OFFICE OF AML&R
g MIDWAY RECLAMATION LLC 71 601 B7TH STREET SFE
P.0.BOX 308 ©| CHARLESTON, WV
|| WEST MILFORD WV 26451 . 25304 304-926-0699
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RFQ COPY
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*501151933

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charieston, WV 25305-0130

304-745-36

MIDWAY RECLAMATION LLC
P.0.B0X 308
WEST MILFORD WV..26451
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“State of West Virginia Request for AFQ NUMEER FAGE
Department of Administration  Quotation DEP13808 11
Purchasing Division
2019 Washington Street £ast ABDRESS CORAESPONDENCE TU ATTENTION OF
Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BOWMAN
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- RFQ COPY )
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State of West Virginia Request for RFQNUMEER BRGET
Department of Administration  Quotation DEP13808 12
Purchasing Division
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OMB #1029-0119
Expiration Date: 12/31/06

AML CONTRACTOR INFORMATION FORM

You must complete this form to obtain an AVS data evaluation to determine your eligibility as an
AML contractor and/or sub-contractor. This is a requirement under 30 CFR 874.16.

Part A: General Information

Contractor Name: MIDWAY RECLAMATION LLC Tax Payer ID No.: _33-1135400
Address: P.0.BOX 308

City; WEST MILFORD State: _WV____Zip Code: 26451 Phone: 304-745-3652
Fax No.. _304-745-3653 E-mail address: midwayreclamllc®aol .com

Part B: Legal Structure

{ ) Corporation | ( ) Sole Proprietorship ( ) Partnership X)LLC
( ) Other (please specify)

Part C: Certifying and updating information in the AVS. Select only one of the following
options and sign below.

I, NANCY S. SOMERS : , have the express authority to certify that:

Information on the attached AVS printout is accurate, complete, and up-to-date.
(NOTE: If you select this option, an AVS printout must accompany this form. Sign
below and do not complete Part D.}

Part of the information on the attached AVS printout is missing or incorrect and AVS

o .._needstobeupdated.as.indicated-in Part D. Sign.below.and complete Part. D

X Our company currently has no information listed in the AVS. This information must be
provided as indicated in Part D. Sign below and complete Part D.

08-08-06 %JV&W\ OWNER

Date / Signature Title

Important!

In order to certify to existing information in Part C, you must obtain a copy of the relevant
information from AVS. You may contact the AVS Office at 800-643-9748 or request a copy
via e-mail from www.avs.osmre.gov on the Internet.
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Part D.

Contractor Name: MIDWAY RECLAMATION LLC

If the current information for your company is incotrect in the AVS, or if your company has no
information in the AVS, you must provide the information below for the following relationships.
Please attach additional information as necessary.

¢ Company officers (president, vice president, secretary, treasurer, etc.);

s Directors;

» Persons performing a function similar to a Director;

o persons/companies who own or conirol 10% or more of the voting stock in your
company;

e partners (if your company is a partnership);

o members/managers (if your company is a limited liability company);

e any other person(s) who has the ability to determine the manner in which the AML
reclamation project is being conducted

Name NANCY S. SOMERS Position/Title __ OWNER
Address P.0.BOX 304 Telephone # _304-745-3652
WEST MILFORD WV 26451 % of Ownership __ 100%

Begin Date: 2006 Ending Date: 2006
Name ‘ Position/Title
Address Telephone #

% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address . : Telephone #

% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

Fhe Paperwork Reduction Act of 1995 (44 U.8.C. 3501) requires us to inform you that: Federal Agencies may not conduct or sponsor, and a
person is not required to respond to, a colfection of information unless it displays a currently vaiid OMB conirol sumber. This information is
secessary for all successful bidders prior to the distribution of AML funds, aed is required to abtain a benefit.

Public reporting burden for this form s estimated to average 45 minutes per esponse, including time for reviewing astructions, gathering and
maintaming data, and completing and reviewiag the form. Direct comments regarding the burden estimate or any other aspect of this form to the
Information Collection Clearance Officer, Office of Surface Mining Reclamation and Enforcement, Room 210 S, Constitution Ave., NW,
Washington, D.C. 20240.



NIXON RUN AMD
Contractor’ Bid Sheet

Requisition # _DEP13808 DEP
Company Name:. MIDWAY RECLAMATION LLC
Address: - P.0.BOX 308

WEST MILFORD WV 26451

Bidders Authorized Signature: 7Zw¢,a, j /sgrnmz

/

ITEM | ouANTITY | DESCRIPTION g | AmounT
10 Lump Sum ‘[;I?o’l?o ;:tioi ;{nggg?%;g?ﬁon (Canniot be more than 10% $$L.0,o_oo,00 $20,000. 00
20 |  LumpSum %gx};ﬁu;icﬁ é,;%o;t ;;SI;GS (Cannot be more than 5% of $ 5,000, ools 5 006,00
1.0 L ump Sum %gtéﬁgngg )(Cammt be more than 3% of TOTAL $ 1,500 00| ¢ 1,500, o0
1 | Lumpsum | e Frepeation Gamot bemore han S4STTOTAL 5350009 520,000.00
4.2 650  L.Ft. | Access Road $ 10,998 ¢,500.00
4.3 600 L.Ft. | Fence $ 14,998 g 400,00
4.4 2 Ea. | Gate $ 4p0008 ®OO,00
5.0 1,106 L.Ft | Sediment Control $ 3258 9 0760
6.0 4 Acs. | Revegetation $ 4000.00 $16,000.9°
7.1 25 L.Ft. | 1.0 Ft, Deep Riprap “Vee” Dltch 3 =p, 0018 l: 2.50.00
12 215 L.Ft. | 2.0 Ft. Deep Riprap “Vee” Ditch $ 20,9082 900, 00"
7.3 601  L.Ft | 2.0 Ft. Deep Grouted Riprap “Vee” Ditch $ 70,00 $42,070.00
74 46  L.Ft | 127 @ HDPE Pipe $ 45 008 2,070,000
7.5 33 L.Ft | 15" @ HDPE Pipe $ £0,00/8 | 50,00
76 33 LFt | 18" @ HDPE Pipe $ x5.008 ;815,00
7.7 35 LFt | 24" @ HDPE Pipe $  ,4,008 2 240,00
8.0 1,800 C.Yds. | Unclassified Excavation 5 45, 00 $';,7£ 000 .00
9.1 i Ea. | Wet Mine Seal $,4.000,°% $14.000,00

.92 165  L.Ft. | Wet Mine Seal Outlet Pipes $ 52008 3030.00

93 75  L.Ft. | 48" @ HDPE Pipe with Bat Gate $ ,,5.0008 8 25,00
9.4 450  Bags | Soda Ash Briquettes $ {3,098 5:8 50,00
9.5 175  L.Ft | Subsurface Drain $ ¢5.°29%;) 375,00
9.6 75  L.Ft | Subsurface Drain Outlet Pipe 35 30,95 2.250.00

1 Ea. { Pre-Manufactured Manhole $~ 000,991 % 7 000,00
TOTAL: = $2.31000.9°

Date: 08-08-06_.




RFQ No. DEP13808

AFFIDAVIT

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective \endor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:
"Debt” means any assessment, premium, penailty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted

workers’ compensation premium, penalty or other assessment presently delinquent or due and required to bé _

paid to the state or any of its political subdivisions, including any interest or additional penalties accrued
thereon.

“Debtor’ means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions.

“Political subdivision” means any county commission; municipality, county board of education; any
instrumentality established by a county or municipality; any separate corporation or instrumentality established
by one or more counties or municipalities, as permitted by law; or any public body charged by law with the
performance of a government function or whose jurisdiction is coextensive with one or more counties or
municipalities.

"Related party” means a party, whether an individual, corporation, partnership, association, limited liability
company or any other form or business association or other entity whatsoever, related to any vendor by blood,
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed
five percent of the total contract amount.

EXCEPTION:

The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in defauit of any of the provisions of such plan or agreement.

LICENSING: - .
The vendor must be licensed in accordance with any and all state requirements to do business with the state of
West Virginia.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, uniess the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name; MIDWAY RECLAMATION LLC

Authorized Signature: @j /(ﬁr’w———' Date; 08-08-06

No Debt Affidavit
Revised 02/08/06

)
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BID BOND PREPARATION INSTRUCTIONS

WYV State Agency

(Stated on Page | “Spending Urut™)
Request for Quotauon Number (upper
night comer of page #1)

Your Company Name

City, Locanon of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Surety

Siate of Swely Incorporation

Oty of Surety Incorporation
Minimum amount of acceptable bid
bond 1s 5% of tofal bid. You may state
“5% of bid" or a specific amount on
this ling in words,

Ameount of bond in figures

Brief Description of scope of work
Day of the month

Month

Year

Name of Corporation

Raised Comorate Seal of Principal
Signature of President or Vice
President

Title of person signing

Raised Comorate Seal of Surety
Corporate Name of Surety

Signature of Attorney in Fact of the
Surety

Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.

4’7

AGENCY {A)
RFQ/RFP# (B)
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
() of (M . (E)
as Principal, and (F) of (G) ,
(H) , a corporation organized and exisung under the laws

of the State of (I with its principal office in the City of
() , as Surety, are held and firmly bound unto The State

of West Virgima, as Obligee, in the penal sum of (K)
(3 (L) J for the payment of which, weil and truly 10 be made,
we jomily and severally bind ourselves, our heiwrs, administraters, executors,
sueeessors and assigns. '

The Condition of the above obligation is such that whereas the Principal
has submutted 10 the Purchasing Section of the Departrent of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter 1m:0 2
contract in writing for '

(M)

NOW THEREFCRE.

{a) Ifsaid bid shall be rejected, or

(b) Ifsaid bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal aftached hereto and shall furmish
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shali remain wn fuil
force and effect. It s expressly understood and agreed that the habiity of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated

' The Surety for value received, hereby stipulates and agrees that the

obligations of said Surety and its bend shall be in no way impaned or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension. '

INWITNESS WHEREGF, Principal and Surely have hereunio set their

‘hands and seals, and such of thern as are corporations have caused thei corporale

seals to be affixed herelo and these presents o be signed by their proper officers,

this {N) day of Q) , 20 {P)
Principal Corporate Seal (Q)
(Name of Principal)
(R} By fS)
{Must be President or
Vice President)
(1)
Tile
(U)
Surety Corporate Seal {V)

{Name of Surety)

{2
Attorney-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia to
transact surcly insurance. Corporate seals must be affixed, a power of atiorney

must be attached,

REV 2/ 17



Agency
REQ.P.O#DEP13808

BiD BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Midway Reclamation, LLC
of P 0 Box 308 ._West Milford, WV 26451as Principal, and United States Surety
Companvaf P O Box 5605 ,Timonium MD 21094 | a corporation organized and existing under the laws of the State of

MD with its principal office in the City of Timonium . as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum ofFive Percent of Amount Bid  ¢$ 5,007 ) for the payment of which,

weill and truly fo be made, we jointly and severally bind ourselves, our heirs, administrators, executors, suceessors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Departrent of Administration a cerlain bid or proposal, attached hereto and made a part hareof, to enter into a contract in writing for
DEP13808 Reclamation: Restoration of Land and Other Properties

NOW THEREFORE,

(a) M said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in ail other respects perform the
agreement created by the acceptance of said bid, then this obligation shali be rnull and void, otherwise this obligation shail remain in full
force and effect. Itis expressly understood and agreed that the liability of the Surety for any and afl claims hereunder shall, in no event,
exceed the penal amount of this obfigation as herein stated.

The Surety, for the value received, hereby sfipulates and agrees that the obligations of said Surety and its bond shall be inno
way impaired or affected by any exiension of the time within which the Obligee may accept such bid, and said Surely does hereby
waive notice of any such extension,

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations

have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
8th day of AUQUSt , 2006 |

Principal Corporate Seal Midway Reclamation, LLC
{Name of Principal)

. » Al
{Must be President or
Vice Prasident)

By,

QWNER
{Title)
Surety Corparate Sesl United States St:,;ety Cc;rgpany
ame of Surety)
By, Sk’u'w\ﬂ N %\’\ Q
'd Atlgfney-in-Fact A

Tammy M. Llowyd, WV Resident Agent
Surety Phone No.  304-346-0806

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety insurance. Corporate seals must be affixed,
and a power of aitorney must be attached.



UNITED STATES SURETY COMPANY

Power of Attorney Number

45820

KNOWN ALL MEN BY THESE PRESENTS: That United States Surety Company (the “Company™), a corporation organized and eustmg, y under the laws of the
State of Maryland, does hereby constitute and appoint: Patricia Ann Fincke, Gregory T. Gordon, Larry D Kerr, Allan L. McVey,

Patricia A, Moye, Tammy M. Lloyd

of the City of Charlestos, State of West Vuomm its true and lawful Attomey{s)—m -Fact. each in their sepdrate capauty 1f more Lhan cne is named above, to sign its
nzme as surety to, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the nature thereof of the
Company in its business of providing suretyship; guaranteeing the performance of coneracts; and cxecu{mg or uuardnte.emg bonds and undenakings required or
permitted in any actions or proceedings allowed by iaw bubJect w© the tollowmg ismllaﬂons . R :

No single bond shall obhgate the Company m excess of the sum of Three M[lhon Dai}ars ($3 (}90 ,000).

This Power of Attorney is granteci under and by aut?wnty of the foilowmg Reso!anozzs adopted by the Board of D1rectors of Umted Szates Surety Company on the
29" day of July, 1996. . _ S : . S :

e'se“pé'csents 't(} '-be signed by_izs _.pr'o_bej:: ofﬁcé'fs,'and its corperate seal to be hereunto

~Carol T. Nevin, Assistant Secrelary

N WITNESS WHEREOF, United S‘_cates Sm’ety Cmnp;my has caused
affixed this 15th day ofJu!y, 2005. :

Richard E.‘._KIEin,_PrésidenV B
STATE OF MARYLAND s g R e
BALTIMORE COUNTY : .

On this 19th day of July, A. D. 2005, befere me personally came Richard E. Klein, President of the United States Surety Company, and Carol T, Nevin, Assistant
Secretary of said Company, with both of whom I am personzlly acquainted, who being by me severally duly swom, said, that they, the said Richard E. Klein and
Carol T. Nevin were respectively ident and Assistant Secretary of the United States Surety Company, the corporation described in and which executed the

Pl

"‘/l/\} 4 g‘l’ n
X 1 Vi ey ;
(Signed) AN /J{/,?i// SRS
NOTARYPUBL[C '
My Commission expires the I’l day in December, 2008.

RESOLVED, that in connect:é?rwﬁE the' surety insurance business of the Company, all bonds, undertakings, contracts and other instruments relating to said
business may be signed,’ excouted, and acknowledged by persons or entities appointed as Attomney(s)-in-Fact pursvant to any Power of Attorhey issued in
accordance with these resohutions (“Powers of Attomey™). All Powers of Attorney for and on behalf of the Company shall be executed in the name and on behaif
of the Company, either by the Chair, the President, a Vice President jointly with the Secretary or 4n Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, prinied or lithographed. The signatures of such officers and the seal of the Company may be alse be affixed by
facsimile to any Power of Altomney or to any certificate relating thereto appointing Attomey(s)-in-Fact, for purposes only of executing anrd attesting bonds and
undertakings and other writings obligatory in the nature thereof. Subject to any limitations set forth therein and unless such Power of Attomey is subsequently
revoked, any such Power of Attorney or certificate bearing such facsimile signature or facsismile seal shall be valid and binding upon the Company, and any such
Power of Attorney so executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company with respect to any bend
or undertaking to which it is validiy attached.

RESOLVED, that Attomey{s)-in-Fact shall have the power and authority, subject to the terms and limitations of the Power of Attomey issued to them and unjess
subsequently reveked, to execute and deliver on behalf of the Company and to attach the seal of the Company to any and all bonds and undertakings, and other
writings obligatory in the nature thereof, and any such instrument executed by such Attorney(s)-in-Fact shall be as binding upon the Company as if signed by the
Company’s Chair, the President, a Vice President, and sealed and attested to by the Corporate Secretary or an Assistant Secretary.

1, Carof T. Nevin, Assistant Secretary of United States Surety Company, do hereby certify that the foregoing is a true excerpt from the Resolution of the said
Company as adopted by its Board of Directors on the 25" day of July, 1996, and that this Resolution is in full force and effect.

I, the undersigned Assistant Secretary of United States Surety Company, do hereby certify that the foregoing Power of Atorney is in Rl force and affect and has
not been revoked.

In testimony whereof, | have hereunto set my hand and the seal of United States Surety Company on this g-,'% day of «ﬁ(}j‘ﬂ&&l"{' Z QZ Lz .

/5}((‘{ "‘{},,’%Zi}?\—

Carol T. Nevin, Assistant Secretary




