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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

Awards will be made in the bes! interest of the State of West Virginia.
The State may accept or reject in part, or in whole, any bid.
All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

Prior to any award, the apparent successful vendor must be properly reg:stered with the Purchasmg Dmsmn and have
paud the requ:red $125.00- reglstranon feo.

All senvices pen‘ormed or goods delivered under State Purchase Orderleoniracts are to be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these semces or goods, this
Purchase Crder/Contract becomes void and of no effect after June 30.

Payment may only be made after the delivery and acceptance of goods or services.

Interest may be paid for late payment in accordahce with the West Virginia Code.

Vendor prelference will be granted upon written request in accordance with the West Virginia Code.

The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the selfler, -

The laws of the State of West Virginia and the Legisfafive Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

Any reference to attomatic renewal is hereby deleted. The Contract may be renewed only upon mutual writien
agreement of the parties.

BANKRU PTCY In the event the vendor/contractor files for bankruptcy protection, this contract is automatscaily
nuli and void, and is terminated without further order. .

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associale
Addendum (BAA), approved by the Attorney General, and avaiiable online at the Purchasing Division's web site
(hitp/fwww.state.wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Enlity (45 CFR §160.103) and wil} be disclosing Protected Health
Information (45 CFR §160.103) to the vendor. -

Rev. 06/21/2006

INSTRUCTIONS TO BIDDERS
Use the quotation forms provided by the Purchasing' Division.
SPECIFICATIONS: items offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder-as EQUAL to the specifications must be

clearly defined. A bidder offering an aiternate should attach compiete specifications and hterature to the bid. The
Purchasing Division may waive minor deviations 1o specifications. :

Complete all sections of the quoiat:on form,
Unit prices shall prevail in cases of discrepancy.
All guotations are considered F.0O.B. destination unless alternate shipping terms are clearly identified in the quotation.

BID SUBMISSION: All quotations must be delivered by the bidder to the office fisted below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Strect East
Post Office Box 50130
Charleston, WV 25305-0130
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PLEASE SEE ATTACHED SPECIFICATIONS & GENERAL CONDITIONS:
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Spending Unit:

Life of Contract: This contract becomes effective on and extends for a period of one (1) year or until
such “reasonable time” thereafter that it is necessary fo obtain a new contract or renew the original contract. The
“reasonable time” period shall not exceed twelve (12) months. During this “reasonable time”, the vendor may terminate
the contract for any reason upon giving the Director of Purchasing thirty (30) days written notice. Unless specific
provisions are stipulated elsewhere in this contract document, the terms, conditions and pricing set herein are firm for the

life of the contract.

Renewal: This contract may be renewed upon the mutual written consent of the spending unit and the vendor when
submitted to the Director of Purchasing thirty (30) days prior to the expiration date. Such renewal shall be in accordance
with the terms and conditions of the original contract and shall be limited to two (2) successive one (1) year periods.

Cancellation: The Director of Purchasing reserves the right to cancel this contract immediately upon written notice to the
vendor if commodities and/or services supplied are of an inferior quality or do not conform with the specifications of the
bid and contract herein,

Open Market Clanse: The Director of Purchasing may authorize a spending unit to purchase on the open market,
without the filing of a requisition or cost estimate, items specified on this contract for immediate delivery in emergencies
due to unforeseen caunses, including but not limited to, delays in transportation or an unanticipated increase in the volume

of work.

Quantities: Quantities listed in the requisition are approximations only based on estimates supplied by the spending unit.
Tt is understood and agreed that the contract shall cover the quantities for delivery during the term of the contract, whether
more or less that the quantities shown.

Insurance: Successful vendor shall furnish proof of coverage of commercial general liability insurance prior to issuance
of the contract unless otherwise specified in the bid documents. The minimum amount of insurance coverage required is

$250,000.

Workers Compensation: Vendor is required to provide a certificate from Workers Compensation if successful.

Applicable law: The West Virginia State Code, Purchasing Division rules and regulations, Purchasing Division policy
statements and the information provided in the “request for quotation™ issued by the Purchasing Division are the sole
authorities governing this procurement. Any information provided in specification manuals or any other source, verbal or
written, which contradicts or alters the information provided from the source as described in the above paragraph is void

and of no effect.

Bankrupfcy: In the event the vendor/vendors files for bankruptoy protection, this contract is automatically null and void
and is terminated without further order. ‘

Terms_and Conditions: Terms and conditions contained in this contract shall supercede any and all subsequent terms
and conditions which may appear on any attached printed documents such as price lists, order forms, sales agreements or
maintenance agreements, including medium such as cd-rom.

Purchasing Card Acceptance: The State of West Virginia currently utilizes a Visa purchasing card program that is
issued through a local bank. The successful vendor must accept the State of West Virginia purchasing card for payment
of all orders placed by any state agency that are less than $2,500 as a condition of award. _
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taxes, permits, fees, insurance liability, compensations and any other items necessary The vendor shall be
responsible for paying and/or securing all taxes, permits, fees, insurance liability, compensations and any other items
pecessary to render the State free and harmless from all claims arising from services performed under this contract. '

- Spending Unit:

Damages beyond what is directed and approved by the Project Manager to acpomplish the ijective' hereunder will be the
total responsibility of the vendor and the vendor shall indemnify the DEP from any such damages.

Rights of Entry The State shall be responsible for obtaining all needed rights of entry for each project.

Inspection The work and services to be performed under this contract shall be subject to continual monitoring and
inspection by the State’s authorized representatives. Such inspection will, among other things, ensure technical
compliance. C e ' : : -

Environmental, local, state, federal Laws In accomplishment of services to fulfill the requirements of the scope of work
defined in the pre-bid conference and project cost as submitted, neither the vendor nor his sub vendor(s) shall create any

- adverse environmental effects and shall be responsible for compliance with all applicable local, state, federal
environmental and occupational health and safety regulations

CONTACT PERSON:

Greg Rote, PPOD Project Manager

WYV Department of Environmental Protection
Rehabilitation Environmental Action Plan (REAP)
Pollution Prevention Open Dump Program

601 57® Street SE

Charleston, WV 25304

Phone: (304) 926-0499, ext. 1270.
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SCOPE OF WORK

W\/.36a

Work will consist of cleaning up illegal open solid waste dumps. Cleaning up illegal garbage dumps may include a
number of specific duties. The vendor may be required to perform a large range of duties. These duties shall consist of,
but not be limited to, the following:

- removing waste with manual labor from extremely steep terrain

- removing tire piles from extremely steep terrain

- trocking waste to nearest permitted landfill

- working equipment on steep terrain

- working close to paved highways

- winching large items such as cars and appliances up steep terrain

- creating temporary roads to better access dump sites

- drainage work will be required from time to time

~ revegetation of disturbed areas- : :

All solid waste within the prescribed boundaries will be removed from the site and hauled directly to either an approved
landfill facility or a licensed salvage yard. Once any solid waste has been placed on trucks at the site, it will not be
domped or stored at any location other than its final destination at the landfill or salvage yard. The vendor will recycle all
metals and appliances removed from the site unless otherwise directed. The vendor will be responsible only for removing
solid waste not previously buried. No earth will be removed prior to approval of the project manager. Only vegetatlon
which directly affects the project will be removed.

Article 1- Statément of Work

The vendor shall farnish all personnel, facilities, equipment, material, supplies and services for all of the scope of work
required in this contract.

Arxticle 2- Location of Work

_ Work will be located in all counties in West Virginia. Only vendors qual:ﬁed for the county will perform work in the
selected county. Qualified vendors will be determined in accordance Wlth the procedures outlined in articles 8 and 9 of

this purchase requisition.

Article 3- Definitions

A. The words Owner, The State and DEP are used herein to refer to the WV Department of Environmental Protection,
Division of Land Restoration.
B. The word Offeror refers to the person or company offering to furnish the services called for in this request for
quotations.
C. The word Contract is used to refer to the agreement or purchase order requested by the State and accepted by the
vendor together with all the provisions of this request for proposal and all parts of said agreement of purchase order.
D. The words Vendor and Contractor refer to the person or company contracting with the State to furnish the services
called for by the contract.
E. The words Service or Work are used to mean and include all labor, supervision, materials, machinery, equipment,
tools, supplies and facilities called for in this contract.
F. The words Program Manager or Project Manager are used to mean the Program Manager or Project Manager of the
DEP’s Division of Land Restoration’s Pollution Prevention Open Dump Program and shall be considered to be the

State’s authorized representative.
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Article 4-Ordering Procedure

Qualified vendors will be required to submit lump sum bid to complete the project in accordance with the following:

A.

Small projects with a project cost up to $2,500 will be awarded as follows; the vendor with the lowest minimum
mobilization rate for the project county will be asked to submit a bid for the cost. If the bid is acceptable to the
DEP Project Manager the qualified vendor will be issued a written notice to proceed. If the bid is not acceptable
to the DEP Project Manager or if the vendor cannot complete the work in the required time frame the next
qualified vendor will be ask to submit a bid. S '

Projects with a project cost from $2,501 to $10,000 will be awarded as follows; all qualified vendors for the
project county will be required to attend a mandatory onsite pre-bid conférence, where the scope of the work will
be defined, and a bid submittal date and location will be set. Vendors must submit their Jump sum sealed bid to
complete the proiect on or before the time and date set at the pre-bid conference. Sealed bids will be opened by
the assigned project manager at the location, date and time set forth in the pre-bid conference. The project will be
awarded to the qualified vendor that submits the lowest lump sum bid to complete the project and a purchase
order will be issued. If for any reason the vendor cannot perform the work in the time frame set forth at the pre-
bid conference the project will be awarded the next lowest bidder.

Article 5- Delivery

A.

B.

The vendor shall complete the specified restoration work in accordance with scope of work defined in the pre-bid
conference. The vendor shall submit an invoice to the Project Manager upon completion of each project.

' Final inspection of each project by the Project Manager or other authorized representative will be conducted as

soon as possible after notification by the vendor of an anticipated time of completion, not less than twelve (12)
howrs in advance of the project being completed. '

Acceptance criteria will be based on all work being completed as réquired by the scope of work defined in the
pre-bid conference and project cost submitted. In addition, where revegetation is specified, a hearty stand of
vegetation must be present. Items not completed as specified shall be completed before payment will be made.

Demobilization- The vendor will, at the completion of the project, remove all equipment from the project site as
directed by the Project Manager. Demobilization will be considered complete once the site is vacated, cleared of
debris and equipment and inspected and released by the Project Manager.
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Article 6- Ability to Perform

All equipment is to be in good mechanical condition with capacities designed to safely meet the conditions and the nature
of the contract.

WV-38a

Article 7- Cost and Payments

A. Payment to the vendor will be made for the lump sum amount upon completion of the entire project. In no
circumstance will cost overruns be the responsibility of the DEP unless arrangements are made in advance due to

a specific order by the DEP.

B. The vendor shall invoice the State upon completion of the work specified in the purchase order after final

. inspection has.been performed by the Project Manager All invoices must be originals and bear an invoice date,

" purchase order number, project name, county in which the project is located and total cost. All invoices must be

signed as approved by the vendor and the Project Manager. The tonnage of solid waste removed and the tonnage
recycled from each project shall be properly documented and forwarded to the Project Manager.

;krtic}e 8- Submittal for gualification

For qualification:

A. | Vendor must submit a completed vendor qualification sheet (See Page 1Q)with the counties marked in which they
wish to work and with the minimum mobilization cost for each county clearly provided.

Vendor must provide proof of commercial liability insurance.
Vendor must provide certificate from Workers Compensation.

Vendor must provide a list of equipment and personnel available to perform work, and number of employees.

s F 0 W

Vendor must submit a plan describing bow they will complete the items described in the scope of work.

Article 9- Qualification process

A committee comprised of the project managers will review the information submitted by the vendors, this committee will
evaluate the information submitted by the vendors to determine if they are qualified. Vendors that fail to meet the
qualifications will be given written notice of their deficiencies and 15 days to appeal the committee’s decision. Vendors
- that meet the requirements for qualification will be put on the qualified vendors list for the counties they have selected to

work.

Article 11- Disqualification

Vendors that fail to respond to three (3) pre-bid conference notices or have performance problems completing projects
may be disqualified. The vendor will be sent an approved change order to the contract and written notice of their
disqualification. The vendor will be given fifteen (15) days to respond to the disqualification notice. Failure to respond to
this notice and/or failure to resolve the issues leading to disqualification will result in immediate disqualification
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Vendors must mark all counties in which they wish to be gualified to perform work and their minimum mobilization cost

Vendor Qualification Sheet

for each county. Contractors may not add connties during the term of this contract.
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AFFIDAVIT ~ 044

Woest Virginia Code §5A-3-10a states:

No contract or rena\_.n.fai of any contract may be awarded by the state or any of its political subdivisions to any
vendor or pros_pe_ctlye vendor when the vendor or prospective endor or a related party to the vendor or
prospective vendor is a deblor and the debt owned is an amount greater than one thousand dollars in the

aggregate.

DEFINITIONS:
“Debt’ means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any

of its p?litica! subd?visions pecause of a judgment, fine, permit violation, license assessment, defauited
wquers compensation premium, pepalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon. :

"Debto_l” means any -individ’ual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. ' '

j'Political sz.gbdivision" means any county commission; municipality; county board of education; any
instrumentality establis_hed by a county or municipality; any separate corporation or instrumentality established
by one or more counties or municipalities, as permitted by law; or any public body charged by law with the
performance of a government function or whose jurisdiction is coextensive with one or more counties or

municipalities.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability
company or any other form or business association or other entity whatsoever, related to any vendor by blood
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed

five percent of the total contract amount.

EXCEPTION:
The prohibition of this section does not apply where a vendor has contested any tax administered pursuant o

chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
The vendor must be licensed in accordance with any and all state requirements to do business with the state of

West Virginia.

CONFIDENTIALITY: .
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any stich personally

identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies. :

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: ____{_ r(ﬁ%ljﬂ M ‘ ZQ/YY) &/’l@
_ e NV Ao "‘{‘ Date: /0“0 /""0(/0

_‘J A AN

Authorized Signature:

No Debt Affidavif
Revised 02/08/06
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