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14.

GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ} AND REQUEST FOR PROPOSAL (RFP)

Awards will be made in the best inferest of the State of West Virginia.

The State may accept or reject in part, or in whole, any bid.

All quotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.
Prior to any award, the apparent successful vendor must be propetly registered with the Purchasing Division and have
paid the required registration fee. (Effective June 8, 2006, the fee will change from $45,00 1o $125,00 pursuant to
House Bill 4031.)

All services periormed or goods delivered under State Purchase Orders/Contracts are 1o be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes vold and of no effect after June 30,

Payment may only be made after the defivery and acceptance of goods or services.

Interest may be paid for late payment in accordance with the West Virginia Code.

Vendor pteference will be granted upon written request in accordance with the West Virginia Code.

The State of West Virginia is exempt from federal and slate taxes and will not pay of reimburse such taxes,

The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days wrillen notice to the seller.

The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern all rights
and dities under the Contract, including without limitation the validity of this Purchase Ordet/Contract.

Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this conlract ks automatically
null and void, and is terminated without further order. :

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and svailable online at the Purchasing Division's web site
(hitp://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meels the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Heaith
Information {45 CFR §160.103) to the vendor.

INSTRUCTIONS TO BIDDERS
Use the guotation forms provided by the Purchasing Division.
SPECIFICATIONS: ltems offered must be in compliance with the specifications, Any deviation from the specificalions
must be clearly indicated by the bidder. Aliernates offered by the bidder as EQUAL 1o the specificalions must be
clearly defined. A bidder offering an alternate should atlach complete specifications and literature o the bid. The
Purchasing Division may waive minor deviations to specifications.
Complete all seclions of the quotation form.
Unit prices shall prevait in cases of discrepancy.

All quotations are considered F.O.B. destination unless afternate shipping terms are clearly identified in the quotation.

DUPLICATE BIDS: All quotations must be delivered by the bidder to the respective offices listed below prior to the
date and time of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

ORIGINAL SIGNED BID TO: DUPLICATE BID TO:
Department of Administration State Auditor's Office
Purchasing Division Bid Observer

2019 Washington Street East " Building 1 Room W114

Post Office Box 50130 1900 Kanawha Boulevard, East

Charleston, WV 25305-0130 Charleston, WV 25305-0230

NOTICE: Beginning June 8, 2008, there is no need to submit a duplicate bid to the State Auditor's Office pursuant to House Bill 4031.

Rev. 05/05/20086
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B0 OPENING DATE: __07/12/2006 BID OPENING TIME 01:30PM
|
REV. 3/88
EXHIBIT 10
ADDENDUM ACKNOWLEDGEMENT
I HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLIANS AND/OR| SPECIFICATION, ETC.
ADDENDUM NOS| :
ND . ]. : * sle o ¢ 0 u . e  oln ¢ 0o
NB - 2 @ #|e 2 4 + ole & 2 4 | 2 & 2 ¥ »
NO. 3 N PR FRRTE A
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NO L 5 ®ie & B A e eie ok e e
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ADDENDUM(S) |MAY BE CAUSE FOR REJECTION| OF THE BIDS.
“d e, o .SIGNATURE
74
. .MCCOURT & XPCTION  INC. ... COMPANY
......... v o L, ].07/12/2006 A
REV. 3/88
EXHIBIT 12
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WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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McCONNELL PORTALS & BRAINAGE PROJECT

Requisition # DEP 13739
Ceontractor's Bid Sheet
Company Name: McCOURT & SON CONSTRUCTION, INC. ”1 2
Address:_2790 Centralia Road,
Sutton, WV 26601
ITEM
QUANTITY UNIT PRICE AMOUNT
. Lump Sum |Mobilization and Demobilization (Limited to 10% of Total Bid) $ 6,200.00
2.0 | Lump Sum |Construction Layout Stakes (Limited to 5% of Total Bid) $ 4.100.00
3.0 | Lump Sum {Quality Control (Limited to 3% of Total Bid) $ 2 450,00
4.1 Lump Sum |Site Preparation (Limited to 10% of Total Bid) $ &.200.00
4.2 40 TN|Crusher Run Aggregate (Drive Rehabilitation) $25.00/tn|$ 1,000.00
4.3 90 TN]No. 57 Ageregate (Parking Lot Rehabilitation) £20.00/tnl ¥ 1.800._00
5.0 1,635 LF|Sediment Control 5. 00 $ 8,175.00
6.0 2.0 AC|{Revegetation 2. 200.00.1% 4.580.00
7.1 590 LF|4' Grouted Riprap Channel (Channels A and B) 35.00 $20 650.00
7.2 220 LF|18" HDPE Culvert 28 & $ ,;: 27000
7.3 1 EA|Type "G" Inlet 7,.500.00 |3 7,500.00
7.4 1 EAJType A Manhole 1.300.00 1% 1. 300.00
8.1 Lump Sum|Unclassified Excavation (Limited to 5% of Total Bid) LS $ 4 100.00
8.1 3 EAlWet/Modified Mine Seal 5 650000 $1 6. 500,00 .
9.2 30 BG|Soda Ash Briguettes 15. 00 $  450.00
9.3 170 LF{Mine Seal Conveyance Pipe 20. 00 $ 3 400.00
11.1 165 LF|3' x 3' Underdrain 40.00 $ 6.600.00
11.2 15 LF|Underdrain Conveyance Pipe 50.00 $ 750,00
i2.1 1 BA[Concrete Wingwall No. 1 (18" Pipe) 1.000.00 % 1.000.00
12.2 40 CY|Concrete (3,000 psi) 11000 3 4 400.00
$ L
$
$
5% RS aas:
e TOTAL $ 107,425 00




Bond# 10691 '

Agency_Purchasing
REQ.F.O¢ DEP 1379

BID BOND

KNOW ALL MEN BY THESE PRESENYS, That we, e underaignag, 00t & Son Construgtion, Irc.
of 1154 Sutton Lare Sutton, W 26601 , B4 Brincipal, and ATEricen Southern Insurance Campeny
pt 18051 Jefferson Park Rd #104 mcn%wraﬂﬁts Gh organized and wxieling Under e lewa of the State of

with [t principal offos In the Clty of_ Atlanta, GA , 85 Suraly, are hald and Hrmiy bound unts tha Suite

of Watst Virglria, e Obigb, tn the penal sufn of S Fifty and - 6,050.C0 ) foe the reymiant of i,
well and truly to ba made, we jointly and saverslly oureelves, our helrs, administralors, execulors, suctesgory mnd seelyny,

The Condior of the above obligation i suth et wherees te Prindpat has subml%&dw&apmmrwg Saclion afihe
Deperiment of Adrisisiration & certiin td o ptepassl, etiactied harsto and miade o ject haruat, to enter ki et b eling far ¢
- MLComrell Portals and Drainsge ‘ j
Barbour County, W

NOW THEREFORE,

[z} K wold bid ahal ps rejeciad, or o

(B} If wald bid ahull be nesoptwd and the Principal shall eiter Indo g suntrat iy enwordence whir Bie Didorpropesal atachad
haralo s stipll (urnish any other bordd end imguranas rqbfrad by $ie b1 of progoseh and shal i all othes parferm tha
syraament arszied by the seceplenas of suld bid, fen tis aliiation shell Be null and vold, otherwdze this ol s abud) rerael In ft
forca and affsct. it Is axpresely underzicod ad mread that he-Nabilly ofle Surety for pay and-of Skt on xlml), In.no.eue,
axcaad tha penal amount of this abligation as heraln stated,

Tha Sutely, for the yalue racelved, hareby stpulates wid agraas Ut e obligations of meid Sursty wiid e bond shall b I no
wey Impaited or wifecind by eny extenslon of the fime within whicly the Obfiges mey weadnt such bid, and ssfd Suraty deon haraby
waive aotics of any such extanslan, ‘ :

INWITNESS WHEREOF, Principsl and Surely hava hereunp st thalr hande and seals, and such of them as e eorporsions
have aaused el corporabe aoals b be sfved hersunts nd thege prosehls to ba elgned by thal proper ofices, this
'.I_Zﬁ’ldw of JUly L

FPendpal Combtate Jeal ' MCourt & Son Cons tion, Irc.
{Name of P pat)

Surely Corpocate Seai

Jef'fety 1, By rect
IMPORTANT ~ Sursty executing homis must he llcensed in Wast VirgInla ta transact sitrety Insurance. Rilesd catporais zoals
must be affixed, a power of attornay must be gttachad.



AMERICAN SOUTHERN INSURANCE COMPANY

Home Office: 200 S.W. 30th Street Mailing Address: 3715 Northside Pkwy, NW
Topeka, Kansas 66611 Bidg 400, Ste 800

Atlanta, Georgia 30327
GENERAL POWER OF ATTORNEY

Know all men by these Presents, that the American Southern insurance Company had made, constituted and
appointed, and by these presents does make, constitute and appoint Scott E. Stoltzner of Hoover, Alabama; Arthur S.
Johnson of Atlanta, Georgia; Jessica B. Gardiner of Loganville, Georgia; Mary F. Holland of Chamblee, Georgia; Donald
H. Gibbs of Atlanta, Georgia; Andrew C. Heaner of Atlanta, Georgia; Richard L. Shanahan of Atlanta, Georgia; Katherine
S. Grimsley of Tampa, Florida; Jeffery L. Booth of Parma, Ohio; James E. Feldner of West Lake Ohio; Cheryl L. Torrao of
Canton, Georgia, Garry W. Black of Murfreesboro, Tennessee; or David R, Brett of Columbia, South Carolina, EACH as
its true and lawful attorney for it and its name, place and stead to execute on behalf of the said company, as surety,
bonds, undertakings and contracts of suretyship to be given to all obligees provided that no bond or undertaking or
contract of suretyship executed under this authority shall exceed in amount of the sum of $850,000 (eight hundred fifty
thousand dollars), including but not limited to consents of surety for the release of retained percentages and/or final
estimates on construction contracts or similar authority requested by the Department of Transportation, State of Florida;
and the execution of such undertakings, bonds, recognizances and other surety obligations, in pursuance of the presents,

shall be as binding upon the Company as if they had been duly signed by the President and attested by the Secretary of
the Company in their own proper persons.

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following

Resolution adopted pursuant to due authorization by the Executive Committee of the Board of Directors of the American
Southern Insurance Company on the 26th day of May, 1998:

RESOLVED, that the Chairman, President or any Vice President of the Company be, and that each or any of them
hereby is, authorized to execute Powers of Attorney qualifying the attorney named in the given Power of Attorney to
execute in behalf of the American Southern Insurance Company bonds, undertakings and all contracts of suretyship; and
that any Secretary or any Assistant Secretary be, and that each or any of them hereby is, authorized to attest the
execution of any such Power of Attorney, and to attach thereto the seal of the Company.

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any
such Power of Attorney or to any certificate relating thereto by facsimile, and any such Power of Attorney or certificate
bearing such facsimile signatures or facsimile seal shall be valid and binding upon the Company when so affixed and in
the future, with respect to any bond undertaking or contract of suretyship to which it is attached.

In Witness Whereof, the American Southern Insurance Company has caused its official seal to be hereto affixed,
and these presents to be signed by its President and attested by its Secretary this 16th day of May, 2006.

Altest ¢ Americ
% By: .

Gail A Lee, Secretary

outhern Insurance Company

Scott G. Thoghpson,
STATE OF GEORGIA

88
COUNTY OF FULTON

On this 16th day of May, 2008, before me personally came Scott G. Thompson to me known, who being by me duly sworn, did depose and
say that he resides in Allanta, ir: the County of Fuiton, State of Georgia, at 421 Hollydale Court; that he is the President of American Southern
Insurance Company, the corporation described in and which executed the above Instrument; that he knows the seal of the said corporation; that the

seal affixed lo the said instrument Is such corporate seal; that it was so affixed and that he signed his name theret pursuant to due, autharization.
Candace T. Cheatham WJ M/‘/
STATE OF GEORGIA Notary Public, State of Georgia )
ss: Quaiified in DeKalb County

COUNTY OF FULTON Commission Expires December 7, 2009 \\\\‘;\_?‘?‘? 3;1,’5;1{ 14,
|, the undersigned, a Vice President of American Southern Insurance Company, a Kansas Corporation, DO HER B:Q@ERTIFY é}};ff ""{,-

foregoing and attached Power of Attorney remains in fulf force and has not been revoked; and, furthermore, that the Rese!u_ggﬁ‘rl@ff\{éh@@:?és}j;iyé?z’ﬁ-
Commitiee of the Board of Directors set forth in the Power of Attorney is now in force. = F& STARL B * =
- 5 -1 fal .'n' 0:.
Signed and sealed at the City of Atlanta, Dated the _12H0  dayor  July y A0 2O Y e 1 om
L A ’ I __'?_: Pl
S

John uot

Number 10691 Vice President




| Américan Southern Insurance Company
NAIC Company Code 10235
NAIC Group Code 587

Statutory Financial Statement

As of December 31, 2005

ASSETS LIABILITIES

Bonds $ 53,002,082 Reserve for Losses and Loss Expénse $ 30,767,550
Stocks . 290,024 472 _Reserve for Unearned Preémiums © 25,603,015
Cash and Short - Term Investrments 9,949,824  Reserve for ‘éxpenses, Taxes, Licenses and Fees 8,096,505
Agents Balances or Uncollected with Payabie to Parents, Subsidiaries and Affiliates 273,203

Reinsured Companies } 9,957,164 ]
Other Liabilities 9,434,027

Othier Assets ] ‘ 3,281,527
. Total Liabilities ’ $ 74,174,300
POLICYHOLDERS’ SURPLUS

Capital Stock 3,000,000
Surplus 28,040,769
Total Policyholders’ Surplas 31,040,769
Total Assets ' 3 %05,21'5,069 Total Ligbilities and Po}icyholders‘ Surpius $ 105,215,069

Bonds and stocks are,vﬁlue"d in accotdanee with the basis adopted by the National Association of Insurance Commissioners (NAIC).

CERTIFICATE

The officers of this reporting entity being duly sworn, each depose and say that they are the described officers of said reporting entity, and that

on the reporting period stated above, all of the herein described assets were the absolute property of the said reporting entity, free and clear from
dny liens or claims thereon, except as herein stated, and that this statement, together with related exhibits, schédules and explanations therein

contained, annexed or eferred to, is & full and true statement of all the assets and.lidbilities and of the condition and affairs of the said reporting
entity as of the reporting period stated above, and of ity income and deductions therefrom f

‘ X for the period ended, and have been completed i
accordance with the NAIC Annual Statemsnt Instructions and Accounting Practices and Procedures manual except to the extent that: (1) state
law may differ; or, {2) that state Tules or regulations require differences in repditing not related to decouriting practices and procedures, according

to the best of their information, knowiedge and belief, respectively, )
7 L/

‘-//"—A\S'Mht Treasurer

State of Georgia
_ County of Fulton

On the 7th day of March, 2006, before me came. the above named officers of the American Southern Insurance Company o me personally
Jmown 1o be the individuals and officers described herein,

and acknowledge that they executed the foregoing instrument and zffixed the seal of
said company thereto by authority of their office.

.

Helen L. Hilton, Notary Public
-~ My Commission Expires Febroary 19, 2000




RFQ No. DEP13739

AFFIDAVIT

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective \endor or a related party to the vendor or
prospecgive vendor is a debtor and the debt owned is an amount greater than one thousand doliars in the
aggregate.

DEFINITIONS:
“Debt’ means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license .assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon.

5 A

“Debtor’ means any individual, corporation, partnership, association, fimited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions.

spolitical  subdivision” means any county commission; municipality; county board of education; any
instrumentality established by a county or municipality; any separate corporation or instrumentality established
by one or more counties or municipalities, as permitted by law; or any public body charged by faw with the
performance of a government function or whose jurisdiction is coextensive with one or more counties or

municipalities.

"Related party” means a party, whether an individual, corporation, partnership, association, limited liability
company or any other form or business association or other entity whatsoever, related to any vendor by blood,
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed
five percent of the total contract amount.

EXCEPTION.:

The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
The vendor must be licensed in accordance with any and all state requirements to do business with the state of

West Virginia.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, untess the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for faise swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: MCCOURT & SON CONSTRUCTION, INC.

- Date: _07/12/2006

Authorized Signature: < 2822 s BPIY {wit)

No Debt Affidavit
Revised 02/08/06



013

OMB #1029-0119
Expiration Date: 12/31/06

AML CONTRACTOR INFORMATION FORM -

You must complete this form to obtain an AVS data evaluation to determine your eligibility as an
AML contractor and/or sub-contractor. This is a requirement under 30 CFR 874.16.

Part A: General Information

McCourt & Son '
Contractor Name: Construction, Inc. Tax Payer ID No.: _55-062-4840

Address: _ 2790 Centralia Road,
City: _Sutton State: __ WV Zip Code: 26601 Phone: (304) 765-5288
Fax No.: 304-765-5293 E-mail address: mecourtandsongéwirefire.com

Part B: Legal Structure

(X) Corporation ' () Sole Proprietorship () Partnership ( HYLIC
( ) Other (please specify) : _

Part C: Certifying and updating information in the AVS. Select only one of the following
options and sign below.

I, TOMMY H. MCCOURT , have the express authority to certify that:

X Information on the attached AVS printout is accurate, complete, and up-to-date.
(NOTE: If you select this option, an AVS printout must accompany this form. Sign
- below and do not complete Part D.)

Part of the information on the attached AVS printout is missing or incorrect and AVS
needs-to.be.updated.-as indicated in Part D Sign below.and complete. Part D

Our company currently has no information listed in the AVS. This information must be
provided as indicated in Part D. Sign below and complete Part D.

07/12/2006 @@ President
Date Title
Important!

In order to certify to existing information in Part C, you must obtain a copy of the relevant
information from AVS. You may contact the AVS Office at 800-643-9748 or request a copy
via e-mail from www.avs.osmre.gov on the Internet.




Date: 7-Jul-2006 Applicant Viclator System Time :11:44:12
Organizational Family Tree ({OFT) Page: 1

{139788) MCCOURT & SON CONSTR INC

Total Number: 6

Entity Desc Begin End Pct. Hold

D Name Code Date Date Own. Code
138789 MCCOURT, TOMMY H PRS 14-Feb-1982
139789 MCCOURT, TOMMY H SH 14~-Feb~1982 50%
139790 MCCQOURT, LYDIA SEC 14~Feb-1996
139790 MCCOURT, LYDIA TRS 1l4-Feb-1996
1397580 MCCOURT, LYPIA SH 14-Feb-1996¢ 50%

139791 MCCCQURT, JAMES C VP 14-Feb-1996



