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GENERAL TERMS & CONDITIONS £
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL {RFP)

Awards will be made in the best interesl of the Siate of West Virginia
The State may accept or reject in part, or in whole, any bid.
All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division

Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125 00 registration fee.

All services performed or goods delivered under State Purchase Qrders/Contracis are to be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

Payment may only be made after the deiivery and acceptance of goods or services.

Interest may be paid for late payment in accordance with the West Virginia Code.

Vendor preference will be granted upon written request in accordance with the West Virginia Code.

The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes
The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller

The faws of the State of West Virginia and the l.egisfative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract

Any reference 10 automatic renewal is hereby deleted. The Contract may be renewed only upen mutual writien
agreement of the parties

BANKRUPTCY: Inthe event the vendor/contractor files for bankruptcy protection, this contract is automatically
nuit and void, and is terminated without further order

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum {BAA), approved hy the Attorney General, and available online at the Purchasing Division's web site
(http:/fwww state wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement Provided that, the
Agency meels the definition of a Covered Entity {45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160 103} to the vendor

INSTRUCTIONS TO BIDDERS
Use the quotation torms provided by the Purchasing Division
SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL io the specifications must be

clearly defined A bidder offering an afternate should attach compiele specifications and literature to the bid. The
Purchasing Division may walive miner deviations to specificalions

Complete all sections of the quotation form
Unit prices shall prevail in cases of discrepancy
Al quotations are considered F O B. destination unless alternata shipping terms are clearly identified in the quotation

BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street Easi
Post Office Box 50130
Charleston, WV 25305-0130

Rev 06/21/2008
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PERTAINING T0 THI|S CONTRACT ARE HEREBY| DELETED.

WORKERS' COMPENSATION: VENDOR IS REQUIRED TO PROVIDE
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State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Request for
Quotation

o ArONUMBER [ .PA

GE

DEP13738

9

CHUCK BOWMAN

304-558-2157
~— %709052008 306 765 5288 —
2] MCCOURT & SON CONSTRUCTION INC 2 ENVIROMNMENTAL PROTECTION
Y1 2790 CENTRALIA ROAD 2| DEPARTMENT OF
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o| SUTTON WV 26601 7| 681 57TH STREET SE
& %1 CHARLESTON, WV
;; gﬂ 25b304 304-926-0499
7 DATEPRINTED. . o] - TERMGORSALE ~ [ o SHIPVIAL - - o[ oo FOE T o e e PREIGHT TERMG
06/08/2006
BID GPENING DATE: 07/11/2006 BID OPENING TIME  01:30PM
v WNEL S i QUANTITY S e MOR R i
REV. 3/88
EXHIBIT 10
ADDENDUM ACKINOWLEDGEMENT
I HEREBY ACKNOWLE[DGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) |AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLANS AND/OR| SPECIFICATION, ETC.
ADDENDUM NOS|. :
NDI]- o hle 2 & 2 e s s ¢ 2l v % 0 &
ND. 2 P P R
NO. 3 P O A
NO. & X PR PSR P
NO. b I I P
I UNDERSTAND THAT_FAILURE T0O0 CONFIRM THE RECEIPT OF TH
ADDENDUM(S) MAY BE CAUSE FOR REJECTION 0OF THE BIDS.
. GNATURE
. .MCCOURT, & [SON CONSTRUCTION, .INC. . coMPANY
el L 07/11/2006  paTE
REV. 3/88
A EX T LT E LS ENFTEIELLTETLILLEELLLEESELEELLELLENELESLEEER LT L LTS
EXHIBIT 12
T - - SEE REVERSE SIDE FORTERMSAND CONDITIONS .+ # oo il fo oo o
SIGNATURE TELEPHONE DATE

TiTLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130
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Quotation
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Handley / Upper Creek Drainage Project
Requisttion #

Contracior's Bid Sheet

Company Name: AAndn

i)

Address:

ﬁ

012

QUANTITY

DESCRIPTION

UNIT PRICE

1.0 1 10% of the Total Amount Bid for the project. Ls. ¥ 25 opo nn
"Construction Layout,"” per lump sum. Cannot be more than 3% of the ’
2.0 1 Total Amount Bid for the project. Ls. $ 7.800.00
"Quality Control,” per Jump sum. Cannot be more than 3% of the
3.0 1 Total Amount Bid for the project. | l.s. $ 7,000.00
"Site Preparation,” per lump sum. Cannot be more than 10% of the Total
4.1 1 Amount Bid for the project. 1s. 3 20,000.00
4.2 50 "Class 1 Aggregate," per ton 5 97 00 13 1 2350 on
5.0 2,000 "Sediment Control,” per linear foot. b 4.75 |$ 9.500.00
6.0 2.5 "Revegetation,” per plan acre. $ 1,980.00% 4.950.00
7.1 820  |"Type I Channel,” per linear foot. $ 7.00 15 5.740.00
7.2 330 "Type 1I Channel," per linear foot. $ 125.00 |$ 41,250.00
7.3 66 "Retaining Wall Drainage,” per hole. $ 145.00 |8 9,570.00
7.4 300 "Culvert Cleaning," per linear foot. £ 10.00 15 3.000.00
7.5 180 "Channel Cleaning," per linear foot. $ 35.00 15 6.300.00
9.1 1 "Wet/Modified Wet Seal,” per each. 3 a . 800 nm$ Q J ann 0o
9.2 300 "Pilot Hole," per linear foot. $ 1320.00 1% 96.000.00
9.3 300 "12-Inch Diameter Mine Drains," per linear foot. $§ 123.84 1% 37 152 .00
9.4 2 "Inlets," per each. $ 1.600_00%5 3. 200_00
9.5 60 "Outlet Pipe," per linear foot. $ 40.00 IS 2. 400.00
9.6 750  |"Pipe Drain,” per linear foot. $ 58.00 IS 43.500.00
9.7 100 "Soda Ash Briquettes," per 50 pound bag. $ 15.00 |$ 1,500.00
11.0 100 "Underdrain,” per linear foot. $ 52,00 [¥ 5,200.00

ale%e e 0 tata et a e Tt e w%"
e

e %

TOTAL

$339,212.00

P.2D05/E050470/specs/bid sheet xis




013

OMB #1029-0119
Expiration Date: 12/31/06

AML CONTRACTOR INFORMATION FORM

You must complete this form to obtain an AVS data evaluation to determine your eligibility as an
AML contractor and/or sub-contractor. This is a requirement under 30 CFR 874.16.

Part A: General Information

MCCOURT & SON |
Contractor Name: 0oNSTRUCTION. - INC- Tax Payer ID No.: 55-062-4840
Address: 2790 Centralia Road
City: _Sutton State: WV Zip Code: 26601 Phone: 304-765-5288
Fax No.: 304-765-5293 E-mail address: mceeourtandson@wirefire.com

Part B: Legal Structure

{x) Corporation ( ) Sole Proprietorship { ) Partnership ( YLLC
- { ) Other (please specity) : N

Part C: Certifying and updating information in the AVS. Select only one of the following
options and sign below.

I,  TOMMY MCCOURT , have the express authority to certify that:

x___ Information on the attached AVS printout is accurate, complete, and up-to-date.
(NOTE: If you select this option, an AVS printout must accompany this form. Sign
below and do not complete Part D.)

Part of the information on the attached AVS printout is missing or incorrect and AVS

needsto-beupdated.as-indicated-in Part D.Sign below and complete Part D

Our company curtently has no information listed in the AVS. This information must be
. provided as indicated in Part D. Sign below and complete Part D.

é“"’j_ President

Title

07/11/2006
Date

Important!

In order to cextify to existing information in Part C, you must obtain a copy of the relevant
information from AVS. You may contact the AVS Oifice at 800-643-9748 or request a copy
via e-mail from www.avs.osmre.gov on the Internef.




Date: 7-Jul-2006 Applicant Violator System Time :11:44:12
Organizational Family Tree (OFT) Page: 1

{139788) MCCOURT & SON CONSTR INC

Total Number: 6

Entity Desc Begin End Pct. Hold

ID Name Code Date Date Own Code
139789 MCCOURT, TOMMY H ' PRS 14-Feb-1982 )
139789 MCCQURT, IOMMY H SH 14-Feb-1982 50%
139790 MCCQURT, LYDIA SEC 14-Feb-1996
139730 MCCOURT, LYD;Q TRS 14-Feb-19%6
139790 MCCOURT, LYDIA SH 14~Feb-19%6 50%

139791 MCCOURT, JAMES C VP 14-Feb-1986




RFQ No DEP13738

AFFIDAVIT . 017

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions fo any
vendor or prospective vendor when the vendor or prospective \endor or a related party fo the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the

aggregate.

DEFINITIONS:
“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defauited
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

therson.

“Debtor” means any individual, corporation, partnership, association, limited fiability company or any other form
or business association owing a debt to the state or any of its political subdivisions

“Political subdivision” means any county commission; municipality; county board of education; any
instrumentality established by a county or municipality; any separate corporation or instrumentality established
by one or more counties or municipaliies, as permitted by law; or any public body charged by law with the
performance of a government function or whose jurisdiction is coextensive with one or more counties or

municipalities.

“Related party” means a party, whether an individual, corporation, partnership, association, limited Kability
company or any other form or business association or other entity whatsoever, related to any vendor by bloed,
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed

five percent of the total contract amount.

EXCEPTION:
The prohibition of this section does not apply where a vendor has contested any tax administered pursuant fo

chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and

the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
The vendor must be licensed in accordance with any and all state requirements fo do business with the state of

West Virginia.

CONFIDENTIALITY:
The vendor agrees that he or she will not disciose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individual who is

the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules Vendors should visit www,state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

vendor's Name: MCCOURT & SON CONSTRUCTION, INC.

Z g 7y

Authorized Signature! szl Srog.a—r.os

7\ Date: __07/11/2006

No Debt Affidavit
Revised 02/08/06




Bond# 10690

‘ Agency_Purchasing
REQ.P.OR_DIEF 13738

BID BOND
KNG ALLMEN BY THESE PRESENTS, Tnat e undocaigns MeCourt & Son Construgtion, Irc.
o¢ 1154 Sutton Lare Sutton, W 2 , §4 Brincipal, and Arerican Southem Instrarce Carpany
- Ww&%k Rdl ##104 ' + ¥ %%wm?ﬁ ind exisling ungdsr tun baves 3f thy Hisiy Gf__'
KE0S3S T Lyt principal affice in the Oy of Atlanta, GA , 25 Surely, are held and finmly bound unts the Siote
of Wieat Vitglinls, o ObUghe, I the panal sufn of AL Ebecn % ey - 19,250.00 ) for'the geyment of whicl, -
well and truly 13 &8 made, we jolntly and severally hind ourzeives, sur halrs, adminlstrators, axecutors, su re rid euslgra
The Conedifen of tha abpvenb!gaﬂanksuthm%waslha Principel has sybmiied b the P Saclonofihe
Department of Adsisishaiion & cartsin bid ar prapossl, stactied baralo and meds o pect htveal, i enter bia a sl I wding far !
Handley / Upper Creek Drairege j
Kanawha County .
NOW THEREFGRE,
{a} if soid bid shall bs rejectad, or ,
{6} I sald bid ahmll ba acseptsd and (hs Prinelpal shall oriter Ino & sunirant Iy stzerdarce Wil e bid-or proposal smachact

heralo and et (umish any other borda wng Imourance raquiad by e &Id or praposal, ond shall in all olher parfarm tha
agresmant crepdad by the seoaplanaa of sald bid, Sien (hs obligation shall bie null and vob, otherwize s sbiigtan mhe) remek I Tl

forcs and sffect. it [s sxpressly undersicod mnd Bgresd-that farllabilly of the-Surely for any and.all skl ok ahofl, o sugi,
excead tha panal amount of this cblgation 25 hersin sfated.

Tha Sumly, for b valus recalved, hareby atipolites srid agrass Uin T obliations of smld Bursty end Its bond ahall b I no
way Impaired or effeciad by thy extension of tha tme within whlch the Offiges may setapt such bld, and asid Burety dyss hamby
waive notize of any such extansion,

INWITNESS WHEREOQF, Principal and Surely bava hersunig sat helr hands snd saals, and sxchr of thenr oa are eompeniions
havs ozuaed thelr comporalo agaly i be alffied hersundo and tnaae preacnts to ba slgnad by thelr proper oficess, thig ’

MCourt & Son Construction, Inc. :

Fancpal Gorpatals Seal
{Nar1o of Pringipa

WL 1 e el

Vica Prosi

-
Free

American Southerm Ingurance Camperty

Sumly Corpoa® Jeal .
{Nerne ’:r/f BuE(y}
' J’ 51 I \

Jn_ffeﬁy 1. AEBtgyvract

IMPORTANT - Surety executing bonds must he leensed in Wast Virginla to transact siinefy Insuranced. Ralund aurporate saals
must ba zifixed, » pawar of attomay must ba sttached.




AMERICAN SOUTHERN INSURANCE COMPANY

Home Office: 200 S W. 30th Street Mailing Address: 3715 Northside Pkwy, NW

Topeka, Kansas 66611 Bldg 400, Ste 800
Atlanta, Georgia 30327

GENERAL POWER OF ATTORNEY

Know all men by these Presents, that the American Southern Insurance Company had made, constituted and
appointed, and by these presents does make, constitute and appoint Scott E. Stoltzner of Hoover, Alabama; Arthur S
Johnson of Atlanta, Georgia; Jessica B Gardiner of Loganville, Georgia; Mary F. Holland of Chamblee, Georgia; Donald
H. Gibbs of Atlanta, Georgia, Andrew C Heaner of Atlanta, Georgia; Richard L Shanahan of Atlanta, Georgia; Katherine
S. Grimsley of Tampa, Florida; Jeffery L Booth of Parma, Ohio; James E. Feldner of West Lake Ohio; Cheryl L. Torrao of
Canton, Georgia, Garry W. Black of Murfreesboro, Tennessee; or David R Brett of Columbia, South Carolina, EACH as
its true and lawful attorney for it and its name, place and stead to execute on behalf of the said company, as surety,
bonds, undertakings and coniracts of suretyship to be given to all obligees provided that no bond or undertaking or
contract of suretyship executed under this authority shall exceed in amount of the sum of $850,000 {eight hundred fifty
thousand dollars), including but not limited to consents of surety for the release of retained percentages and/or final
estimates on construction contracts or similar authority requested by the Department of Transportation, State of Florida;
and the execution of such undertakings, bonds, recognizances and other surety obligations, in pursuance of the presents,
shall be as binding upon the Company as if they had been duly signed by the President and attested by the Secretary of
the Company in their own proper persons.

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the followihg
Resolution adopted pursuant to due authorization by the Executive Committee of the Board of Directors of the American
Southern Insurance Company on the 26th day of May, 1998:

RESOLVED, that the Chairman, President or any Vice President of the Company be, and that each or any of them
hereby is, authorized to execute Powers of Attorney qualifying the attorney named in the given Power of Attorney to
execute in behalf of the American Southern Insurance Company bonds, undertakings and all contracts of suretyship; and
that any Secretary or any Assistant Secretary be, and that each or any of them hereby is, authorized to attest the
execution of any such Power of Attorney, and to attach thereto the seal of the Company

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any
such Power of Attorney or to any certificate relating thereto by facsimile, and any such Power of Attorney or certificate
bearing such facsimile signatures or facsimile seal shall be valid and binding upon the Company when so affixed and in
the future, with respect to any bond undertaking or contract of suretyship to which it is attached

in Witness Whereof, the American Scuthern Insurance Company has caused its official seal to be hereto affixed,
and these presents to be signed by its President and attested by its Secretary this 16th day of May, 2006

Attest: ¢ \ Americ
% By:

Gail A Lee Secretary

outhern Insurance Company

et

e et et
Scott G Thoghpson, Ryesident

STATE OF GEORGIA
88

COUNTY OF FULTON

On this 16th day of May, 2008, before me personally came Scott G. Thompson to me known, who being by me duly sworn, did depose and
say that he resides in Aflanta, in the County of Fulton, State of Georgia, at 421 Hollydale Court; that he is the President of American Southern
insurance Company, the corporation described in and which executed the above instrument; that he krows the seal of the said corporation; that the

seal affixed to the said instrument is such corporate seal; that it was so affixed and that he signed his name thereto pursuant to dus, authdrizati
Candace T. Cheatham W /’/L/

STATE OF GEORGIA Notary Public, State of Georgia
88: Qualified in DeKalb County
COUNTY OF FULTON Commission Expres December 7,2009  ot¥! Wi,

1, the undersigned, a Vice President of American Southern lnsurance Company, a Kansas Corporation, DO HERE\B‘?QERI‘E_ Y.ttt ”'f,
foregoing and attached Power of Attorney remains in full force and has not been revoked; and, furthermore, that the Resem‘tﬁﬁnﬂﬂ e R
Committee of the Board of Directors set forth in the Power of Attorney is now in force = A

Signed and sealed at the City of Atlanta, Dated the  L1th day of July .

John uot

Number 10690 Vice President




Américan, Southern Insurance Company
NAIC Company Code 10235
NAIC Group Code 587

Statutory Financial Statement

As of December 31, 2005

ASSETS LIABILITIES

Bonds § 53,002,082  Reserve for Losses and Loss Expense $ 30,767,550
Stocks 25024472 Reserve for Unearned Prémiums 25,603,013
Cash and Short - Term Investmenits 9,949,824  Reserve for Expenscs, Taxes, Licenses and Fees 8,096,505
Agents Balances or Uncollected with Payable to Parents, Subsidiaries and Affiliates 273,203

Reinsured Companies $,857,164 )
Other Liabilities 5,434,027

Other Assets 3,281,527
: Total Liabitities ¥ 74,174,300
POLICYHOLDERS’ SURPLUS

Capital Stock 3,000,000
Surplus 28,040,769
Total Policyholders’ Surplus 31,040,769
Total Assets $ 105,215,069 Total Liabilities and Policyholders' Surplus B 105,215,069

Bonds and stocks are valued in accordance with the basis zdopted by the National Association of Insurance Comumissioners (NAIC)

CERIIFICATIE

The officers of this reporting entity being duly sworn, each depose and say that the
on the reporting period stated above, all of the herein described assets were the abs
dny liens or claims thereon, except as herein stated, aind that this staternent, to
containeil, annexed ot téferred to, is 2 full and true statement of all th

Y dre the described officers of said reporting entity, and that
olute property of the said reporting entity, free and clear from
gether with related exhibits, schedules and explanations therein

¢ assets and Habilities and of the condition and affairs of the said reporting
entity as of the reporting period stated above, and af its incdme and deducticns therefrom for the period ended, and have been completed in -
accordance with the NAIC Annual Statement Instructions and Accounting Practices and Procedures mariual except to the extent that: (1) state
law may differ; or, (2) that state rules or regulations require differences in reporting not related to accouriting practices and procedures, according
to the best of their information, knowledge and belief, respectively o

- et Presid‘ht Il v Assi¥int Treasurer

State of Georgia
County of Fulton

On the 7th day of March, 2006, before me came. the above
kmown to be the individuals and officers described hereim,
said company thereto by authority of their office.

named officers of the American Southern Insurance Company to me personally
and acknowledge that they executed the foregoing instrument anid affixed the seal of

LS

- Public wmie. Helen L., Hilton, Notary Public

My Commission Expires February 19, 2000




