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REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the bes! interes! of the State of West Virginia.

2. The Slate.may accept or reject in part, or in whole, any bid. -

3. All guotations are governed by the West Virginia que and the Legislative Rules of the Purchasing Division.

q, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have

paid the required $125.00 registration fee.

5. All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legisiature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Conlract becomes void and of no eflect after June 30.

6. Paymenl may only be made after the delivery and acceptance of goods or services.

7. interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon writlen request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt frorﬁ federal and state taxes and will not pay or reimburse such laxes.

10.  The Direclor ol Purchasing may cancel any Purchase Order/Contract upon 30 days wrilten nolice lo the seller.

11.  The laws of the State of West Virginia and the Legislative Rules ol the Purchasing Division shall govern alf rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

12.  Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mulual written
agreement of the parties.

13. BANKRUPTCY: Inthe event the vendot/contracior files for bankruptcy proteclion, this contract is automatically
nult and void, and is lerminaled without further order.

14. HIPAA Business Associate Addendum - The West Viginia Stale Government HIPAA Business Associate
Addendum (BAA)}, approved by the Altorney General, and available online at the Purchasing Division's web site
{http:/lwww.state.wv.us/admin/purchase/vrethipaa.htm) is hereby made pant of the agreement. Provided that, the
Agency meels the definition of a Covered Entily (45 CFR §160.103) and will be disclosing Prolected Health
information {45 CFR §160.103) 1o the vendor.

- iINSTRUCTIONS TO BIDDERS
1. Use the guotation forms provided by the Purchasing Division,

2. SPECIFICATIONS: Htems offered must be in compliance with the specilications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates olfered by the bidder as EQUAL 1o the specificalions must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature to the'bid. The
Purchasing Division may waive minor devialions to specifications.

3. = Complete all seclions of the quotation form.
4. Unit prices shall prevail in cases of discrepancy.
5. All quotations are considered F.0.B. destination unless allernate shipping terms are clearly identified in the quotation,

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid apening. Faiure of the bidder to deliver the quotations on lime will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

_— "

a8 -\-,;ll."- AT B
St U Wi
Rev. 06/21/2006
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SCOPE OF WORK

The successful bidder shall provide appropriate equipment, materials, labor and any technical services needed for the
successful reclamation of Rockville Mining Co. Permit $-65-82, and any disturbance associated with such operation. The
General Performance Standards (GPS) shall apply to all items in Scope of Work.

Work necessary on this site will include the following items, but is not limited to these:

1. Construct fence around all ponds and cells located on Rockville Mining Company $-65-82. This will include
installation of all posts, gates, fence material and barbed wire according to the plan outlined in the requisition.

2. Revegetation is reguired for disturbed areas during fence construction and any areas designated at pre-bid meeting.

[, David B. McCoy, the undersigned, hereby certify ' that this Reclamation Plan is correct and shows to the best of my
knowledge and belief all the information required by the surface mining laws of the State of West Virginia. The source of
information was the approved mining and reclamation plan contained in the forfeited surface mine permif, existing site
conditions and information contained in the WV DEP, Inspection and Enforcement fles. f

"”“”“'J
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\Dwg- 7/‘76&—% H .': 14375 K —::
Registered Professional Engineer WV No#14375 :::_% éSTATE OF - Z[ J_,__: Date: l O""‘ 2 S - 2006
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S « 1Fuot in 1 R gc\lf' Y e : - : :
The term “certify” as used herein is defined as followsh:$idm. ﬁg ey Lertification of conditions is a declaration of
professional judgment. It does not constitute a warranty or guaras ééfl:\b’i%‘iw -oxpressed or implied.
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ITEM NO. QUANTITY DESCRIPTION UNIT FRICE AMOUNT
BID SCHEDULE
PERMIT NAME: Rockville Mining Co.
PERMIT NUMBER(S): S-65-82
1.0 4 EA | Two (2) inch diameter heavy-duty pipe gate, twelve (12) feet $.410,9°  $1. 640,9¢
in length PER EACH
20 g EA Two (2) inch diameter heavy-duty pipe gate, four (4) feetin $.300.2°  $.2400,°°
o — length. Pedestrian gate. PER EACH
30 18200 LF Typical woven wire line fence, forty seven (47) inch hgight, $2.05 $2!;730_oo
B ten (10) strands, top and bottom st.ays ten {} 0) gauge min., PER LF
vertical stays eleven (11) gauge min. and six (6) inch spacing.
Typical standard barbed wire, fifteen and one half (15 %) $50.65 510 660°7
4.0 116400 LF : : . R I
gauge, four (4) point barbs at five (5) inch centers. PER LF
Treated wooden gate/corner/intermediate post, six (6) inch vo
5.0 | 310 EA | min. diameter, eight (8) foot min. length. Intermediate posts .88 507 280°°
used for bracing gate and corner posts. PER EACH
6.0 745 EA Treated wooden line pqst,. three (3) inch min. diameter, seven $& $.23 840"
and one half (7 4) foot min. length. PER EACH
7.6 REVEGETATION
7.1 3 AC |AGRICULTURAL LIME $9225.°° 8277500
PER ACRE
72 | 3 AC FERTILIZER $ 4250% 51,2750°°
PER ACRE
73 | 3 AC MULCH 5.900.°°  152,700°°
PER ACRE
74 | 3 AC |VEGETATIVE SPECIES 5 400.0° _ 5.4200°°
PER ACRE
Total Permit S-65-82 595 500°°
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BID ITEM TECHNICAL SPECIFICATIONS

1.0 & 2.0 GATES

Gates and other hardware shall be hot-dipped galvanized as per ASTM A153 specifications for zinc coating
(hot dip) on iron and steel hardware,

Wood posts and braces shall be pressure-preservative treated according to Federal Specification TT-W-571,
Wood Preservation: Treating Practices, latest revision and may be round or square.

Gateposts shall be a minimum 6-inch top diameter or square and 8 ft. long.

Postholes shall be a minimum of three (3) ft. deep and twelve {12) inch in diameter or square. Sides shall be
nearly vertical. Posts shall be embedded in concrete. The embedment shall extend 2 inches above grade at the post
and shall slope to grade at the edge of the concrete. Concrete shall have a minimum 28-day strength of 4000 psi.

Posts shall be braced to support the weight of the gate. Conventional bracing or use of a dead man will be
considered for approval. Gate posts shall be the end post for the farm fence if applicable.

Gates shall be two (2} inch diameter heavy-duty pipe gates. Double gates may be installed at some entrances
to allow access. Provide a iockable Jatch which includes protection for the lock. All hardware and/or accessories
necessary for installation of gates shall be part of the gate bid price. Gates wil} be installed at locations as shown on
the plans or at the Pre-Bid meeting.

Payment shall be made at the completion of installation and acceptance by the DEP,

3.0 & 4.0 FARM FENCE

This item shall consist of providing all necessary material, equipment, and personnel needed to provide and
install fence at the locations shown on the plans and/or as directed by the DEP on site representative,

Unless otherwise indicated, the ASAE Specifications for Farm Fence Constructzon shall apply. (ASAE
EP250.2 DECO01). Exceptions to the specifications are listed below:

1. Woven wire fence fabric shall be used (10-47-6-11).
Two strands of barbed wire shall be placed 3 inches apart, and 3 inches above the top strand of the
woven wire.
Use gate specifications for placing gates in fence line.
Line posts shall be placed at 10 feet with a maximum distance of 15 feet in rocky soil conditions.
Some fence curvature is anticipated.
Line posts shall have a minimum length of 7 ' feet.
Posts may be driven, tamped, or set in concrete as necessary.

e

SO s

Wire Materials

Woven wire fabric shall conform to the current American Society for Testing and Materials ASTM A116,
Specifications for Zinc-Coated (Galvanized) Iron or Steel Farm-Field and Railroad Right-of-Way Wire Fencing. The
wire shall be coated with Class-1 zinc coating, Class-3 zinc coating for heavy-duty installations, or aluminum coating
of not less than 0.25 oz. per sq. ft. (0.0076 g per sq cm) and as per Table TV of ASTM A474. Aluminum-Coated Steel
Wire Standard.

Barbed wire shall be composed of two main strands of number 15 % gage wire with 16 gage round barbs. If
four-point barbed wire is specified, barbs shall be spaced on approximately S-inch centers. Barbed wire shall
conform to the requirements of the current ASTM A121. Smooth wire for braces shall be galvanized 0.40 oz. per sq.
ft. or aluminum-coated 0.34 oz. per sq. ft. No 9 gage steel wire, minimum tensile strength 45,000 psi.
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Wire ties, clamps, and staples shall be coated equivalent to the fence or barbed wire specified. Staples shall
be 9-gage, and | inch long for use in dense hardwoods and 1.5 inch long for use in preservative-treated softwoods.

Nails, bolts, and other fence hardware shall be hot-dipped galvanized as per ASTM A 153, specifications for
zinc coating (Hot Dip) on iron and steel hardware.

5.0 & 6.0 POSTS

Wood posts and braces shall be pressure-preservative treated according to Federal Specification TT-W-571,
Wood Preservation: Treating Practices, latest revision and may be round or square. Decay-resistant species may be
used untreated 1f specified. Minimum normal size and lengths shall be as follows, or as specified in the plans.

Wood comer and end posts shali be a minimum 6 inch top diameter or square and 8 fl. length.

Wood brace posts shall be a minimum 6 inch top diameter or square and § ft. length.

Wood braces shall be 6 inch minimum end diameter or square and 10 ft. maximum length.

Wood line posts shall be a minimum 3 inch top diameter or square, a minimum 7.5 fi. length, and shall be set
a minimum 3 fl. deep. Post spacing shall be as specified on the plans. Posts set in muck, peat, or soils on which
water stands, should be 8 ft. land and set a minimum of 3.5 ft. deep. Posts pointed for driving shall be shaped before
preservative ireatment.

Wood board and plank shall be decay-resistant species, or preservative-treated according io Federal
Specifications TT-W-571, Jatest revision, for lumber not in contact with the ground.

Assemblies

Corner assemblies are constructed as two end assemblies with a single end post.

Horizontal brace assemblies shall have the end or corner, and brace posts set a minimum of 3.0 ft. deep.
Brace posts shall be spaced to accommodate 8 ft. long braces. Horizontal braces shall be mounted 12 inches below
the top of the end post.

Wire braces shall be four strands of 9 gage steel wire positively fastened 4 inches below the top of the post
and 4 inches above grade. They shall be tightened (twisted) with a 0.75 inch x 1 inch wood slat or 0.38 inch diameter
steel rod until the entire assembly is rigid. Slats or rods shall be left in position.

Diagonal brace assemblies recommended in soft soils, shall have the end or corner, and brace posts set a
minimum of 3.0 ft. deep. Brace posts shall be spaced to accommodate 8 ft. long brace. Fencing is stretched [rom the
first brace post. Ends are filled in afier wire is attached.

Pull-post assemblies shall be placed a maximum of 500 feet apart in straight runs and at the top and bottom
{(ridge and valley) of appreciable slope changes. Construction will follow the Spemfzcatlons Smooth wire braces
shall be placed as in details.

Construction

One barbed wire shall be first stretched at the bottom to determine alignment of line posts and shall be
temporarily fastened to end posts. This barbed wire may be left at the bottom when needed.

The fence shall be attached to one end (or corner) post and the fence stretchers attached to the opposite end
(corner post) post (or pull-post assembly). The fence at the stretcher end is then attached directly to the pull-post
comner or end. The fence or stretchers shall be attached to the first brace post in the assembly. Its design provides for
maximum strain taken at this point. A slack span of fence fabric is used between the end (or corner) post and the first
brace post after stretching is completed.

With the pull-post assembly, the fence fabric shall be extended past the first post and attached to the middle
post. The wires shail be cut and wrapped around the post. The tension for stretching the woven-wire fence shall be
applied at two points on the clamp bar for all fences over 32 inches high by using stretchers designed and
manufactured for that purpose. Stretchers shal! be so designed that tension can be applied to both ends of the bar at
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the same time. All splices in the fabric shall be securely made, with a“Western Union splice or ¢otimiércial splicirig -
device approved by the engineer. The tension for stretching the barbed wire shall-be:applied by use of single-wire
stretchers designed and manufactured for that purpose, and in accordance with the manufacture’s recommendations.

7.0 REVEGETATION

The actual seeding date, within the work performance period, shall be at the discretion of the contractor, but
a permanent vegetative cover must be established. Verification of materials used shall be required for payment. Seed
bed preparation, unless otherwise approved, shall be conducted by industrial disks or tracking with heavy equipment
with cleat marks across slope and parallel to the final contours, The surface shall be tracked, track to track. Seeding
shall commence after seedbed preparation on a loose and uncompacted soil and with the approval of the Department
of Environmental Protection. Contractor shall provide equipment as necessary to secure approval of the seedbed.
Revegetation activities shall be carried out in a continuous, concurrent, timely and uniform manner. Failure to do
this may result in nonpayment for portions of or the entire Revegetation item. Hydroseeding or broadcast seeding
with the approved species is acceptable. The application rate may be increased but the ratio is to remain constant, but
no additional monetary compensation will be awarded. Areas outside the limits of construction, disturbed by the
contractor, shall be revegetated by the contractor at no expense to DEP. Water utilized for hydroseeding shall be free
of injurious or other toxic substances harmful to plant life. The source of water is subject to the approval of the DEP
Specialist. It shall be the vendor's responsibility to repeat the procedures under REVEGETATION until permanent
vegetation is established. The acreage quantities in this contract are for bidding purposes only.

A warranty period of one (1) year shall commence upon completion and payment of the revegetation item of
the contract. No payment will be made for additional seeding necessary to comply with warranty requirements. The
warranty period will be extended for one (1) year from the date of the last augmented seeding done by the contractor.
The performance bond and labor and materials bond shall remain in effect throughout the warranty period. The
Standards for Evaluating Vegetative Cover as presented in Title 38, CSR2, Section 9 of the West Virginia Surface
Mining Reclamation Regulations will apply.

Equipment for the retracking/scarification to eliminate rills and gullies shall be mobilized and utilized to
produce slopes consistent with the regrading and topsoiling bid item prior to wartanty reseeding. No additional
payment will be made by DEP for this warranty work,

7.1 AGRICULTURAL LIME

Use of blends and low-grade agricultural liming materials shall require prior approval. Lime shall be spread
as soon as possible afier delivery to site. Lime shall be applied evenly and uniformly distributed over the treated
area. Lime shail be thoroughly mixed into the soil material. Lime subjected to adverse conditions before spreading
will be deemed unacceptable. Failure to complete this phase shall result in nonpayment of this bid item.

Lime Applied at _10_ ton/acre.

7.2 FERTILIZER

Fertilizer rates given for REVEGETATION are for 1,000 Ibs. of 10-20-20 per acre. These rates are minimum

and for bidding purposes.
Fertilizer shall be applied evenly and uniformly distributed over the treated area. Common complete

fertilizers that meet the minimum standards are acceptable.
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7.3 MULCH

Acceptable mulch for this project is wood fiber, hay, or straw.
Mulch:  Wood Fiber @ 1.0 Ton/Acre
Hay or straw mulch may be substituted at a rate of 2.0 Ton/Acre

7.4 YEGETATIVE SPECIES

Seeding rate required is for pure live seed (pls) in pounds per acre. The use of annuals or cover crops will
not be considered for vegetative success.

NORTH MIX
VEGETATIVE SPECIES' RATE/ACRE’
Orchard Grass @ 15 Ibs/acre
Birdsfoot Trefoil’ @ 15 bs/acre
Yellow Sweet Clover @ 5 tbs/acre
Red Clover ' @ 10 lbsfacre
Ky 31 Fescue @ 15 lbs/acre
Foxtail Millet’ @ 12 ibs/acre
Wheat or Rye® @ 50 lbs/acre

1. Seeding rate suggested is for pure live seed (pls) in pounds per acre.

. Herbaceous legumes must be treated with the appropriate bacterium before seeding.

. Spring mix.

B N

. Fall mix.
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BID PREPARATION INFORMATION

HISTORICAL INFORMATION

Prospective bidders may review files at the West Virginia Department of Environmental Protection,
Charleston, WV office, or the Regional West Virginia Department of Environmental Protection Office at 105 South
Railroad St., Philippi, WV 26416. These files may contain additional information not included in the contract.
Documents including, but not limited to, permit applications, permits, inspection reports, environmental documents,
permit violation history, geological and geotechnical information, probable hydrologic CONsequences, maps,
modifications, NPDES information and other related data. Copies may be obtained upon request and payment of
copying fees.

EXAMINATION OF BID PACKAGE AND SITE OF WORK

The bidder is required to examine, carefully, the bid package (plans, specifications, supplemental
specifications, contract forms, etc.) and the site of the work contemplated. The submission of 2 bid shall be
considered prima facie evidence that the bidder has made such examination and has judged for and satisfied
themselves as to the character, quantity, and quality of work to be performed and the materials required to be
furnished under the confract.

PREBID CONFERENCE
Only the prospective bidders on the sign-in sheet in attendance for the entire Pre-Bid Conference will be
eligible to submit bids for consideration of this project.

VIDEOQ

The information given at the pre-bid showing by the project contact person or the assigned person shall be
documented on video tape and shall be an integral part of this contract’s requirements, but will not supersede the
written contract.

INTENT OF CONTRACT

The intent of the contract is for the reclamation/restoration of forfeited mine lands as required by West
Virginia Department of Environmental Protection. The contractor is to provide for the construction and completion
in every detail of the work described. The Contractor shall furnish all labor, materials, equipment, tools,
transportation, and supplies required to complete the work in accordance with the Plans, Specifications, and terms of
the Contract.

Should any misunderstanding arise as to the intent or meaning of the Contract, or any discrepancy appear, the
decision of the Director of Division of Land Restoration shall be final.
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GENERAL PERFORMANCE STANDARDS

INTRODUCTION

The performance standards and non-compliance penalties which govern special reclamation-bond forfeiture
projects are in Chapter 22A, Article 3, of the Code of West Virginia and subsequent rules and regulations. The
following performance standards are of a general nature and do not represent all the performance standards
applicable to a special reclamation-bond forfeiture project. However, some or all of these standards will pertain to
each project.

BACKFILLING

1. Unless otherwise noted, the highwall shall be eliminated and the disturbed area graded to the approximate
original contour.

2. The material used to backfill and eliminate the highwall shall be sufficiently compacted so as to insure
stability of the backfill throughout the warranty period.

3. The land above the highwall shall not be disturbed unless otherwise directed.

4. The best available material to support vegetation, sufficient to establish a permanent vegetative cover and
to achieve the approved post mining land use, shall be used.

BLASTING

The performance standards of the blasting regulations must be adhered to.

LIFE OF CONTRACT

The purchase order contract becomes effective on the starting date as specified in the notice to proceed as
issued by the Department of Environmental Protection. This contract extends for a period of one (1) year and may be
renewed unti such "reasonable time" thereafter as is necessary to complete the payment therefore. A responsible
Contractor's Agent shall be on the site at all working times who demonstrates a lmowledge of mined land
reclamation, contract requirements and responds to DEP (owner) inspections.

WORK PERFORMANCE PERIOD

‘The work performance period is a defined portion of the contract in which all items shall be completed. The
work performance period is to be performed within 365 calendar days. Extensions may be granted based upon
contractor's performance, weather conditions and site-specific site conditions.

NOTICE TO PROCEED

A nolice to proceed shall be issued to the Contractor by the project contact person for the Department of
Environmental Protection. Actual construction may only begin after a Notice to Proceed is given and as specified.
Such notice shall specify the starting date of the Purchase Order, the work performance period, and the completion
date of the work performance period.

PRE-CONSTRUCTION CONFERENCE

The Contractor in possession of the awarded purchase order shall schedule a Pre-Construction Conference on
the site within ten (10) days after receiving the Notice To Proceed. The Contractor’s foreman or the on-the-ground
supervisor musl be in attendance.
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GENERAL SUPERVISION - This contact is under the general supervision of the West Virginia Department of
Environmental Protection’s contact person for the purpose of contract compliance inspection only. Contractor shall
supervise work being conducted at all times. All services rendered by the Engineer/Contact Person consist of
professional opinions and recommendations made in accordance with generally accepted engineering practice.
Under no circumstances is it the intent of the Engineer/Contact Person to directly control the physical activities of the
Contractor or the Contractor’s workmen’s accomplishment of work on this project.

CONTRACTOR RESPONSIBILITY
The contractor 1s responsible for compliance with all aspects of this written contract. No changes will be
honored without prior approval from the Program Supervisor.

SILENCE OF SPECIFICATIONS

The apparent silence of these Specifications, Supplemental Specifications, plans and Special Provisions as to
any detail, or the apparent omission from them of a detailed description concerning any point shall be regarded as
meaning that only material and workmanship of acceptable quality are 10 be used.

LAWS TO BE OBSERVED

The Contractor shall keep fully informed of all Federal and State laws, all iocal laws, ordinances, and
regulations and all orders and decrees of bodies or tribunals having any jurisdiction or authority, which in any
manner affect those engaged or employed on the work, or which in any way affect the conduct of the work. The
Contractor shall at all times observe and comply with all such laws, ordinances, regulations, orders and decrees; and
shall protect and indemnify the State and its representatives against any claim or lability arising from or based on the
violation of any such laws, ordinances, regulations, orders, or decrees, whether by themselves, their subcontractors or
thewr employees.

PERMITS, LICENSES AND TAXES
The Contractor shall procure all permits and licenses, pay all charges, fees, and taxes, and give all notices
necessary and incidental to the due and lawful prosecution of the work.

CONCURRENT RECLAMATION

Reclamation of this project shall commence at a definite point as defined and shall progress from that point
with total reclamation to include backfilling, grading/regrading, and revegetation. Changes may be granted based
upon weather or differing site conditions with prior approval.
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WATER QUALITY CONTROL

Shall commence with initial start-up of the project and remain in effect for the extent of the backfilling,
regrading and revegetation activity. DEP obtains a storm water permit for each project from the Water Resources
Division, {General Water Pollution Control Permit WV0115924) The Contractor is responsible for performing the
best management practices. Adequate facilities shall be installed, operated and maintained using the best
management practices of the U.S. Environmental Protection Agency’s Non-Point Source (NPS) Program for
sediment control during the active reclamation, The contractor shall take any and all steps necessary to prevent
erosion or silting problems from occurring and to minimize pollution or sedimentation of the stream. If any such
problems develop, the contractor shall be responsible to take immediate corrective action. No separate payment for
this work will be honored. All impounded waters which require removal during reclamation, shall be pumped with
appropriate measures faken to prevent erosion from the discharge. The contractor shall be responsible for treatment
of said walers to meet pH standards. The water shall be discharged only when the quality meets a pH equivalent to
the pH of the receiving stream but not less than 6.0.

DIFFERING SITE CONDITIONS

During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an unusual nature,
differing materially from those ordinarily encountered and generally recognized as inherent in the work provided by
the contract, are encountered at the site, the party discovering such conditions shall promptly notify the other party in
writing of the specific differing conditions before they are disturbed and before the affected work is performed.

Upon written notification, the Engincer/Contact Person will investigate the conditions, and if determined that
the conditions materially differ and cause an increase or decrease in the cost or time required for the performance of
any work under the contract, an adjustment, excluding loss of anticipated profits, will be made and the contract
modified in writing accordingly. The Engineer/Contact Person will notify the Contractor of DEP’s determination
whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the Contractor will be allowed unless the Contractor has
provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged work.

HANDLING AND STORAGE OF MATERIJALS

Materials which are stored on site, before utilization, shall be stored so as to assure the preservation of their
quality and fitness for the work. Stored materials, even though approved before storage, may be inspected again
prior to their use in the work. Damaged or deteriorated materials shall be removed and replaced by materials meeting
the original specifications.

Aggregate stockpiles shall be made on ground that is denuded of vegetation, hard, and well drained.
Removal of aggregate from the stockpile shall be done in a manner which will not result in the inciusion of foreign
material into the aggregate. The use of the aggregate will determine if exceptions are permitted.

All materials shall be handled in such a manner as fo preserve their quality and fitness for the worl.

MAINTENANCE DURING CONSTRUCTION

The contractor shall maintain the work during construction and until the project 15 accepled. All cost of
maintenance work during construction and before the project is accepted shall be included in the unit or lump sum
prices on the various pay 1lems.
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SPENDING UNIT

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION,/SPECIAL RECLAMATION

WvV-36a STATE OF WEST VIRGINIA

Rev. 1/29/02 PURCHASING CONTINUATION SHEET
VENDOR:

FINAL INSPECTION

A final inspection meeting by the Department of Environmental Protection’s Specialist and the contractor is
required for the construction phase and prior to demobilization.

ACREAGE QUANTITIES

The acreage quantities in this contract are for bidding purpose and are set (definite) number for the project
area as specified at the pre-bid showing. Only surveyed acreage’s through figures the Contractor and/or the State
develops will be honored to alter these acreage numbers.

PAYMENT

Invoices must be submitted on prescribed Department of Environmental Protection, Special Reclamation
Program forms and include verification. Certified contractor payrolls for operators directly involved in this project
and a current workers compensation certificate must accompany each invoice for payment. Verification of wage rates
may include employee interviews. Invoices shail be signed in blue ink so that it is easy to verify that document is an
original,

FAILURE TO COMPLETE ON TIME AND LIQUIDATED DAMAGES ‘

‘Fime is an essential element of the Contract and it is important that the work be completed within the time
specified. The cost o the Department of the administration of the Contract, including engineering, inspection and
supervision, will increase as the time required to complete the work is increased.

The work performance period as specified in the contract’s Notice to Proceed shall be complied with or
result in liquidated damages. Such damages shall be assessed at an amount of two hundred and fifty dollars
($250.00) per day for each and every day beyond the work performance period as specified in the Notice to Proceed.
The total amount of daily charges will be deducted from any moneys due the Contractor, not as a penelty but as
liquidated damages.
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SPENDING UNIT

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION/SPECIAL RECLAMATION

WV-3&6a STATE OF WEST VIRGINIA
Rev. 1/29/02 PURCHASING CONTINUATION SHEET
VENDOR:

REVEGETATION AND WARRANTY

The seeding date shall be at the discretion of the contractor once an approved seedbed has been prepared. In
all cases a permanent vegetative cover capable of supporting the post-mining land use must be established. A
warranty period of one (1) year shall commence upon completion and payment of the revegetation item of the
contract. No payment will be made for additional seeding necessary to comply with warranty requirements. The
warranty period will be extended for one (1) year from the date of the last augmented seeding done by the contractor.
The performance bond and labor and materials bond shall remain in effect throughout the warranty period. The
Standards for Evaluating Vegetative Cover as presented in Title 38, CSR2, Section 9 of the West Virginia Surface
Mimng Reclamation Regulations will apply.

Equipment for the retracking/scarification to eliminate rills and gullies shall be mobilized and utilized to
produce slopes consistent with the regrading and topsoiling bid item prior to warranty reseeding. No additional
payment will be made by DEP for this warranty work.

Water utilized for hydroseeding shall be free of injurious or other toxic substances harmful to plant life. The
source of water is subject to the approval of the DEP contact person.

CONTRACT NON-COMPLIANCE
If 1n the opinion of the Department of Environmental Protection the contract is not in compliance with any

line item specification, that portion of the project shall cease until a compliance schedule and understanding is
demonstrated in writing and accepted by the Director of Division of Land Restoration,

CONTRACT DELETIONS
Any line item, or any portion thereof, may be deleted when determined by the project contact person that

such line item, or portion thereof, is deemed unnecessary for the successful reclamation of this project. No claim for
loss of anticipated profits will be considered.

CANCELLATION
The performance of work under contract may be terminated by the State in whole, or from time to time in

part whenever the State shall determine that such termination is in the best interest of the State. Any such
termination shall be effected by delivery to the Contractor of a Notice of Termination specifying the extent to which
performance of work under the Contract is terminated and the date upon which such termination becomes effective.

When centracts, or any portion thereof, are terminated before completion of all iterns of work in the
Contract, payment will be made for the actual number of units or items of work completed and accepted at the
contract unit price. No claim for loss of anticipated profits will be considered. Reimbursement for organization of
the work, when not otherwise included in the Contract, and moving equipment 10 and from the job will be considered
where the volume of work completed and accepted is too small to compensate the Contractor for these expenses
under the contract unit prices, the intent being that an equitable settlement will be made with the Contractor,

Termination of the Contract or a portion thereof shall not relieve the Contractor of his responsibilities for the
completed work, nor shall it relieve his surety of it’s obligation for and concerning any just claims arising out of the
work performed.

This contract may be cancelled in whole or in part in writing by the Director of Purchasing, without prejudice
to any other right or remedy 1t may have, provided that the contractor is given not less than thirty (30) calendar days
written notice, (delivered by certified mail, return receipt requested) of intent to terminate. This contract objective is
to comply with the reclamation laws of this state and must be expedient to meet the tirme requirements for
reclamation of revoked surface mine permaits.
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SPENDING UNIT

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION/SPECIAL RECLAMATION

WV-36a STATE OF WEST VIRGINIA
Rev. 1/29/02 PURCHASING CONTINUATION SHEET
VENDOR;:

Attn:
Notice to Proceed
rmit Namne
1t No.
ase Order No.: DEP
Dear

for your work in advance and to recognize a

The purpose of this letter is to ; X _
he above mentioned purchase order is . The

proceed. I is then mandatory that const
continues diligently until completion of t
conference, The foreman, superintendent;

I

~eround supervisor must be in attendance at this conference.

Failure to comply with this notice’to proceed will cause termination of the contract and forfeiture of your
performance bond,

If you have any questions please f celifice to contact this office.
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AFFIDAVIT

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective vendor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:
“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its poiitical subdivisions because of a judgment, fing, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued
thereon.

"Debtor” means any individual, corporation, partnership, association, limited fiability company or any other form
of business association owing a debt to the state or any of its politicat subdivisions.

“Political  subdivision” means any county commission; municipality, county board of education; any
instrumentality established by a county or municipality; any separate corporation or instrumentality established
by one or more counties or municipalities, as permitted by law; or any public body charged by law with the
performance of a govemment function or whose jurisdiction is coextensive with one or more counties or
municipalities.

‘Related party” means a party, whether an individual, corporation, partnership, association, limited liability
company of any other form or business association or other entity whatsoever, reiated {o any vendor by blood,
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the parly receiving an amount that meets or exceed
five percent of the total contract amount,

EXCEPTION:

The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to
chapler eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has enfered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
The vendor must be licensed in accordance with any and alt state requirements to do business with the state of

West Virginia.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendors should visit www.state.wv.usfadmin/purchase/privacy for

the Notice of Agency Confidentiality Policies,

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby ceriified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: _ pAIDWAY ReclAMATION LLC

Authorized Signature: 7Zy,=¢m J.xﬁrzifbﬁ - Date: _ 1 -~ 3-07

No Debt Affidavit
Revised 02/08/06




%7

Agency
REQ.P.O#

BID BOND

KNOW ALL MEN BY THESE PRESENT'S, That we, the undersigned,
' , 88 Principal, and

of .

. a corporslion organized and exis(iné under the laws of the State of ____
. as Surety, are held and firmly bound unio the State
{3 } for the payment of which,

of .
' with ils principal office in the City bf

of West Virginia, as Obligee, in the penal sum of
well and lruly to be made, we jointly and severally bind ourselves, our heirs, administralors, execulors, successors and a5s5igns.

The Condilion of the above obligation is such that whereas the Principal has submitted fo the Purchasing Section of the

Departmen? of Administration a cerlain bid or proposal, attached hereic and made 5 panl hereol, 1o enter inlo a conlract in writing for

NOW THEREFORE,

{8) !f said bid shall be rejected, or ' .
(b) 1f said bid shall be accepted and the Principal shall enler into a contract in accordance with the bid or proposal aftached

herelo and shall furnish any other bonds and insurance required by the bid or proposal, and shali in all other respects perorm the
. agreemen| created by the acceptance of said bid, then this obligation shall be null and void,-olherwise this obligatton shall remsin indufl: - - -
force and effect. 1 is expressly understood and agreed thal the liability of lhe Surely for any and all claims hereunder shall, in no ever,

exceed the penal amoun! of this obligalion as herein sialed.

The Surety.for the value received, hereby stipulates and agrees that the obligations of said Surely and ils bond shafl be in no
way impaired or affected by any.exlension of the time within which the Obiigee may accept such bid, and said Surety does hereby

- waive nolice of any such exlension.

INWITNESS WHEREOQF, Principal and Surely have hereunio se! their hands and seals, and such of them as are corporations

have caused lheir corporale seals lo be affixed heréunlg and these presenis lo be signed by their proper oﬁicérs. this

day of ' , 20
Principal Corporale Seal . ‘ S
. [Name of Principal)
By K :
{Must be Presidenl or
Vice President)
{Title}
Surely Corpérate Seal ‘
{Name of Surety)

Attorney-in-Faci

IMPORTANT -~ Surety execuling bonds must be licensed in Wesl Virginia to lransact surety insurance. Corporate seals mus! be affixed,

a power of atiorney mus! ba attached -




()

(€)
(D)
(E)
(F)
(G)
(H)
{)
(J)
{(X)

(L)

a5

81D BOND PREPARATION INSTRUCTIONS

WYV State Agency

{Stated on Page | “Spending Unit”)
Request for Quotation Nuimber {upper
right corner of page #1)

Your Company Name

City, Location of your Company
State, Location of your Company
Surety Corpozate Name

City, Location of Surety

State, Location of Surety

State of Svrety Incorporation

City of Surely Incorporation
Minimum amoeunt of aceeptable bid
bond is 5% of total bid. You may slate
“5% of bid" or a specific amount on
this ling in words,

Amount of bond in figures

Brief Description of scope of work
Day of the month

Monih

Year

" Name of Corporation

Raised Corporate Seal ofP{mcnpa
Signarure of President or Vice
President

Title of person signing

Rzised Corporale Seal of Surety
Corporate Name of Surety

Signature of Attomney in Fact of the

Surety
Dated, Power of Attormey with Raised

Surety Seal must accompany this bid
bond.

TAGENCY (A)
RFQ/RFPE____ -(BY .
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, Tha! we, the undersigned,
(1C) of (D) ) {E)
as Principal, and _(F) of L&) NN,
(H} , @ corporation organized and existing under the Jaws
of the State of (n with its principal office inthe City of
{J} , as Surety, are held and firmly bound unto The Stale
of West Virginia, as Obligee, in the penal surn of ‘ (K} -~

(8 Ly " ) for the payment of which, well and muly Lo be made,
we jointly and severally bind ourselves, our heirs, administrators, executors,

successors and assigns.
The Condition ol the above cbligation is such that whereas the Principal

has submitted to the Purchasing Section of the Departrnent of Administration
a certain bid or proposal, attached hereto and made a parl hereof to enter into a

conptract in writing for

PN

(A

NOW THEREFCORE.
(2) Ifsaid bid shall be rejected, or

(b) If said bid shail be accepted and the Principal shall enier into a
contract in accordance with the bid or proposal attached hereto end shall furnish
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the scceptance of said bid then
this obligation shall be null and void, otherwise this chligation shall remain in fult
force and effect: It is expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
arount of this obligation as herein stated

) The Surety for vajue received, Hereby stipulates and agrees that the

obligations of said Surety and its bond shali be in no way impaired or alfected by

' any extension of time within which the Obligee may accept such bid: and said

Surety does hereby waive notice of any such exiension,
TN WITNESS WHERECF, Principal and Surety have hereunio sel [hCIT

‘hands and seals, and such of themn as are corporations have caused their corparate

seals 1o be affixed herelo and these presents (o be signed by their proper officers,

this (M) dayof {0} , 20 {P)
Principal Corporate Seal 10}
{Name of Principat)
(R) By 5)

{Must be President or
Vice President)

{1y
Tille
(U}
Surety Corporaie Seai (V)

{Name of S[ue{-y)

(X}
Atorney-in-Fact

IMPORTANT ~ Surety executing bonds must be licensed in West Virginia (o
transact susely insurance. Corporale seals rust be aflixed, s power of atiorney

must be attached,

REV 2/



Agency
REQ.P.O# DEP13570

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Midway Reciamation‘. LLC,
of West Milford WY . as Principal, and United Stateés Surety

Companyof Timonium ' yMD , & carporation organized and existing under the laws of the State of ___

MD with its principal office in the City of Timonium . as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sumn ofEijve Percent of Amount Bid __ ($ 5% } for the payment of which,
wedi and iruly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted fo the Purchasing Section of the
Department of Administration a cerain bid or proposal, attached herelo and made a part hersof, 1o enter into a contract In writing for
RFQ# DEP13570 - Rockville Mining Company Preston County - According to Plans and Specifications

NOW THEREFORE,

{a) ¥ said bid shall be rejected, or

{b) I said bid shali be accepied and the Prlnctpa% shall enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said hid, then this oblfigation shall be null and void, otherwise this obligation shall remain in full
force and effect. ftis expressly undersfood and agreed that the liability of the Surety for any and all claims hereunder shali, in no event,
exceed the penal amount of this obligation as herein stated.

The Surely, for the vaiue received, hereby stipulates and agrees that the obligations of said Surety and its bond shalt be in no
way impaired or affected by any extension of the fime within which the Obligee may accept such bid, and said Surely does hereby
waive notice of any such extension,

IN WITNESS WHEREOF, Principal and Surety have hereunto sef their hands and seals, and such of them as are corporafions
have eaused their corporate seals {o be affixed hereunto and these presents to be signed by their proper officers, this
3rd _ day of January . 2007

Midway Reciamation, LLC.

By 72’/"”7 /6{) ' :

/ (Must be Presidert or
Vice President)

OWNER
(Tile)

Principal Corporate Seal

United States Surety Company
{Nama of Surety)

Gregory T. %rd&uw&escdcent Agent

Surely Corporate Seal

IMPORTANT ~ Surety executing bonds must be licensed in West Virginla to transact suraly insurance. Corporate seals must be affixed,
and a power of attorney must be attached.



UNITED STATES SURETY COMPANY

Power of Attorney Number

46556

KNOWN ALL MEN BY THESE PRESENTS: That United States Surety Company (the “Company™}, a corporation organized and existing under the laws of the
State of Maryland, does hereby constitute and appoint: Patricia Ann Fincke, Gregory T. Gordon, Larry D. Kerr, Allan L. McVey,

Patricia A, Movye, Tammy M. Lleyd

of the City of Charleston, State of West Virginia, its true and lawful Attorney({s)-in-Fact, each in their separate capacity if more than one is named above, to sign its
nzme as surety 1o, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the nawre thereof of the
Company in its business of providing suretvship; guaranieeing the performance of contracts; and ::xecuamg of cruamnteemg bonds and undertakings regauired or
pemmnitted in any actions or proceedings allowed by {aw, Subju.[ to the to§20w1ng hmnaztons

No singie bond shall obligate the Campany in excess of the sum of Three Mjihon Doilars (SS 00(} ,000).

This Power of Attorney is vranted under and by authonw of the fo]lowmg Reso[uuons adopted by the Board of Dzrectnrs of United States Surety Company on the
29" day of July, 1996. o Lk . J

N WITNESS WHEREOF, United States Surety Ccmpany has caused ese p.resents to be signed by'its proper officers, and its corporate seal to be hereunto
affixed this 19th day of July, 2005, : g

( [(z‘(;ﬁ{f 2, /Uf/m

Richard E. KIéin, P:esi_de_q% B : CarolT Nevm ASSleﬂHtSLCTEtary

STATE OF MARYLAND o ss
BALTIMORE COUNTY B S

On this 19th day of July, A. D. 2005, before me personally came Richard E. Klein, President of the United States Surety Company, and Carel T. Nevin, Assistant
Secretary of said Company, with both of whom [ am personally acquainted, who being by me severally duly swom, said, that they, the said Richard E. Klein and
Carof T. Nevin were respectweiy ident and Assistant Secretary of the United States Surety Company, the corporation described in and which executed the

‘ j
(Signed) h./fa/b bel. ﬁfwff//?”ﬂ ZXZ/
NOTARY PUBLIC
My Commission expires the 1“ day in December, 2008.

()‘?"f aﬁ at
RESOLVED, that in conncc{??j”ﬁ wn;?f theSurety insurance business of the Company, ail bonds, undertakings, contracts and other instruments relaimg 1o suid
business may ke signed, executed, and acknowledged by persons or emtities appointed as Altorney(s)-it-Fact pursuant 1o any Power of Attorney issued in
accordance with these resolutions {“Powers of Atterney™ ). All Powers of Attorney for and on behalf of the Company shall be executed in the name and on behalf
of the Company, either by the Chair, the President, a Vice President jointly with the Secretary or in Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, printed or lithographed. The signatures of such officers and the seal of the Company may be also be affixed by
facsimile to any Power of Aftomey or to any certificate refating thereto appointing Attorney(s)-in-Fact, for putposes only of executing and attesting bonds and
undertakings and other writings obligatory in the nature thereof. Subject to any limitations set forth therein and unless such Power of Attorney is subsequently
revoked, any such Power of Attomey or certificate bearing such facsimile signature or facsimile scal shall be valid and binding upon the Company, and any such
Power of Attorney so executed and certificd by such facsimile signature and facsimile seal shait be valid and binding upon the Company with respect to any bend
or undertaking 1o which it is valldly attached.

RESOLVED, that Attomey(s)-in-Fact shall have the power and authority, subject to the terms and limitations of the Power of Attorney issued to them and unless
subsequently revoked, to execute and deliver on behalf of the Company and to attach the seal of the Company to any and ail bonds and undenakings, and other
writings obligatory in the pature thereof, and any such instrument executed by such Attomey{s)-in-Fact shall be as binding upon the Company as if signed by the
Company's Chair, the President, a Vice President, and sealed and attested to by the Corporate Secretary or an Assistant Secretary.

I, Carol T. Nevin, Assistant Secretary of United States Surety Company, do hereby certify that the foregoing is a true excerpt from the Resolution of the said
Company as adopted by its Board of Directors on the 29* day of July, 1996, and that this Resolution is in full force and effect,

I, the undersigned Assistant Secretary of United States Surety Company, do hereby certify that the foregeing Power of Attomey is in full force and affect and has
not been revoked.

In testimony whereof, T have hereunto set my hand and the seal of United States Surety Company on this 3 day of o lﬂm&m . ZDO') .
é?(f{f“ﬁ, ,//(Z;h\.

Caml T. Nevin, Assistant Secretary




