State of West Virginia Request fOI’ i REGNUMBEFR: : T PAGES
Department of Administration  Quiotation 667C0016 1
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 JOHN JOHNSTON
30a-558~-2602

*709015804 726-637-1578
UNIONTOWN INDUSTRIAL EQUIP CO .
100 COLLEGE DRIVE

DIVISION OF HIGHWAYS
VARIOUS LOCALES AS INDICATED
BY ORDER

LEMONT FURNACE PA 15456

12/12/2006
BID OPENING DATE:

0001 LS 975-66
1
LEASE OF EQUIPMENT

. | OPEN-END CONTRACT

NOTE: ALL BIDS ON SCHEDULE I1 WHICH REQUIRE EQUIPMENT
"WITH OPERATOR"™, [VENDORS SHOULD SUBMIT A COPY OF
CONTRACTOR'S| LICENSE WITH BID.

TO ALLOW FOR| THE LEASE! OF EQUIPMENT BY THE DIVISION OF
HIGHWAYS FROM INDIVIDUALS AND ORGANIZATIONS FOR
PURPDSES AND| LOCATIONS] TO BE DETERMINED BY THE
DIVISION.

SEE ATTACHED

EXHIBIT 3

LIFE OF CONTRACT: THIIS CONTRACT BECOMES EFFECTIVE ON
tesesessecne|lessasa. AND EXTENDS FOR A PERIOD OF ONE (1)
YEAR OR UNTIL SUCH "REASONABLE TIME"™ THEREAFTER AS IS
NECESSARY TO, OBTA[IN A [NEW CONTRACT OR RENEW THE
DRIGINAL CONTRACT[. THE "REASONABLE TIME™ PERIOD SHALL
NOT EXCEED TWELVE|l (12)] MONTHS. DURING THIS "REASONABL
TIME™ THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON GIVING THE| DIRECTOR OF PURCHASING 30 DAYS
WRITTEN NOTICE.

UNLESS SPECIFIC PROVISIONS ARE STIPULATED ELSEWHERE
IN THIS CONTRACT DOCUMENT, THE TERMS, [CONDITIONS AND

SIGNATURE

e ,/ w //&M e “ l724—473'77”—“1“378 E1/‘%_/0‘7

VICE PRESTDENT ' 25 _1389705 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING.TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR’
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%*709015804 726-437-1578
UNIONTOWN INDUSTRIAL EQUIP CO
100 COLLEGE BRIVE

DIVISION OF HIGHWAYS
VARIODUS LOCALES AS INDICATED
BY ORDER

LEMONT FURNACE PA 154bse

12/12/2006_
BID OPENING DAT

THE ORIGINAL| COPY| OF THE WV-39 SHALL BE MAILED TO THE
VENDOR AS AUTHORIZATION FOR SHIPMENT, |[A SECOND COPY
MAILED TO THE PURCHASING DIVISION, AND A THIRD COPY
RETAINED BY [THE SPENDING UNIT.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECT|ION, THIS CONTRACT IS AUTOMATI-
CALLY NULL AND VOID, AND IS TERMINATED WITHOUT FURTHER
ORDER.

THE TERMS AND CONDITIONS CONTAINED IN (THIS CONTRACT
SHALL SUPERSEDE ANY AND ALL SUBSEQUENT TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
DOCUMENTS SUCH AS| PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, |[INCLUDING ANY
ELECTRONIC MEDIUM SUCHl AS CD-ROM.

REV. 06/11/2001

PURCHASING CARD ACCEPTANCE: THE STATE] OF WEST VIRGINIA
CURRENTLY UT|ILIZES A V]ISA PURCHASING CARD PROGRAM WHICH
IS ISSUED THROUGH A LOCAL BANK. THE SUCCESSFUL VENDOR
MUST ACCEPT |[THE STATE OF WEST VIRGINIAl VISA PURCHASING
CARD FOR PAYMENT [OF ALL ORDERS PLACED BY ANY STATE
AGENCY FOR ORDERS| THAT| ARE LESS THAN $2,500 AS A CONDI-
TION OF AWARD.

VENDDOR PREFERENCE CERTIFICATE
CERTIFICATION AND] APPLIICATIONx IS HEREBY MADE FOR
PREFERENCE IN ACCORDANCE WITH WEST VIRGINIA CODE,
5A-3-37 (DOES NOT| APPLY TO CONSTRUCTION CONTRACTS).

A. APPLICATIION IS MADE FOR 2.5% PREFERENCE FOR THE
REASON CHECKED:

;G&A?UHE /A ~Trererno AT
,(i/,.‘/ﬁ__‘, _ 724-437-1578 1/5/07
T T oF PRESIDENT N AT 1386795 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED "VENDOR'
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BIDDER| IS Al CORPORATION NONRESIDENT VENDOR
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IRGINIA CONTINUOUSLY FOR THE
TELY PRECEDING THE DATE OF THIS

S MADE FOR 2.5% PREFE
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CONTRACT,
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PRINCTIPAL PLACE
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CERTIFIES THAT,
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RIOUS LOCALES AS INDICATED
BY ORDER

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Vi!ginia Request for o RPNV
Department of Administration  Quiofation 667CD016 5
Purchasing Division

2019 Washingion Street East
Post Office Box 50130
Charleston, WV 25305-0130

304-558-24602

%¥709015804 726-637-1578
UNIONTOWN INDUSTRIAL EQUIP CO
100 COLLEGE DRIVE

DIVISION OF HIGHWAYS
VARIOUS LOCALES AS INDICATED
BY ORDER

LEMONT FURNACE PA 1babé6

12/12/2006
BID OPENING DATE

01/10/2007 :30

( ) BIDDER| IS Al NONRESIDENT VENDOR EMPLOYINE A
MINIMUM OF DNE HUNDRED) STATE RESIDENTS| OR IS A
NONRESIDENT [VENDOR WITH AN AFFILIATE OR SUBSIDIARY
WHICH MAINTA[INS ITS HEADQUARTERS OR PRINCIPAL PLACE
DF BUSINESS WITHIN WESIY VIRGINIA EMPLOYING A MINIMUM
DF ONE HUNDRED STATE RESIDENTS WHO CERTIFIES THAT,
DURINE THE LIIFE OF THE| CONTRACT, ON AVERAGE AT LEAST
75% OF THE EMPLOYEES OR BIDDERS' AFFILIATE'S OR
SUBSIDIARY'S| EMPLOYEES| ARE RESIDENTS OF WEST VIRGINIA
WHO HAVE RES|IDED |IN THE STATE CONTINUOUSLY FOR THE TWO
YEARS IMMEDIATELY| PRECEDING SUBMISSION OF THIS BID.

BIDDER UNDERSTANDS IF [THE SECRETARY OF TAX & REVENUE
DETERMINES THAT A BIDDER RECEIVING PREFERENCE HAS
FAILED TO CONTINUE TO MEET THE REQUIREMENTS FOR SUCH
PREFERENCE, [THE SECRETARY MAY ORDER THE DIRECTOR OF
PURCHASING TO: (A) RESCIND THE CONTRACT OR PURCHASE
ORDER ISSUED|; OR [(B) ASSESS A PENALTY AGAINST SUCH
BIDDER IN AN AMOUNT NOT TO EXCEED 5% OF THE BID AMOUNT
AND THAT SUCH PENALTY WILL BE PAID TO {THE CONTRACTING
AGENCY OR DEDUCTED FROM ANY UNPAID BALANCE ON THE
CONTRACT OR PURCHASE ORDER.

BY SUBMISSIDN OF [THIS [CERTIFICATE, BIDDER AGREES TO
DISCLOSE ANY, REASDNABLYY REQUESTED INFORMATION TO THE
PURCHASING DIVISION AND AUTHORIZES THE| DEPARTMENT OF
TAX AND REVENUE T0 DIS|CLOSE TO THE DIRECTOR OF
PURCHASING APPROPRIATE| INFORMATION VERJIFYING THAT
BIDDER HAS PAID THE REQUIRED BUSINESS [TAXES, PROVIDED
THAT SUCH INFORMATION [DOES NOT CONTAIN THE AMOUNTS OF
TAXES PAID NOR ANY OTHER INFORMATION DEEMED BY THE TAX
COMMISSIONER TO BE CONFIDENTIAL.

UNDER PENALTlY OF LAW FOR FALSE SWEARING (WEST VIRGINIA
CODE 61-5-3){, BIDDER HEREBY CERTIFIES [THAT THIS
CERTIFICATE IS TRUE AND ACCURATE IN AL|L RESPECTS; AND

//M /5()‘.\ 0&_«/\/ 724-437-1578 1/5/07

TITLE 4 . FEIN
DRESS S TOBE A
VICE PRESIDENT 251380795 ADDRESS CHANGE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

SIGNATURE




Request for
Quotation

R N BER
667C0016

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

JOHN JOHNSTON

306~-5658-2602

*709015804 T26-637-1578
UNIONTOWN INDUSTRIAL EQUIP CO
100 COLLEGE DRIVE

DIVISION OF HIGHWAYS
VARICUS LOCALES AS INDICATED
BY ORDER

LEMONT FURNACE PA 15456

12/12/2006
BID OPENING DATE 01,10/2007 BID OPENING TIME O
THAT IF A CONTRACT IS |[ISSUED TO BIDDER| AND IF ANYTHING
CONTAINED WITHIN [THIS CERTIFICATE CHANGES DURING THE
TERM DF THE ICONTRACT, [BIDDER WILL NOTIFY THE PURCHASING
DIVISION IN WRITING IMMEDIATELY.
UNIONTOWN TNDUSTRIAL P.CO. .
BIDDER: - mmammw ool 1 ...._E_QU_I__QQ..!;.B}Q.._
DATE :
SIGNE
TITLE
¥ CHECK ANY [COMBINATION OF PREFERENCE (CONSIDERATION(S)
IN EITHER "AM™ OR MB™, |[DR BOTH "A"™ AND MB"™ WHICH YOU ARE
ENTITLED TO RECEIVE. |YOU MAY REQUEST UP TO THE MAXIMUM
5% PREFERENCE FOR| BOTH "A"™ AND “B",
(REV. 12/00)
NOT|ICE
A SIGNED BID| MUST| BE SUBMITTED TO:
DEPARTMENT OF ADMINISTRATION
PURCHAS|ING DIVISION
BUILDING 15 _
2019 WASHINGTON S[TREET, EAST
CHARLESITON, WV 25305-0130
3 SEE ] D:‘C@NDH’IOM
SIGNATURE
//M@J %/ /,({2,24/1 724«~437-~1578 1/5/07
TITLE VICE PRESIDENT 25-1389795 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia RSQU?St for EroNIsEETTTTE
Department of Administration uotation

Purchasing Division 667C0016 Z
2019 Washington Street East RESE T
Post Office Box 50130

Charleston, WV 25305-0130 JOHN JOHNSTON
3046-5K8-2402

ADPRESS CONRE

*709015804 726-4637-1578 g
UNIONTOWN INDUSTRIAL EQUIP CO DIVISION OF HIGHWAYS
100 COLLEGE DRIVE VARIOUS LOCALES AS INDICATED

BY ORDER
LEMONT FURNACE PA 15456

12/12/20086
BID OPENING DATE 01/10/2007 BID OPENING TIME 01:30PM

THE BID SHOULD CONTAIN THIS INFORMATION ON THE FACE OF
THE ENVELOPE| OR THE BID MAY NOT BE CONSIDERED:

SEALED BID

BUYER: 33
RFQ. NOD.: 667C0016

BID OPENING DATE |AND TIME:

PLEASE PROVIDE A FAX NUMBER IN CASE IT| IS NECESSARY
TO CONTACT YOU REGARDING YOUR BID:

CONTACT PERSON (PLEASE| PRINT CLEARLY):
____________ MICHAELL Wo CLOWER. o e e e

xxx%%%% THIS IS THE END OF RFQ 667COIND1E6 *xxx%x TOTAL:

RS DATE
| 724-437-1578 1/5/07

TILE 7 FEIN & ¥ L
VTCE PRESIDENT 2E_13R89795 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS N SPACE ABOVE LABELED 'VENDOR'

SIGNATURE
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SPECIFICATIONS

The following sections of the West Virginia Division of Highways Standard
Specifications Roads and Bridges, adopted 2000, as modified by the January 1,
2003 Supplemental Specifications shall apply to the administration of this
contract: Sections 101; 102.4; 102.5; 102.6, except the second sentence of the
first paragraph is deleted; 102.7, except numerals IV and V are deleted; 102.12,;
102.13; 107, 108.8; 108.9; 109; 110; and all other related sections of the

Specifications.

The terms “Contractor” and “Vendor” used in the above specifications of this
contract are interchangeable. Contractor shall mean Vendor and Vendor shall
mean Contractor.

Above noted specifications may be obtained from:

West Virginia Division of Highways

Contract Administration Division

1900 Kanawha Boulevard, East, Room A-729, Building Five
Charleston, West Virginia 25305-0430

BIDDING INSTRUCTIONS

Vendors shall not qualify bids. Any qualification of bids or any modification of
the specifications or conditions governing the bids will be cause to reject bids.

Vendors are requested to type prices on bid schedule: sheets. Bid schedules
must not be altered. If bid schedules are altered in any way the bid may be
disqualified. '

Equipment owners may quote the cost to supply any or all of the equipment
listed on the attached quotation sheets. For a quotation to be considered valid,
the owner must provide the manufacturer’s name and model number of the
equipment offered for lease and the rental rate in dollars per day, dollars per
week and dollars per month. Also, equipment owners shall quote the cost to
deliver leased equipment to the location specified by the Division. This
quotation shall be the cost to deliver the equipment the first road mile and the
cost to deliver the equipment each additional road mile thereafter.

The quoted rates for leased equipment, with operator or without operator (1.€.,
$/day, $/week and $/month), shall be for lease days, lease weeks and lease
months as defined under the heading “DEFINITION OF LEASE PERIOD”.
Quotations which do not conform to all requirements of this specification will

not be honored.



Page 9
Req. No. 66-7-C0016

LEASING INSTRUCTIONS

The operating unit wishing to lease a specific type of equipment will compute,
for each applicable bid, the cost of renting the equipment during the estimated
lease period plus the cost of delivering the equipment to the job site and award
the Special Purchase Order for lease equipment to the equipment owner who
can furnish the equipment to the Division at the least overall cost.

Equipment owners shall furnish the Division, the serial numbers of all equipment

being leased. Said serial numbers shall be recorded on the Purchase Order
Form, WV-39.

DEFINITION OF LEASE PERIOD

The date of official receipt of leased equipment by the Division shall be
considered the first day of lease.

The date immediately preceding the date on which leased equipment is officially
returned to the owner shall be considered the last day of lease.

Days on which a piece of equipment is down for normal maintenance or repair
for four (4) hours or more during the normal work period shall be considered a
day of downtime and shall not be considered a day of equipment lease.

A lease day is a day of possession of equipment during which it is not down for
four (4) hours or more during the normal work period.

A day or days used by the vendor solely for the purpose of travel to the site, set-
up or breakdown of equipment shall not be considered as lease days.

A lease week is seven (7) lease days (includes Saturdays, Sundays and
Holidays).

A lease month is thirty (30) lease days (includes Saturdays, Sundays and
Holidays).
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INVOICING INSTRUCTIONS

The minimum period of lease shall be one (1) lease day.

Equipment leased for one (1) lease day or less shall be invoiced at the daily
lease rate.

Equipment leased for one (1) lease week or less shall be invoiced at the weekly
lease rate or the number of lease days times the daily lease rate, whichever is

less.

Equipment leased for more than one (1) lease week but for less than one (1)
lease month shall be invoiced at the monthly lease rate or the number of lease
weeks times the weekly lease rate or the number of complete lease weeks plus
an amount calculated by the above paragraph for any period less than a multiple
of seven (7) days, whichever is less.

Equipment leased for one (1) lease month or more shall be invoiced at the
monthly rate. In the event the lease period is not a multiple of thirty (30) lease
days, then each day in excess of the multiple shall be evaluated as one-thirtieth
(1/30) of a lease month.

An invoice for payment on leased equipment shall set forth the following:

1. . The beginning date and the date on which the voicing period ends.

2. The number of lease days in the invoicing period.

3. The number of equipment downtime days in the invoicing period and,

4. The make, model and serial number of the leased equipment being

mvoiced.

NOTE 1: The Division will supply the equipment owner with the downtime
days in any calendar month within ten (10) days following the end of the
calendar month or within ten (10) days following termination of lease,
whichever is appropriate. The equipment owner may obtain this information
sooner by calling the leasing organization.

NOTE 2: The period of need for leased equipment as specified in the State
Contract Purchase Order (Form WV-39) is only an estimate of need and shall

not be used for invoicing purposes.
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LEASE AGREEMENT

The West Virginia Division of Highways, through the Purchasing Division of
the Department of Administration, hereby requests a proposal for the lease of
certain highway equipment. Such equipment will be required for the completion
of maintenance or construction projects or any other such condition as may
result in equipment needs beyond fleet capacity. A twenty-four (24) hour notice
will be given to all Vendors prior to the need of equipment by the District
Engineer or his representative except when emergency situations require need
upon demand. :

Quotation may be submitted on any, or all, type and size equipment listed on
Schedules I and II, attached hereto and made a part hereof. Vendors should
display manufacturer’s name(s), model number(s) and serial number(s) of those
vehicles being bid. Quotations are requested “without operator” unless
quotations are specifically requested “with operator” see Schedule 1.

Ouotations for mobilization shall be by the mile. Submission of mobilization

quotes in any form other than muileage shall be grounds to disqualify the

quotation. Delivery/Mobilization fees shall be paid one way only, by the West
Virginia Division of Highways.

All Vendors must be duly registered to do business with the State of West
Virginia having already submitted the Vendor’s Registration Form WV-1
reflecting the Federal Employer’s Identification Number (FEIN) or, in the case
of an individual, the Social Security Number.

All reasonable bids made pursuant to this request will be accepted by the West
Virginia Division of Highways. Award for equipment lease will be made, from
time to time, as the need arises. Proximity of equipment as to job site shall be a
factor in determination of each award. It is understood between the Division
and all Vendors whose bids are accepted that, in the event the low bidder for
any given job location is unable to perform, the award will be made to the next
lowest bidder. In the event that no bidder can be found to perform his duties
and obligations under the contract, then the Division of Highways, upon
authorization of the Director of Purchasing, in writing, or by an oral
authorization if an emergency exists, may lease said equipment on the open
market.

PAYMENT: The Operating Unit leasing the equipment shall furnish a written order known as a State Contract
Purchase Order (Form WV-39) to the proper Vendor for such equipment as peeded. This order shall constitute
confirmation to the Vendor and shall reveal all pertinent data such as medel year, model number and serial
number of such equipment being furnished.
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LABOR RATES

All labor rates paid by the Vendor under this contract must be in complance
with, The West Virginia State Code Chapter 21, Article SA: Wages for
Construction of Public Improvements.

THIS REQUEST FOR QUOTATION, GENERAL TERMS, AND SCHEDULES |
AND 11, FORM THE PROPOSAL AND CONSTITUTE ONE INSTRUMENT,
AND MUST BE READ IN ITS ENTIRETY.
GENERAL TERMS
1

DEFINITION OF “LEASE” AND
DESIGNATION OF PARTIES

“Lease” shall mean an agreement wherein the West Virginia Division of Highways
leases the equipment set forth and described in Schedule 1, attached to and made a
part hereof, for periods of time not to exceed ninety (90) days unless otherwise clearly
specified in the State Contract Purchase Order, which said Order shall define the

period of time of any particular lease of equipment.
As used herein, the word “Vendor” shall mean any person, firm or corporation leasing
equipment to the West Virginia Division of Highways. The words “Division of
Highways” or “Division” shall mean the West Virginia Division of Highways.

Il

DELIVERY/MOBILIZATION

Any Vendor whose bid is accepted by Division shall deliver such equipment requested
by Division at any given time, assembled and ready to operate, to any location or
locations designated by Division. Delivery/Mobilization fees shall be paid one way

only by the Division.
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111
ACCEPTANCE: BEGINNING OF TERM

Upon delivery of each item of equipment by the Vendor to the location described n
the individual State Contract Purchase Order (SCO), the Division of Highways shall
have an authorized representative to test and inspect the same and, if such item of
equipment is found to be in good order, to accept such item of equipment and to
acknowledge the same in whatever form reasonably required by the Vendor. Such
item of equipment shall be deemed to have been delivered to and accepted by the
Division of Highways on the date specified in such acknowledgment and the term of
the agreement covering such item of equipment shall be deemed to begin on that date.

IV
PAYMENT IN ARREARS

The Division of Highways is prohibited by Law from paying in advance for equipment,
commodities or services. Therefore, all monthly payments made pursuant to the
LEASE agreement shall be made in arrears, for the preceding month.

v

MAINTENANCE OF EQUIPMENT WHEN OPERATORS
OF EQUIPMENT ARE FURNISHED BY THE
DIVISION OF HIGHWAYS

V1. The Division of Highways shall repair or replace any part of the leased
equipment which shall be destroyed, damaged or made inoperative by reason of the
ordinary negligence, abuse or improper operation by its personnel. Division shall not
be responsible for any such replacement or repair caused by any defect existing in such
equipment at the time of delivery of such equipment by the Vendor to the Division.
Division shall replace or repair any part of said equipment which shall become lost,
stolen or damaged by reason of the failure of said Division-and its personnel to use
ordinary care for the protection of such equipment.

V2. Down Time: All such equipment inoperable by reason of the necessity of
replacement of parts or repair of damage for a period of time greater than one (1) hour
shall be considered by Division as “down” and no payment shall be made by Division
for the use of such equipment for such periods unless such “down time” is due to the
negligence or lack of reasonable care by Division.
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V1

FUEL, OIL AND OTHER LUBRICANTS

The Division of Highways shall, at its expense, provide only fuel, oil and other
Jubricants (which are necessary for the operation, maintenance and use) of that
equipment leased without the vendor’s operators. Equipment leased with the vendor’s
operators shall have fuel, oil and other lubricants supplied by the vendor. Vendors
shall be responsible for performance of preventive maintenance of equipment and
parts/supplies associated with preventive maintenance activities.

VII

RISK OF LOSS, DAMAGE OR THEFT
WHERE OPERATORS OF EQUIPMENT ARE
FURNISHED BY DIVISION OF HIGHWAYS

All loss, damage, or destruction of such leased equipment, partial or complete, or loss
by reason of theft, to or of any of the subject equipment, while in the possession or
under the control of the Division, due to or caused by the ordinary negligence of the
Division or its personnel or by the failure of the Division or its personnel to exercise
ordinary care for the protection of such equipment, shall be borne by the Division
from and after the delivery of such equipment by the Vendor to a location designated
by the Division and its acceptance by the Division, subject however, to the terms and
conditions hereinafter set forth. Division shall not be responsible for any such loss,
damage or destruction, partial or complete, caused by a defect in such equipment
existing at the time of delivery thereof by Vendor to Division.

The total or partial loss of use or possession of any of sajd ¢quipment resulting, as
herein above set forth, shall not abate any payments required to be made by the
Division to the Vendor if such loss of use or possession is caused by the ordinary
negligence or the lack of ordinary care of such equipment by the Division or its

personnel.
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The subject equipment shall be deemed to be a total loss by reason of its
disappearance or if it has sustained physical damage and the estimated cost of repairs
is determined, as hereinafter provided, to exceed seventy-five percent (75%) of the
market value of such equipment. If a claim is made by the Vendor against the Division
for the loss or damage to such equipment, the Commissioner of the West Virginia
Division of Highways shall, pursuant to the provisions of Section 4, Article 3, Chapter
17 of the Code of West Virginia 1931, as amended, review such claim and if, after
such review, the said Commissioner shall determine that a sum of money 18 due the
Vendor as a result of any such claim shall, if such determination or finding 1s
acceptable to the Vendor, issue a requisition to the Auditor of the State of West
Virginia for the payment of such agreed sum to the Vendor.

Nothing herein contained shall prevent the Vendor from proceeding in the West
Virginia Court of Claims as to any claim he, she or it may have against the West
Virginia Division of Highways for such loss, damage or destruction.

In the event that, prior to the payment of any claim to the Vendor by Division, the
Vendor shall receive any sum of money from any insurance company or from any
person, firm or corporation by reason of such loss, damage or theft, any such sum of
money so paid to Vendor shall be deducted by Division from any claim to be paid by 1t
to the Vendor. If the Vendor shall receive any sum of money from any msurance
company, person, firm or corporation for such loss, damage or theft, subsequent
to the payment to the Vendor by Division of a sum of money for a claim for such loss
or damage the Vendor will pay to Division the amount so received or such part of said
amount that equals the amount Division has paid to said Vendor.

VIII

MAINTENANCE AND RISK OF LOSS, DAMAGE
OR THEFT OF EQUIPMENT WHEN OPERATORS
' OF EQUIPMENT ARE FURNISHED WITH EQUIPMENT BY VENDOR

In the event operators are furnished by the Vendor to operate such equipment leased to
the Division, the Vendor shall be responsible for maintenance of such equipment, for
all loss to such equipment or destruction of or damage thereto, and shall repair all
damage to such equipment and replace any such equipment lost or destroyed. Division
may deduct that part of any rental to be paid to Vendor for the use of such equipment
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for such period of time the equipment is not available for such use during the time of
such repair or replacement due to such damage or loss or during the time involved in
the replacement of any piece of equipment. Division shall be responsible for any loss
of such equipment or any part thereof during the time that such equipment is not in use
or is not required to be attended by Vendor’s operators provided, however, that such
equipment is delivered by the Vendor through its operators to a place designated by
Division’s employees or agents, in which case the Division shall be responsible for the
security of such equipment, and, provided further, however, that Division’s
responsibility or liability for such security will be limited to ordinary care.

Such operators so furnished by the Vendor, while under the direction of Division, shall
remain the employees of and under the control of the Vendor, and shall not be

considered as agents of Division.
IX

LIENS

The Division of Highways shall not directly or indirectly create, incur, assume or suffer
to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to
the subject equipment, except with respect to the respective rights of the Vendor and
Division of Highways as herein provided.

X

ENJOYMENT OF EQUIPMENT

The Vendor covenants to provide the Division of Highways during the term of the
applicable agreement with quiet use and enjoyment of the subject equipment, and the
Division of Highways shall, during the term peaceably and quietly have, hold, and
enjoy the subject equipment, without suit, trouble or hindrance from the Vendor,
except as expressly set forth in this agreement. Any assignee of the Vendor shall not
interfere with such quiet use and enjoyment during the term of the agreement so long
as the Division of Highways is not in default.
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XI

INSPECTION OF EQUIPMENT

To the extent that the Division has the authority to grant or permit, the Vendor shall
have the right, during work hours, to enter upon the premises where the subject
equipment is located for the purpose of inspecting or observing the use of the leased
equipment.

X1

RETURN OF EQUIPMENT

Upon the expiration of the term of this agreement, Division shall return the equipment
leased hereunder, at its expense, to the Vendor at the original location at which such
equipment was delivered to the Division of Highways. Equipment must be washed
and clean, upon return to the vendor.

XIII

DAMAGE BEYOND CONTROL OF LESSEE

Division shall not be liable for damage to or loss of any leased equipment resulting
from lightning, Acts of God, riots, strikes or other causes beyond Division’s control.
X1V
DEFAULT
Upon default of any of the provisions or terms of this Agreement by either the Division

or the Vendor the parties hereto shall have recourse to the remedies provided by the
laws of the State of West Virginia and the United States of America.
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XV
INSURANCE

The West Virginia Division of Highways is insured by the Board of Risk and
Insurance Management. Insurance coverage will be provided by that agency only for
long term, i.e., over thirty (30) consecutive days equipment lease. Insurance coverage
for short term rental/lease equipment will be the responsibility of the owner/Vendor.
The Division of Highways will, at its option, either replace or pay to Vendor the fair
market value of any of the subject equipment or any part thereof, lost, destroyed or
stolen by reason of the negligence of or lack of ordinary care on the part of its
employees as herein-before provided in Section VIL

XVI
INDEMNITY

Article X, Section 6 of the Constitution of the State of West Virginia provides that
«“  the credit of the State shall not be granted nor shall the State ever assume or
become responsible for the debts or liabilities of any person.” As aresult, the Division
of Highways, as Lessee, will assume only those liabilities permitted by law for all
obligations, losses, damages, injuries, claims, demands, penalties, actions, costs and
expenses of whatsoever kind and nature, without recourse to Vendor, or its assigns,
arising out of the manufacture, use, condition, operation, removal and return of the
subject equipment, regardless of where, how and by whom operated.

XVII
NOTICES

All notices to be given under the terms of this Agreement, or required by the laws
governing the same, shall be n writing and mailed to the proper party or parties at
his, her or its address set forth in the State Contract Purchase Order or at such

address as any such party or parties may provide in writing to the other party or

parties from time to time.
XVl

SUCCESSORS OR ASSIGNS

The terms of this agreement will apply to all lessees, successors or assigns of the
~ parties hereto,
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Vendor should type Bid Schedule.

Vendor shall indicate that area which he wishes to lease equipment to the Division of
Highways by placing a check beside those Counties in said area. If Vendor fails to
state which County or Counties he wishes to lease equipment to the Division of
Highways, it will be assumed that Vendor’s bid is for statewide.

() Statewide

(x) Barbour ( ) Lincoln (X) Rutchie
(x) Berkeley () Logan () Roane
() Boone () McDowell () Summers
() Braxton (x) Marion (x) Taylor
(x) Brooke (x) Marshall (x) Tucker
() Cabell () Mason (X) Tyler
() Calhoun () Mercer () Upshur
() Clay (x) Mineral () Wayne
(X) Doddndge () Mingo () Webster
() Fayette (x) Monongalia (X) Wetzel
() Gimer () Monroe ()y Wit
()  Grant (x) Morgan () Wood
() Greenbner ( ) Nicholas () Wyoming
(x) Hampshire (x) Ohio

(x)  Hancock (x) Pendleton

(x) Hardy (x) Pleasants

(X) Harrison ( ) Pocahontas

o)  Jackson (x)  Preston

(x)  Jefferson ( ) Putnam

( ) Kanawha ( ) Raleigh

) Lewis (¥) Randolph
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RFEQ No. ___ 6R7€C0016

AFFIDAVIT

West Virginia Code §5A-3-10a states: :

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective vendor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the

aggregate

DEFINITIONS:
“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, inctuding any interest or additional penalties accrued

thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality, county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality estabiished by one or more counties or
municipalities, as permitted by law, or any pubiic body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities, "Related party” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the

total confract amount.

EXCEPTION:
The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to

chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and iocal laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or poiitical subdivision. Furthermore, the vendeor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disciosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

- PMENT CO. INC.
Vendor's Name: UNIONTWIS rIN?USTRIAL EQU;‘\/E !

A, v /
Authorized Signature: 7W /4,0, /Me: 1/5/07
/4 d b L

[ 4

No Debt Affidavit (Revised 10/13/06)



