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SPECIFICATIONS

The following sections of the West Virgimia Division of Highways Standard
Specifications Roads and Bridges, adopted 2000, as modified by the January 1,
2003 Supplemental Specifications shall apply to the administration of this
contract: Sections 101; 102.4; 102.5; 102 6, except the second sentence of the
first paragraph is deleted; 102.7, except numerals IV and V are deleted; 102.12;
102.13; 107; 108.8; 108.9; 109; 110; and all other related sections of the

Specifications.

The terms “Contractor” and “Vendor™ used in the above specifications of this
contract are terchangeable. Contractor shall mean Vendor and Vendor shall

mean Contractor.

Above noted specifications may be obtained from:

West Virginia Division of Highways

Contract Administration Division

1900 Kanawha Boulevard, East, Room A-729, Building Five
Charleston, West Virginia 25305-0430

BIDDING INSTRUCTIONS

Vendors shall not qualify bids. Any quahfication of bids or any modification of
the specifications or conditions governing the bids will be cause to reject bids.

Vendors are requested to type prices on bid schedule: sheets. Bid schedules

must not be altered. If bid schedules are altered in any way the bid may be
disqualified. |

Equipment owners may quote the cost to supply any or all of the equipment
listed on the attached quotation sheets. For a quotation to be considered valid,
the owner must provide the manufacturer’s name and model number of the
equipment offered for lease and the rental rate in dollars per day, dollars per
week and dollars per month. Also, equipment owners shall quote the cost to
deliver leased equipment to the location specified by the Division. This
quotation shall be the cost to deliver the equipment the first road mile and the
cost to deliver the equipment each additional road mile thereafter.

The quoted rates for leased equipment, with operator or without operator (i.e.,
$/day, $/week and $/month), shall be for lease days, lease weeks and lease
months as defined under the heading “DEFINITION OF LEASE PERIOD”.

Quotations which do not conform to all requirements of this specification will
not be honored. .
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INVOICING INSTRUCTIONS

The minimum period of lease shall be one (1) lease day.

Equipment leased for one (1) lease day or less shall be invoiced at the daily
lease rate.

Equipment leased for one (1) lease week or less shall be invoiced at the weekly
Jease rate or the number of lease days times the daily lease rate, whichever 1s

less.

Equipment leased for more than one (1) lease week but for less than one (1)
lease month shall be invoiced at the monthly lease rate or the number of lease
weeks limes the weekly lease rate or the number of complete lease weeks plus
an amount calculated by the above paragraph for any period less than a multiple
of seven (7) days, whichever is less. |

Equipment leased for one (1) lease month or more shall be invoiced at the

monthly rate. In the event the lease period is not a multiple of thirty (30) lease
days, then each day in excess of the multiple shall be evaluated as one-thirtieth

(1/30) of a lease month.

An invoice for payment on leased equipment shall set forth the following:

I The beginning date and the date on which the invoicing period ends.

2. The number of lease days in the invoicing peniod.

3. The number of equipment downtime days in the invoicing period and,

4, The make, model and serial number of the leased equipment being
mvoiced.

NOTE 1: The Division will supply the equipment owner with the downtime
days in any calendar month within ten (10) days following the end of the
calendar month or within ten (10) days following termunation of lease,
whichever is appropriate. The equipment owner may obtain this information
sooner by calling the leasing organization.

NOTE 2: The period of need for leased equipment as specified in the State
Contract Purchase Order (Form WV-39) is only an estimate of need and shall

not be used for invoicing purposes.
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LABOR RATES

All labor rates paid by the Vendor under this contract must be in compliance
with, The West Virginia State Code Chapter 21, Article 5SA: Wages for
- Construction of Public Improvements. :

THIS REQUEST FOR QUOTATION, GENERAL TERMS, AND SCHEDULES |
AND 1I, FORM THE PROPOSAL AND CONSTITUTE ONE INSTRUMENT,
AND MUST BE READ IN ITS ENTIRETY.
GENERAL TERMS
I

DEFINITION OF “LEASE” AND
DESIGNATION OF PARTIES

“Lease” shall mean an agreement wherein the West Virgiia Division of Highways
leases the equipment set forth and described in Schedule 1, attached to and made a
part hereof, for periods of time not to exceed minety (90) days unless otherwise clearly
specified in the State Contract Purchase Order, which said Order shall define the

period of time of any particular lease of equipment.
As used herein, the word “Vendor” shall mean any person, firm or corporation leasing
equipment to the West Virginia Division of Highways. The words “Division of
Highways™ or “Division” shall mean the West Virginia Division of Highways.

I

DELIVERY/MOBILIZATION

Any Vendor whose bid is accepted by Division shall deliver such equipment requested
by Division at any given time, assembled and ready to operate, to any location or
locations designated by Division. Delivery/Mobilization fees shall be paid one way

only by the Division
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VI

FUEL, OIL AND OTHER LUBRICANTS

The Division of Highways shall, at its expense, provide only fuel, oil and other
lubricants (which are necessary for the operation, maintenance and use) of that
equipment leased without the vendor’s operators. Equipment leased with the vendor’s
operators shall have fuel, oil and other lubricants supplied by the vendor. Vendors
shall be responsible for performance of preventive maintenance of equipment and
parts/supplies associated with preventive maintenance activities.

Vil

RISK OF LOSS, DAMAGE OR THEFT
WHERE OPERATORS OF EQUIPMENT ARE
FURNISHED BY DIVISION OF HIGHWAYS

All loss, damage, or destruction of such leased equipment, partial or complete, or loss
by reason of thefl, to or of any of the subject equipment, while in the possession or
under the control of the Division, due to or caused by the ordinary negligence of the
Division or its personne} or by the failure of the Division or its personnel to exercise
ordinary care for the protection of such equipment, shall be borne by the Division
from and after the delivery of such equipment by the Vendor to a location designated
by the Division and its acceptance by the Division, subject however, to the terms and
conditions hereinafter set forth. Division shall not be responsible for any such loss,
damage or destruction, partial or complete, caused by a defect in such equipment
existing at the time of delivery thereof by Vendor to Division.

The total or partial loss of use or possession of any of sajd gquipment resulting, as
herein above set forth, shall not abate any payments required to be made by the
Division to the Vendor if such loss of use or possession is caused by the ordmnary
negligence or the lack of ordinary care of such equipment by the Division or 1ts

personnel.
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for such period of time the equipment is not available for such use during the time of
such repair or replacement due to such damage or loss or during the time involved in
. the replacement of any piece of equipment. Division shall be responsible for any loss
of such equipment or any part thereof during the time that such equipment is not n use
or 1s not required to be attended by Vendor’s operators provided, however, that such
equipment is delivered by the Vendor through 1its operators to a place designated by
Division’s employees or agents, in which case the Division shall be responsible for the
secunty of such equipment, and, provided further, however, that Division’s
responsibility or hability for such security will be limited to ordinary care.

Such operators so fumjsmd by the Vendor, while under the direction of Division, shall
remain the employees of and under the control of the Vendor, and shall not be

considered as agents of Division.
IX

LIENS

The Division of Highways shall not directly or indirectly create, incur, assume or suffer
to exist any mortgage, pledge, hien, charge, encumbrance or claim on or with respect to
the subject equipment, except with respect to the respective rights of the Vendor and
Division of Highways as herein provided.

X

ENJOYMENT OF EQUIPMENT

The Vendor covenants to provide the Division of Highways during the term of the
applicable agreement with quiet use and enjoyment of the subject equipment, and the
Division of Highways shall, during the term peaceably and quietly have, hold, and
enjoy the subject equipment, without suit, trouble or hindrance from the Vendor,
except as expressly set forth in this agreement. Any assignee of the Vendor shall not
interfere with such quiet use and enjoyment during the term of the agreement so long
as the Division of Highways is not i default.
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XV
INSURANCE

The West Virginia Division of Highways is insured by the Board of Risk and
Insurance Management, Insurance coverage will be provided by that agency only for
long term, i.e., over thirty (30) consecutive days equipment lease. Insurance coverage
for short term rental/lease equipment will be the responsibility of the owner/V endor.
The Division of Highways will, at its option, either replace or pay to Vendor the fair
market value of any of the subject equipment or any part thereof, lost, destroyed or
stolen by reason of the negligence of or lack of ordinary care on the part of its
employees as herein-before provided in Section VIIL

XVI
INDEMNITY

Article X, Section 6 of the Constitution of the State of West Virginia provides that
“. . .the credit of the State shall not be granted nor shall the State ever assume or
become responsible for the debts or liabilities of any person.” As a result, the Division
of Highways, as Lessee, will assume only those habilities permitted by law for all
obligations, losses, damages, injuries, claims, demands, penalties, actions, costs and
expenses of whatsoever kind and nature, without recourse to Vendor, or 1ts assigns,
arising out of the manufacture, use, condition, operation, removal and return of the
subject equipment, regardless of where, how and by whom operated.

XVII
NOTICES

All notices to be given under the terms of this Agreement, or required by the laws
governing the same, shall be in writing and mailed to the proper party or parties at
his, her or its address set forth in the State Contract Purchase Order or at such

address as any such party or parties may provide 1n writing to the other party or

parties from time to time.
XVHI

SUCCESSORS OR ASSIGNS

The terms of this agreement will apply to all lessees, successors or assigns of the
parties hereto.
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Vendor should type Bid Schedule.

Vendor shall indicate that area which he wishes to lease equipment to the Division of
Highways by placing a check beside those Counties in said area. If Vendor fails to
state which County or Counties he wishes to lease equipment to the Division of
Highways, it will be assumed that Vendor’s bid is for statewide.

i)() Statewide

() Barbour () Lincoln () Rutchie
() Berkeley () Logan () Roane
() Boone () McDowell ( ) Summers
() Braxton ( ) Maron () Taylor
( ) Brooke ( ) Marshall () Tucker
() Cabell ( ) Mason () Tyler

( ) Calhoun ( ) Mercer () Upshur
() Clay ( } Mineral () Wayne
( } Doddndge () Mingo () Webster
() Fayette ( ) Monongaha () Wetzel
() Gilmer ( ) Monroe ()Y Wit
() Grant () Morgan () Wood
() Greenbner ( } Nicholas () Wyoming
( ) Hampshire () Oho

( ) Hancock () Pendleton

( ) Hardy () Pleasants

() Harrison ( ) Pocahontas

( ) Jackson () Preston

() Jefferson ( ) Putnam

() Kanawha ( ) Raleigh

() Lewss- ( ) -Randolph
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RFQ No. 66700016

AFFIDAVIT

West Virginia Code §5A-3-10a states: ‘
No contract or renewal of any confract may be awarded by the state or any of its political subdivisions to any

vendor or prospective vendor when the vendor or prospective vendor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand doliars in the

aggregate

DEFINITIONS:
"Debdt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties acerued

the{eon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions “Political subdivision”
means any county commission, municipality, county board of education: any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. "Related party’ means
a party, whether an individual, corporation, partnership, association, limited lizbility company ar any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a refationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the

fotal confract amount.

EXCEPTION:
The prohibition of this section does not apply where a vendor has contested any tax adminisiered pursuant fo

chapter eleven of this code, workers’ compensation premiurm, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING: _
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

reguirements by any state or local agency of West Virginia, including, bu! not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor mus! provide all necessary releases to
obtain information to enable the Director or spending unit fo verify that the vendor is licensed and in good

standing with the above entities.

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential infermation gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies,

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: Z":?/)/d ngz%//
2, é%f/ Date: ///;/?7

Authorized Signature; ] a—&-

)

No Debt Affidavit (Revised 10/13/06)



