Charter

Business®

June 20, 2006

WV Health and Human Resources
Management information Service
Diamond Building, Room 313

350 Capitol Street
Charleston, WV 25301

Charter Communications appreciates the opportunity to participate in RFQ HHR70030. We pride
ourselves in offering the highest reliability data communications services in the industry based on
Ethernet and SONET technologies over fiber optics. This response includes service to all sites
with the exception of 4190 W. Washington St., which is outside our fiber optic network service

area.

To clarify points in the response, maintenance for all years is included in the service price shown
in the chart under specification 1, which is an annual total that is to be billed monthly in arrears.
No installation charges apply to this service. The Upgrade to 100MB charges in the chart under
specification 1 are in addition to the 10MB charges. They equal $439 per month for 10MB service
and $922 per month for 100MB service.

Below you will find the required three references requested in specification 7 of this RFQ:

Brickstreet Mutual Insurance Co. Deepesh Randeri 304-926-3440
WV Department of Tax & Revenue Randy Stanley 304-558-8880
Peoples Bank Jim Shuman 740-376-7276
Best Regards,

Chad Stepp

Charter Communications
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

Awards will be made in the best interest of the State of West Virginia.

The State may accept or reject in part; or in whole, any bid.

Al quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.
Prior lo any award, the apparen! successful vendor must be properly registered with the Purchasing Division and have
paid the required registration fee. (Effective June 8, 2006, the fee will change from $45.00 to $125.00 pursuant fo
House Bill 4031.}

All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Contract, contingant upon funds being appropriated by the Legislature or otheiwise being
made avaitable. in the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

Payment may only be made alter the delivery and acceptance of goods or services.

Interest may be paid for late payment in accordance with the West Virginia Code.

Vendor preference will be granted upon written request in accordance with the West Virginia Code.

The State of West Virginia is exempt from federal and stale taxes and will not pay or reimburse such taxes.

The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days writlen notice to the seller,

The laws of the State of West Virginia and the Legis/ative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, this coniract is automatically
nult and void, and is terminated without further order,

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and avallable online at the Purchasing Division's web site
{http:fivwww.state.wv.us/admin/purchasel/vre/hipaa.htm) is hereby made parnt of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

oW

hd

INSTRUCTIONS TO BIDDERS
Use the quotation forms provided by the Purchasing Division,
SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL 1o the specifications must.be
clearly defined. A bidder offering an alternate should attach complete specifications and literalure to the bid. The
Purchasing Division may waive minor deviations to specifications.
Complete all sections of the guotation form.
Uinit prices shall prevail in cases of discrepancy.

All quolations are considered F.O B, destination unless alternate shipping terms are clearly identified in the quotation,

DUPLICATE BIDS: All quotations must be delivered by the bidder to the respeclive offices listed below prior o the
date and lime of the bid opening. Failure of the bidder to deliver the quotations on time will resull in bid disqualifications.

ORIGINAL SIGNED BID TO: DUPLICATE BID TO:
Department of Administration Stale Auditor's Office
Purchasing Division Bid Observer '

2019 Washington Street East Building 1 Room W114

Post Office Box 50130 1900 Kanawha Boulevard, East
Charleston, WV 25305-0120 Charleston, WV 25305-0230

NOTIGE: Beginning June B, 2008, there is no nead to submit a duplicate bid to the State Auditor's Office pursuant to House Bill 4031,

Aev, 05/05/2006
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HHR70030
Specifications

1. Provide single mode fiber optic facilities to provide 100MB, full duplex Ethernet
connectivity from the Diamond Building (350 Capitol St. in downtown Charleston) to
Building 6 at the Capitol Complex, 10 MB full duplex Ethernet connectivity from the
Diamond Building to the Human Rights Commission (1321 Plaza East), 10 MB full
duplex Ethernet connectivity from the Diamond Building to the RAPIDS Project (1012
Kanawha Blvd.), and 10MB, full duplex Ethernet connectivity from the Diamond
Building to the Kanawha County DHHR Office (4190 West Washington St).

Pricing for HHR70030

Location Upgrade | 2™ year of | 3" year of 1* year of service
to 100MB | maintepance | maintenance | (including maintenance)

350 Capitol to N/A L ded }MJWMO w064
Bldg. 6 (100MB) e e \panthly tre K922 per mic
350 Capitolto | HE b |includestin pacluded in| $H526F
Plaza East (10MB) {8483 mo. |monthly fee | morthly fee BUH per _mo,

BB e e e
(10MB) T 3me. man#;fy dee ,/)‘75};4'7%117 'Afr: ﬁ‘ H39 'ﬂe’r“ 1,

350 Capitol to 4190

v | /A | p | Nk | Wme

2. The system will be installed and operational within 30 days of contract award.
: Charter ogrees
3. The vendor will provide pricing for one year with the option to renew for two
additional years at the discretion of DHHR. Monthly recurring charges will be in arrears.
- }’\ar“"t‘f’ L nﬁ er _g“)’&nd <
4, Cost evaluation of this bid will be based on any installation fees, monthly recurring
cost, and any associated one time cost for the period of 12 months. All vendor costs must

be clearly identified in their bid.

Charter  nders fands
6. DHHR must have the ability to switch to 100MB Ethernet at any time during this
contract with adequate prior notice to the vendor. Vendors must identify the prior notice
that they require in their bid. , ) . ;

' ‘ Charttr reguices ONE business Aays notice
7. Vendors may provide the names and primary contacts of three current customers to
whom they are providing the same or simijlar servicg being bid.

See atHadh et Coover l*&-H?r*)
9. All circuits being proposed must be dedicated for the State of West Virginia’s use

nly. .
oy (meffr agrees
10. Facilities may be a combination of aerial and underground connection.

Charter  wnderstands

11. Vendor must respond to service requests within .5 hours and have a technician on-site
within 3 hours of notification of an outage from OMIS.

Chater pgrees
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HHR70030
Specifications

12. Vendors will include pricing for a service contract for the second and third years

following installation, to be executed at the DHHR’s option. Vendors will be required to
sign the attached WV-96 form and No-Debt Affidavit.

C !/\a er (,meﬁr’f“s',’ﬁmégs

Please address all Twelve (12) specifications with a response.
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rFQ No. HHR70030

AFFIDAVIT

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions o any
vendor or prospective vendor when the vendor or prospective \endor or a related party to the vendor or
prospecttive vendor is a debtor and the debt owned Is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers’ compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon.

“Debtor’ means any individual, corporation, partnership, association, limited liabiiity company or any other form
or business association owing a debt to the state or any of its political subdivisions.

“Political subdivision” means any county commission; municipality; county board of education; any
instrumentality established by a county or municipality; any separate corporation or instrumentality established
by one or more counties or municipalities, as permitted by law; or any public body charged by law with the
performance of a government function or whose jurisdiction is coextensive with one or more counties or
municipalities. L ‘

“Related party’ means a party, whether an individual, corporation, parinership, association, limited liability
company or any other form or business association or other entity whatsoever, refated to any vendor by blood,
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed
five percent of the total contract amount.

EXCEPTION:

The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
The vendor must be licensed in accordance with any and all state requirements to do business with the state of

West Virginia.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is

the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: C lf\ﬁw“)” <8 GMMLWI l&A/?Llcw < ﬁ LLC
Authorized Signatur@w 4/ fZi}M Date: é/ Zo/ ol

No Debt Affidavit
Revised 02/08/06
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WV-96 AGREEMENT ADDENDUM

Rev. 5/94
In the event of conflict between this addendum and the agreement, this addendum shail control:

1. ARBITRATION - Any references to arbitration contained in the agreement are hereby deleted. Disputes arising out of the agreement shall be presented to the
West Virginia Court of Claims.

2. HOLD HARMLESS - Any clause requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety.

3. GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia, This provision replaces any references to any other Staie’s
governing faw.

4. TAXES - Provisions in the agreement requiring the Agency o pay taxes are deleted. As a State entity, the Agency is exempt from Federal, State, and local taxes
and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor or any other party.

5. PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

6. INTEREST - Should the agreement include a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West Virginia law.
Al other references to interest or late charges are deleted.

7. RECQUPMENT - Any language in the agreement waiving the Agency’s right to set-off, counterctaim, recoupment, or other defense is hereby deleted.

8. FRISCAL YEAR FUNDING - Service performed under the egreement may be continued in succeeding fiscal years for the term of the agreement, contingent
upon funds being appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriated or otherwise available for
this service, the agreement shall terminate without penalty on June 30, After that date, the agreement becomes of no effect and is null and veid, However, the
Agency agrees to use 15 best efforts to have the amounts contemplated under the agreement included in its budget. Non-appropriation or non-funding shall not
be considered an event of default,

9. STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any other party are
deleted,

10, SIMILAR SERVICES - Any provisions limiting the Agency’s right to obtain simitar services or equipment in the evént of defavit or non-funding during the
term of the agreement are hereby deleted.

11. ATTORNEY FEES - The Agency recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction. Any other
provision is invalid and considered nuil and void.

12. ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right 1o assign the agreement 1o another State of West Virginia agency,
board or commission upen thirty (30} days written notice to the Vendor and Vendor shall obtain the written consent of Agency prior to assigning the agreement.

13. LIMITATION OF LYABILITY - The Agency, as a State entily, cannot agree to assume the potential liability of a Vendor. Accordingly, any provision limiting
the Vendor’s lability for direct damages or limiting the Vendor"s liability under a warranty to a certain doltar amount or to the amount of the agreement is hereby
dejeted. In addition, any limitation is null and void to the extent that it preciudes any action for injury to persons or for damages to personal property.

14. RIGHT.TO TERMINATE - Agency shall have the right fo terminate the agreement upon thirty (30) days written rotice to Vendor,

15, TERMINATION CHARGES - Any provision requiring the Agency to pay a fixed amount or ligaidated damages upon termination of the agreement is hereby
deleted. The Agency may enly agree to reimburse a Vendor for actual costs incurred or losses sustained during the current fiscel year due to wrongful termination
by the Agency prior to the end of any current agreement term,

16. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the partics.

17. INSURANCE - Any provision requiring the Agency to insure equipment or property of eny kind and name the Vendor as beneficlary or as an additional insured
is hereby deleted.

18. RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby defeted. However, the Agency does recognize a right of reposses-
sion with notice,

19. ACCELERATION - Any reference to acceferation of payments in the event of default or non-funding is hereby deleted.

20. AMENDMENTS - All amendments, modifications, aiterations or changes to the agreement shall be in writing and signed by both parties, No amendment,
meodification, alteration or change may be made to this addendurn without the express written approval of the Purchasing Division and the Attommey General,

ACCEFTED BY:
WEST VIR YENDOR

Company Name: C;I/m/}fr C}ﬂ-mmn ié&u‘;?&«sj IZF L_.LO

Spending Unit:

Signed: Signed: - et f

Title: Title: ﬁ Ir t"c""ar’

Date: Date: é / ZQA) (u
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