
 

 

ORDER OF PRECEDENT AND MODIFICATION ADDENDUM 
 
THIS ORDER OF PRECEDENT AND MODIFICATION ADDENDUM, (hereinafter “Addendum”) by and between West 

Publishing Corporation d/b/a West, a Thomson Reuters (“West”) and the [insert state agency name] (hereinafter “State”), (both referred 

to as “Parties”), is intended to memorialize certain terms and conditions and to provide an order of precedent for all documents that 

comprise the contract under West Order Form (Q-XXXXXXXXX)(the “Contract”).     

 

NOW THEREFORE, the Parties hereto hereby agree as follows:  

 

1. Order of Precedence: The Contract is comprised of the documents listed in this section.  The terms and conditions contained 

in the various documents shall be interpreted according to the priority given to the Contract document in this section.  In that 

way, any terms and conditions contained in the first priority document shall prevail over conflicting terms in the second priority 

document, and so on.   

 

Contract Documents: 

 

a. Order of Precedence and Modification Addendum (this document) – First Priority 

b. WV-96 Agreement Addendum (Attached as Exhibit A) – Second Priority 

c. State of West Virginia General Terms and Conditions (Attached as Exhibit B) – Third Priority 

d. West Order Form and Other Documents (Attached hereto as Exhibit C) – Fourth Priority 

 

2. Modifications:  The documents listed below are modified as indicated below. 

 

a. WV-96 Agreement Addendum:  The WV-96 Agreement Addendum is modified as shown below.   

 

i. The term entitled “19. THIRD-PARTY SOFTWARE” is modified by removing the phrase sentence “The Vendor 

shall indemnify and defend the state against all claims resulting from an assertion that such third-party terms and 

conditions are not in accord with, or subordinate to, this Addendum.” 

 

ii. The term entitled “20. AMENDMENTS” is modified by removing it in its entirety and replacing it with the following: 

 

“The parties agree that all amendments, modifications, alterations or changes to the Contract, shall be by mutual 

agreement, in writing, and signed by both parties, except for flow-down terms contractually required by Vendor’s 

third-party data providers and only to the extent those new or modified terms do not conflict with West Virginia law 

or any of the terms of this Addendum.  Any language to the contrary is deleted. 

 

Notwithstanding the foregoing, this Addendum can only be amended by (1) this Order of Precedence Addendum, (2) 

identifying the alterations to this form by using Italics to identify language being added and strikethrough for language 

being deleted (do not use track-changes), and (3) having the Office of West Virginia Attorney General’s authorized 

representative expressly agree to and knowingly approve those alterations. 

 

b. West Virginia tGeneral Terms and Conditions: The general terms and conditions are modified as shown below.   

 

i. Any term referencing the “Purchasing Division” is modified to refer to the “[insert agency name]”. 

 

ii. The term entitled “1. CONTRACTUAL AGREEMENT” is modified by removing the last sentence. 

 

iii. The term entitled “7. REQUIRED DOCUMENTS” is modified by removing it in its entirety.  

 

iv. The term entitled “8. INSURANCE” is modified by removing the word “immediate” and replacing it with “prompt” 

and by removing the phrase “any changes in its insurance policies, including, but not limited to,”.  

 

v. The term entitled “12. ACCEPTANCE” is modified by inserting the phrase “In the case of a competitive solicitation,” 

at the beginning of the paragraph. 

 

vi. The term entitled “13. PRICING” is modified by inserting the phrase “In the case of a competitive solicitation,” at the 

beginning of the paragraph. 

 

vii. The term entitled “17 ADDITIONAL FEES” is modified by removing it in its entirety and replacing it with the 

following: 



 

 

 

“Vendor is not permitted to charge additional fees or assess additional charges that are not included in the Contract.  

In the case of a competitive solicitation, Vendor is not permitted to propose or charge additional fees or assess charges  

that were not either expressly provided for in the solicitation published by the State of West Virginia or included in 

the unit price or lump sum bid amount that Vendor is required by the solicitation to provide. Including such fees or 

charges as notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges be paid 

after the contract has been awarded may result in cancellation of the contract. 

 

viii. The term entitled “22. COMPLIANCE WITH LAWS” is modified by inserting the words “, or entering into this a 

contract with the Agency” in the second sentence after the word “bid”. 

 

ix. The term entitled “26. SUBSEQUENT FORMS” is modified by inserting the phrase “which incorporate West’s Order 

Form and General Terms and Conditions,” after the word “Contract,” in the first sentence, and by removing the last 

sentence in its entirety. 

 

x. The term entitled “28. WARRANTY” is removed in its entirety  

 

xi. The term entitled “30. PRIVACY, SECURITY, AND CONFIDENTIALITY” is modified by removing it in its entirety 

and replacing it with the following: 

 

“The Parties agree that Vendor will not have access to personally identifiable information from the agency.  If, 

however, Vendor does come into possession of personally identifiable information from the agency, the Vendor agrees 

that it will not disclose to anyone, directly or indirectly, any such personally identifiable information or other 

confidential information gained form the agency, unless the individual who is the subject of the information consents 

to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies, procedures, and rules.   

 

xii. The term entitled “INDEMNIFICATION” is removed in its entirety and replaced with the following: 

 

“The Vendor agrees to indemnify, defend, and hold harmless the State and the Agency, their officers, and employees 

from and against: (1) Any claims or losses arising from Contractor’s gross negligence or intentionally tortious acts; 

and for services rendered by any subcontractor, person or firm performing or supplying services, materials, or supplies 

in connection with the performance of the Contract; and (2) Any failure of the Vendor, its officers, employees, or 

subcontractors to observe State and Federal laws including, but not limited to, labor and wage and hour laws. 

 

xiii. The term entitled “40. REPORTS” is removed in its entirety.  

 

xiv. The term entitled “41. BACKGROUND CHECK” is modified by removing it in its entirety and replacing it with the 

following: 

 

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or critical information 

or to be present at the Capitol complex based upon results addressed from a criminal background check. 

 

 

IN WITNESS WHEREOF, the Parties have entered into this Addendum as of the date of last signature below. 

 

 

WEST VIRGINIA STATE  WEST PUBLISHING CORPORATION D/B/A 

TREASURER’S OFFICE WEST, A THOMSON REUTERS BUSINESS 

 

 

By:                                                                            By: _______________________________ 

 

Name: ______________________       Name:  ____________________________ 

 

Its: _________________________                          Its:  _______________________________ 

 

Date:  _______________________ Date:  _____________________________ 

     



 

 

EXHIBIT A – WV-96 Agreement Addendum 

  







 

 

Exhibit B – State of West Virginia General Terms and Conditions 

  





























 

 

Exhibit C – West Order Form and Other Documents 
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