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GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

1. ACCEPTANCE: Seller shall be bound by this order and its terms and conditions upon receipt of this order.

2. APPLICABLE LAW: The laws of the State of West Virginia and the Legislative Rules of the Purchasing
Division shall govern all rights and duties under the Contract, including without fimitation the validity of this
Purchase Order/Contract.

3. NON-FUNDING: All services performed or goods delivered under State Purchase Orders/Contracts are to be
continued for the terms of the Purchase Order/Contract, contingent upon funds being appropriated by the
Legistature or otherwise being made available. In the event funds are not appropriated or otherwise available
for these services or goods, this Purchase Qrder/Contract becomas void and of no effect after June 30,

4. COMPLIANCE: Seller shall comply with all federal, state and local laws, regulations and ordinances including,
but not fimited to, the prevailing wage rates of the WV Division of Labor.

5. MODIFICATIONS: This writing is the parties’ final expression of intent. No meodification of this order shall be
binding unless agreed to in writing by the Buyer.

6. ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be assigned by the
Seller without the Buyer's consent.

7. WARRANTY: The Seller expressly warrants that the goods andlor services covered by this order will:
{a} conform to the specifications, drawings, samples or other description furnished or specified by the
Buyer; {b} be merchantable and fit for the purpose intended; and/or {c} be free from defect in material and
workmanship. : .

8. CANCELLATION: The Director of Purchasing may cancel any Purchase Order/Confract upon 30 days written
notice to the seller.

9., SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be accepted
without written authority from the Buyer. All goods or services shall be shipped on or before the date
specified in this Order.

10. LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest may be paid
on late payments in accordance with the West Virginia Code.

11.h TAXES: The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse
such taxes.

12. RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract méy be renewed only upon
mutual written agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem this
contract null and void, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vrc/hipaa.him
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) fo the vendor.

15. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency’s
-policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in hitp /iwww._state . wv.us/admin/purchase/privacy/noticeConfidentiality. pdf.

16. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other state agency.
or political subdivision. Furthermore, the vendor must provide all necessary releases to abtain information to enable the
Director or spending unit to verify that the vendor is licensed and in good standing with the above entities.

Rev. 12/15/09
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SUPFOOD10 Specifications and Conditions

. Orders shall be delivered within 5 working days after receipt of order
(AROQ). Preferred delivery is 5 calendar days ARO. Delivery greater than 5
working days will not be considered. Spending units must be advised in
writing if orders will be delayed for any reason. Confractor shall carry an
adequate stock to insure such delivery service for the duration of the
confract. Vendor shall note the number of days (calendar or working) on

the pricing page.

. All orders from this contract totaling $200.00 or more shall be delivered

FOB: Destination (Vendor shall pay all shipping charges.) [f bidders have
~a minimum gquantity that is required to accept orders, they must enter that
quantity on the pricing page; failure to do so will require the vendor fo
deliver any quantity ordered.

. All orders less than $200.00 shall be delivered FOB: Shipping Point. Any
transportation charges costs shall be itemized as a separate charge.

. All pricing must include delivery to any West Virginia address.

. Agencies may make small purchases (under the $200.00) from a local
source if pricing includes delivery and a savings results. Note: Agencies
are not permitted to string orders to circumvent purchasing policy.

. Product expiration dates shall be as long as possible and must be at least
one year from date of delivery.

. Vendor must guarantee the products to be free from any defect in
material, packaging and workmanship. Vendor agrees to replace
defective items promptly -at no charge to the ordering agency if problems
are detected and reported within a period. of six-months from the date of
delivery. '

. All products bid shall meet the attached specifications for the
products bid.

. Vendor shall remove and replace any product on this contract that an
agency has received and determined the product is unsatisfactory in
performance and/or is not suitable for their facility. Vendor shall do this at
no cost to the agency.

- 10.Vendor must have a manufacturer’s certification that all products bid, meet

all specifications. Such certification should be submitied with each
vendor’s bid.

May 20, 2010
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SUPFOOD10 Specifications and Conditions

11.All quantities listed on the pricing page are estimates only, and should
not be construed as any guarantee of future contract use. This quantity
shall be used to evaluate the bids. It is understood and agreed that the
contract shall cover the quantities actually ordered for delivery during
the term of the contract, whether more or less than the guantities

shown. '

12.The successful bidder shall not substifute any other brand from those
awarded, nor sell any additional items under their contract not
specifically covered herein, without prior written permission of the
Purchasing Division.

13.1f the selected vendor fails to meet any provision of the contract, the
contract may be canceled immediately.

14. Contract Price Changes: Successful vendor may request
substantiated price increase increases at renewal. Purchasing may either
accept the price increase or re-bid the commodity.

Selected vendor must submit quarterly reports to the Purchasing
Department. These reports must indicate the quantity of each item
purchased and the total dollar amount of all orders.

Reports must be sent to:

Purchasing Division

Attention: Jo Ann Adkins

2019 Washington Street, East
Charleston, West Virginia 25305

May 20, 2010



State of West Virginia
Department of Admiristration
Purchasing Division :
2019 Washington Strest East
Post Office Box 50130
Charleston, WV 25305-0130

ALL STATE AGENCIES

AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED
BY ORDER

*404113354 B64-269-0283
GROVE MEDICAL INC
108% PARK WEST BLVD

ALL

GREENVILLE SC 28611 BY

Purchase Order

- PHRCHASE ORDER RO

SUPFOOD10

STATE AGENCIES

ORDER

CORRECT PURCHASE ORDER NUMBER
MUST APPEAR ON ALL PACKAGES,
INVOICES, AND SHIPPING PAPERS.
QUESTIONS CONCERNING THIS PUR-
CHASE ORDER SHOULD BE DIRECTED
TO THE BUYER AS NOTED BRELOW.

SEE REVERSE SIDE FOR
TERMS AND CONDITIONS

AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

RECEIPT TICKET FQR PURCHASE ORDER:
LINE CATNO ITEM NUMBER DESCRIPTICN
0001 393-47 SUPPLEMENTAL FOOD
SIGNATURE DATE

SUPFOOD10

QTY DATE

IF APPROVAL AS TO FORM IS REQUIRED BY ATTORNEY GENERAL, CHECK HERE [

BY.

APPROVED AS TO FORM BY

AP EBOVEDASTOFORM BY | PURCHASING DIVISION AUTHORIZED SIGNATURE



