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Order Date: 2017-12-18

THE DEPARTMENT CONTACT.

Order Number: CMA 0212 0212 RECMGT

Procurement Folder: 401321

Document Name: SWC Records Management

Reason for ModHication:

Document Description: Records Management Statewide Confract

Procurement Type: Central Master Agreemant

Buyer Name: Stephanie L Gale

Telephone: {304) 558-8801

Email: stephanie.l.gale@wv.gov

Shipping Method: Best Way

Effective Start Date: 2016-12-01

Froe on Board: FOB Dest, Freight Prepaid

Effective End Date: 2018-11-30

Vendor Customer Code: 000000126524
IRON MOUNTAIN INCORPORATED

PO BOX 27128
NEW YORK NY 100877128
us

Vendor Contact Phone: (304) 549-6423 Extensicn:

Discount Percertage: 0.0000
Discount Days: 0
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Requestor Name: Lamy McDonnell
Requestor Phone: (304) 558-6899
Requestor Email: larry.d. mcdonnell@wv.gov

ALL STATE AGENCIES

VARIOUS LOCATIONS AS INDICATED BY ORDER

No City WV 98999

us

STATE OF WEST VIRGINIA

VARIOUS LOCATIONS AS INDICATED BY ORDER

No City VW 99099

us

[ Total Order Amount Open End |
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PURCHASING DIVISION AUTHORIZATION
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SIGNED BY: &
L- %@ DATE: D C 2 l 20’

SIGNED BY: M “oﬁ.f—'—v SIGNED
DATE: la-16- 17 DATE: :
ELECTRONIC SIGNATURE ON FILE ELECTRONIC SIGNATURE ON FIL

ELECTRONIC SIGNATURE ON FILE
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Extended Pescription:
?gﬁﬂentaﬁm {0 assign contract from vendor account 000000126525 to the headquarters account 000000126524, effective 12/1/2017. Old procurement folder

Line GCommodity Code Manufacturer Model No Unit Unit Price
1 78131804 CF ’ $0.000000
Service From Service To

Commodity Line Description: Contract Hem 1: Transfer Existing Records to New Facility

Extended Description:
5.2 1 Contract Hem #1; The Vendor must transfer existing records to the new storage facility within 90 days of award.

5.2.1.1 Vendor lo provide cost Per Cubic Foot.

Line Commodity Code Manufacturer Modesl No Unit Unit Price
2 78131804 CF $0.00000C
Service From Searvice To

Commodity Line Description: Contract ltem 2: Indexing Existing Records

Extended Description:
5.2.2 Contract ltem #2: The Vendor must index exIsting records.

5.2.2.1 Vendor to provide cost Per Cubic Foot.

Line Commodity Code Manufacturer Model No Unit Unit Price
3 78131804 CF $0.265000
Service From Service To

Commedity Line Description: Contract item 3: Monthly Storage Fee

Extended Description:
52.3 (éontracl ltem #3: The Vendor must accommodate storage of a minimum of 230,000 cubic feet for the State’s records currently housed with the ability to
expand.

5.2.3.1 Vendor 1o provide monthly cost Per Cubic Foot.
5.2.3.2 The Vendor must invoice each stats Agency storing records at the facility monthly in arrears.

Line Commodity Code Manufacturer Model No Unit Unit Price
4 44111515 BOX $1.890000
Service From Service To

Commodity Line Description: Contract ltem 4: Storage Boxes

Extended Description:
5.2.4 Contract ltem #4: The Vendor must provide storage boxes; Dimensions: 10"Wx 12"L x 15"H.

5.2.4.1 Vendor to provide cost Per Box.

Line Commodity Code Manufacturer Model No Unit Unit Price
8 78131804 BOX $0.000000
Service From Service To

Commodity Line Description: Contract ltem 5: Records Pick Up

Extended Description:
5.2.5 Contract Item #5: The Vendor must pick up the records within 2 maximum of five (5) business days after written notification by the Agency.

B35 yendor S0 PIBVIHR £o5t S PRimber:  RECMGT Page: 2 FORM ID : WV_PRC_CMA_001 814



Line Commodity Code  Manufacturer Mode! No Unlt Unlt Price
6 78131804 BOX $0.000000
Service From Service To
Commodity Line Description: Contract ltem 6: Indexing New Records
Extended Description:
5.2.6 Contract Item #6: The Vendor must index all new records.
5.2.6.1 Vendor to provide oost Per Box.
Line Commodity Code  Manufacturer Model No Unit Unlt Price
7 78131804 PAGE $0.280000
Service From Service To

Commodity Line Description: Contract ltem 7: Retrieval of Paper Records, digitized

Extended Description:

5.2.7 Coniract ltem #7: Vendor must retrieve any paper records in storage and provide a digitalized version of sald record when requesied by any Agency within a

maximum of three (3) business days. The request must be completed during normal business hours.

5.2.7.1 Vendor to provide cost Per Page.

5.2.7.2 The Vendor must upload the digitalized record to a secure online portal or server and provide an access or hyperiink to the agency by email so the record

can be accessed.

Line Commodity Code  Manufacturer Model No Unit Uniit Price
8 78131804 PAGE $0.400000
Service From Service To

Extended Description:

Commodity Line Description: Contract item 8: Emergency Retrieval Paper Records digitized

5.2.8 Contract ltem #8: The Vendor must retrieve any paper records in storage and provide a digitalized version of said record when requested by an Agency

sending a writlen Emergency nolification within a maximum of one (1) business day.
§.2.8.1 Vendor to provide cost Per Page.

5.2.8.2 The Vendor must upload the digitalized record to a secure server and provide a hyperlink to the customer by email so the record can be accessed.

Line Commodity Code Manufacturer Model No Unlt Unilt Price
9 78131804 BOX $1.840000
Service From Service To

Commodity Line Description: Contract ltem 9: Retrieval of Records

Extended Description:

5.2.9 Contract Item #9: The Vendor must retrieve any records In storage and hand deliver it to the authorized
writtens notification. Records must be delivered during normal business hours. Records containing confidential

personnel.
5.2.9.1 Vendor to provide cost Per Box.

Date Printad: Dec 18, 2017  Order Number: RECMGT Page:
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Line Commodity Code Manufacturer Model No Unit Unlt Price

10 78131804 BOX $9.790000

Service From Service To

Commodity Line Description: Contract ltem 10: Emergency Retrieval of Records

Extended Description:
5.2.10 Contract ltem #10: The Vendor must retrieve any records in storage and deliver It to requesting Agency within one (1) business day ifit is identified by the
agency as an Emergency. Records containing confidential Information must be signed for by authorized personnel.

5.2.10.1 Vendor to provide cost Per Box.

Line Commodity Code  Manufacfurer Model No Unit Unlt Price
11 80161508 BOX $3.060000
Service From Sarvice To

Commedity Line Description: Contract ltem 11: Destruction of Paper Records

Extended Description:
5.2.11 Contract ltem #11: The Vendor must provide destruction of specified paper records at the authorized Agency representative’s written request. Records must
be destroyed by a crosscut shredder for paper records.

5.2.11.1 Vendor o provide cost Per Box,

Line Commodity Code Manufacturer Mode! No Unit Unit Price
12 80161508 BOX $22.500000
Service From Service To

Commodity Line Description: Gontract ltem 12: Destruction of Microfilm

Extended Description:
5.2.12 Contract ltem #12: The Vendor must provide destruction of Microfilm at the authorized Agency representatives request. Microfilm must be incinerated or
shredded at a minimum of 1/35" strip or smaller.

5.2.12.1 Vendor to provide cost Per Box

Date Printed; Dec 18,2017  Qrder Number: RECMGT Page: 4 FORM ID : W _PRC_CMA_001 8/14



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, andapprovedastofmmbyﬂlemiomey
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor's agreement to be bound
byanduooeptthetermsandcondiﬁonsgontaEedinthis Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
Meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State

of West Virginia that js identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal® means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation,

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchaging Division” means the West Virginia Department of Administration, Purchasing
Division,

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorey General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Djvision.

2.8, “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. s context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been sclected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires,

Revised 05/04/2016



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Conftract

Initial Contract Term: This Contract becomes effective on

Decamber 1, 2016 and extends for a period of one (1) year(s),
Renewal Term: This Contract may be renewed upon the mutua] written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term, A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to three (3)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed thity-six(36)  months in total. Auxtomatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases, Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect, Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[1Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

(] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Cantract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

DOneTimePurchuse:ThetcrmofﬂzisContractshallrm:fromﬂ:eissuanceoftheAward
Docummtlmtilaﬂofﬂlegoodsconmtedforhavcbeendelivered,butinno event will this
Contract extend for more than one fiscal year,

[] Other: See attached.

Revised 05/04/2016



4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Awand Document will be considered notice to proceed.

S. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantitics listed in this Solicitation are spproximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[T Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[_] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith, Once those items have been delivered, no
additional goods may be procured under this Contract without appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES:; The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract,

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[1BID BOND (Construction Only): Pursuant to the requircments contained in W. Va. Code §
5-22-1(c), All Vendots submitting a bid on a construction project shall furnish a valid bid bond
in the emount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia, The bid bond must be subwmitted with the bid.

[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amownt of - The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.

Revised 05/04/2016




[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value, The labor/material
payment bond must be delivered to the Purchaging Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s c » OF ftrevocable letters of credit. Any certified check,
cashier’s check, or itrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. '

[JMAINTENANCE BOND: The apparent successfil Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[J INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

[] Commercial General Liability Insurance: In the amount of
or more.

(] Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract,

O

O

O

The apparent successful Vendor shall also fumish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requircment is listed sbove.

Revised 05/04/2016



[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnigh proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

O

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

8. WORKERS® COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers® compensation
insurance when required, and shall furnigh proof of workers® compensation insurance upon

request.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lien of a bond, the protester may submit & cashier’s check or certified check payable to the
Purchasing Division, Cashies’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursee any other available remedy.

Revised 05/04/2016




11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes moﬁ'ermthesmtethatcannotbeunﬂamllywithdmum, signifies that the product
orservicepmposedbyvmdormectsthemandahryrequimmtscomﬁnedinﬂm Solicitation
for that product or service, imless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elscwhere within this Solicitation/Cantract by the State. A Vendor's inclusion of price
adjustment provisions in its bid, without an express suthorization from the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,
in arrears,

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, o process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box helow is checked.

L] Vendor is not required to acoept the State of West Virginia’s Purchasing Card as payment for
all goods and services,

15, TAXES: The Vendor shall pay any applicable sales, uge, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes,

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lamp sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or-charges be paid after the
contract has been awarded may result in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made availeble, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
meade available,

18. CANCELLATION: The Purchesing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.¢.

Revised 05/04/2016




19. TIME: Time is of the essence with regard to &l] matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is govemed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification mammals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable Iaws, regulations, and ordinances.

22. ARBITRATION: Any references made to atbitration contained in this Contract, Vendor's
bid, or in any American Instilute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final cxpression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attomey General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
inchided in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

24. WAIVER: The failure of sither party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise amy option, right, or remedy herein contained, shali
not be construed as a waiver or a relinquishment for the firture of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assiged by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attomey General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b)bemerchantahleandﬁtforﬂlepurposeimmded; and
(c) be free from defect in material and workmanship.

28, STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal useaultheVendorispmhibited&ompermitﬁngorﬁcilitaﬁngﬂlesame.

29. BANKRUPTCY: In the event the Vendor files for bankrupicy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

- .state. wv.us/admi ivacy/ tml.

31, YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents, As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other ¢laim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the i
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the sbove entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Documeat from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hercafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.,

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understending, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the seme material, supplics, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered 4 viclation of 1aw; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor's signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detsil to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State

agency that may require registration,

35. VENDOR RELATIONSHIP: The relationship of the Veador to the State shall be that of an
independent coniractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract, The Vendor as an independent contractor is solely
Liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to inserance and pension, or other
deferred compensation plans, including but not limited to, Workers” Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with & defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returps.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
forservicesrenderedbyanysubcontractor,pmn,orﬁrmperﬁonningor supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in & manner not suthorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any feilure of the Vendor,
its officers, employees, or subcontractors fo observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe & debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed fo in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid, A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder, Vendor shall periodically inguire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[ Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, fotal
contract expenditures by egency, ete.

DQuarterlyreportsdetaiﬁngthetotalquanﬁtyofpmchasinunitsanddollars,alongwitha

listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
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41. BACKGROUND CHECK: Jn accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

Aﬂcrthecontactformchserviceshasbeenappmved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present end working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminat

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Confract Project other than those stegl
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penaltics pursnant to W. Va. Code § 5A-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of WO or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if: ‘

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
putposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United Stetes in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for cvery
contract or subcontract, subject to the limitations contained herein, for the constraction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic alominum,
glass or steel products is vnreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminiim, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic alominnm, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to en item of machinery or equipment, as indicated above, when
the jtem is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule,
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DESIGNATED CONTACT; Vendor appoints the individnal identified in this Section as the
(ﬁuunlnthnhﬂnnunrandthehdﬁhlpuhﬂofconhuﬁihrnnuuwsnﬂlﬁngu:ﬂﬁs(knnnut

Iron Mountain

gﬂhnua1ﬁﬂn
eather Bveepy, Businegs Development Executive
(Printed Neme and Title)

1201 Freedom Road, Cranberry Township, PA 16066

?M&heuﬂ

724)679-0672 None
(Phons Number) / (Fax Number}

heather.sweesy®&ironmountain. com

(cxail address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting docamentstion
through wvOASIS, I certify that Y have reviewed this Solicitation in its entirety; that | understand
&pmumﬁumumu,unnl:ndcunﬁﬂnmsandoﬂurhﬂhmmmﬁmncmmmhwdhmuﬁxﬂunﬂﬁnbkL
uﬁhrarpnuxxldcnnsﬂnnnnantﬁﬂhrﬁothasmunthutcannothenmﬂnu:nﬂywvﬁhdnnwn;ﬂmuthe
product or sarvice proposed meets the mandstory requirements contained in the Solicitation for
ﬂuupmmhuxowaanﬂce.unkssoﬂmzuﬁnesﬂ&ulhnnﬁn;ﬂuuihe\nmdhrnomqﬂntheiunnaand
anmﬁﬁommcomﬁﬁnndinlheShﬁhﬂaﬁnn,unknsoﬂmzuﬁneshnndhwnﬁn;ﬂunIanlndmmﬁﬁngﬂﬁs
bid, offer or proposal for review and consideration; that I am authorized by the veador to cxecute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalfs that
Ian:auﬂuubmdinlﬁndthevendnrhmacmuhncﬂndzuhﬂﬁnmﬂﬁp;mmdﬂmntnthetnmtufnur
knquﬂuhygfhevandorhus;uopuﬂyrqghﬂsndvﬁﬂ1nqy8ﬁﬁeagunqyﬂhﬂ:nayxequhe
registration.

Irpn Mountain Information Management, LLC

(Company)
Dmt.{e.;é
(Authorized Signature) (Representative Neme, Title)

Dale R. Lawing, SVP & GM, North Central Region

(Printed Name and Title of Awthorized Representstive)
October 25, 2016

(Date)

(724)679-0672 {for primary RFQ Contact)
(Phone Number) (Fax Number)
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AMENDMENT TO REQUEST FOR QUOTATION
FOR RECORDS MANAGEMENT & OFF-SITE STORAGE SERVICES
STATE OF WEST VIRGINIA
Bid No.: CRFQ 0212 SWC1700000006
Dated: October 25, 2016

In the event that the State of West Virginia (the “State™ or “Customer”) awards a contract to Iron
Mountaip Information Management, LL.C (“Iron Mountain” or “Vendor™) as a result of this
Request for Quotation (“RFQ™), the terms and canditions of such resulting contract (the “Agreement™)
shall be amended to include the following additional terms and conditions (the “Vendor Terms®), In the
event of 2 conflict between the below stated Vendor Terms and the terms and conditions set forth in the
Agreement, the Vendor Terms set forth below shall be deemed to be the controlling terms and conditions.

1. Limitation of Liability. Notwithstanding anything 1o the contrary in this Agreement or any
document referenced herein, this section entitled “Limitation of Liability* shail control with
respect to Iron Mountain’s Hability in conmection with the Deposits and related data. For the
purpeses of this Agreement, Customer declares the following values for items stored under this
Agreement (“Deposits™); (a) for kard-copy records, $1.00 per carton, linear foot of open-shelf
files or other storage pricing unit, and (b) for media, the cost of replacing the physical item (each
a “Declared Value*). Customer acknowledges that it has declined to declare an excess valuation,
for which an excess valuation fee would have been charged. Tron Mountain shall not be liable
under this Agreement, with respect to any claims related to the Deposits and data therein or with
respect to any non-storage services or electronic storage services performed, unless Iron
Mountain fails to exercise such care as a reasonably careful person would exercise under like
circumstances. If liable, the amount of Iron Mountain’s lability with respect to Deposits and
related data is limited to the Declared Value set forth above, Deposits and data are not insured by
Iron Mountain aginst loss or damage, however oaused. If Deposits and/or data are placed in the
custody of a third-party carrier for transportation by the State of West Virginia, the carrier shall
be solely responsible for any claim related to the Deposits and/or data while in the custody of the
catrier. In no event shall cither party be liable for any consequential, incidental, special or
punitive damages, or for Joss of profits or loss or interruption of business, or the cost of recreating
any data or information, regardless of whether an action is brought in tort, contract or under any
other theory of linbility. This section is not intendex! to, and shall not be construed as, excluding
or limiting any liability contrary to applicable law or public policy, including by way of example
liability for death or bodily injury, with respect to which the parties acknowledge are not subject
to the foregoing limitations. If applicable law or public policy renders any portion of this section
unenforceable or invalid, the remainder of the section shall remain in full force and effect.
Additionally, this section docs not apply to a data breach attributable to lost, stolen, or improperly
viewed records. In the event that a record is lost, stolen, or improperly vicwed, Iron Mountain
will be responsible for costs reasonable required to mitigate the consequences of such breach,

2. Operational Procedures. Customer shell comply with lron Mountain®s reasonable cperational
requirements, as modified from time to time, regarding certons, carton integrity, delivery/pickup
volumes, preparation for pickup, security, secure shredding protocols, access and similar matters.
Extraordinary volume requests may involve additional costs, such as overtime, which Customer
will pay at Iron Mountain’s overtime rates, provided Customer consents to such costs in advance.

3. Governmental Orders. Iron Mountuin is authorized to comply with any subpoena or similar

order related to the materials provided to it by Customer, at Customer’s expense, provided that
Iron Mountain notifies Customer promptly upon receipt thereof, unless such notice is prohibited
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by law. Iron Mountain will cooperate with Customer’s efforts to quash or limit any subpoena, at
Customer’s expense,

Ownership Warranty. Customer warrants that it is the owner or legal custodian of the materials
provided to Iron Mountain and hes full authority to direct their disposition in accordance with the
terms of this Agreement. Customer shall reimburse Iron Mountain for any expenses reasonably
incurred by Iron Mountain (including reasonable legal fees) by reason of Iron Mountain®s
compliance with the instructions of Customer in the event of a dispute concerning the ownership,
custody or disposition of Customer’s materials provided by Customer to Iron Momntain.

Safe Materials and Premises. Customer shall not store with Iron Mountain nor deliver to Iron

" Mountsin for shrodding any material that is highly flammable, explosive, hazardons, toxic,

tradioactive, medical waste, organic material which may sttract vermin or insects, or otherwise
dangerons or unsafe to store or handle, or any material which is regulated under any federal or
state law or regulation relating to the environment. Customer shall not store negotiable
instruments, jewelry, check stock or other items that have intrinsic value. Amy Customer
premises where Iron Mountain employees perform services or make deliveries hereunder shall be
free of hazardous substances and any other hazardous or dangerous conditions,

Force Majeure. In no event shall either party be liable for delay or insbility to perform caused

- by acts of God, governmental actions, labor unrest, acts of terrorism, riots, unusual traffic delays

or other causes beyond its reasonable control.
Performance of Services by Affiliates. Iron Mountain may subcontract, delegate and/or assign

. its obligations under this Agreement, in whole or in part, to en affiliate of Iron Mountain, An

affiliate means any entity controlling, controlled by, under common control with, or having a
common parent with Iron Mountain. Iron Mountain acknowledges that it shall remain directly
lisble to the Customer for the performance of such any and all such delegated obligations.

State of West Virginia Approved as to Form and Legal Content;
By: Iroa Mountain Legel Department
Name: Robert Liljedahl
Customer: State of West Virginia
Date: January 5, 2037
West Virginia Aftorney General
(Approval as to form)
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This Health Ineurance Portabliity and Accourtabiity Act of 1066 (hereafter, HIPAA)
Business Assoclate Ardendpim ("Addendyr®) is inade a part of the Agreement ("Agreement”)
cy"), and Buginess Assoclate ("Assoclale™,

by and between the State of West Virginia ("Agen.
and is effective as of the date of axseution of the Addendum.

The Associate performs certain services on behalf of or for the Agency pursuant to the
underlying Agreement that requires the exchange of informetion including protected heglth
hsurance Portablity and Accountability Act of 1996

Information protected by the Health |
("HIPAA"), as amended by the American Recovery and Relinvestment Act. of 2000 {Pub. L. No.

111-5) (the “HITECH Act"), any associated regulations and the faderal regulations published at
45 CFR parts 160 and 184 (aomeétimes collettively refared to as “HIPAAY. The Agency Is a
“Covered Entity” as that term is defined i HIPAA, and the partiee to the underlying Agreemeant
are entering info this Addendum to esteblish the responshifiies of both parties regarding
HIPAA-tovered Information and tb biing the underlying Agresment info cornplianca with HIPAA.

Whereas it Is desirable, in order ta further the continved efficient operations of Agency to
disclose fo s Assoviate certain Information which may contain confidential individually
identifiable fiealth information (hereefter, Protected Heaith Infermation or PHY); and

Whereas, It Is the desire of both parfies that the confidentiality of the PH! disciosed

hereunder be malntained and treated in acsordance with all applicable laws relsting to
confidentiality, including the Privacy and Security Rules, the HITECH Act and Its associeted
regulations, and the parties do agree to st all imes treat the PH! and intarpret this Addendum

ecnsistent with that desire.

NOW THEREFORE: the partles agres that in congideration of the mutual promises
hereln, in the Agreement, and of the exchange of PHI hereunder that:

1. Definltions. Terms used, but not ctherwise defined, in this Addendum shall have the 5aMe
mezning &s thoss tefms In the Privacy, Security, Breach Notification, and Enforcoment
Rules at 45 CFR Part 180 and Part 184.

a. Agency Progcurement Officer shall mean the appropriate Agency individual
listed at: hilo:/Awww state wv us/admin purchs Janencyli.htry.

b. Agent shall mean those person(s) who are agent(s) of the Business Associate,

in accordance with the Federal common faw of agency, as referenced in 45 CFR

& 160.402(c).

Breach shalf mean the acquisition, access, use or disclosure of protected health

infrmation which compromises the security or privacy of such information,
except a8 excluded in the definition of Breach in-45 CER § 164,402,

o

d. Busineas Assoclate shalf have the meaning given to such term in 45 CFR §
160.103.

e HITECH Act shall mean the Health information Technology for Economic and
Clinical Health Act. Public Law No. 111-05. 111% Congress {2009).
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Privecy Rule means the Standards for Privacy of individually [dentifiable Health
Information found at 45 CFR Parts 160 and 184.

Protecied Health Information or PHI shall have the maaning given to such term
in 45 CFR § 160.103, limited to the information created or recelvex! by Assoclate

from or on behalf of Agency.

Security Incldent means any known successful or unsuccessful atiempt by an
authorized or unauthorized individual to inapproprietely use, disciose, modlfy,
access, or destroy any informetion er intarference with gystem operations in an

nformation system.

Security Rule means the Security Standards for the Protectlon of Electronic
Protected Health Information found at 46 CFR Parta 160 and 164,

Subcontractor means a person to whom & business associate delegates o
function, activity, or service, other than in the capaoity of a member of the
workforoe of such business associate,

2. Pormitted Uses and Disclosures.

PHI Described. This means PHI created, received, maintajned or transmitied on
behalf of the Agency by the Assoclate, This PHI Is govemed: by this Addendum
and is limited to the minimum necessary, to complete the tasks or to provide the
services associated with the terms of the original Agresmsnt, and is described in

Appendix A,

Purposes. Except as otherwise limited In this Addendum, Asscclate may use or
disciose the PHI on behalf of, or to provide services to, Agency for the pumposes
necessary {p complete the tasks, or provide the services, associated with, and
requirad by the terms of the original Agresment, or as required by law, if such
use or disclosure of the PHI would not violate the Privacy or Sscurity Ruies or
applicable state law if done by Agency ar Associgte, or violate the mindmum
necessary and related Privacy and Security policles and procedures of the
Agency. The Asscciate is directly liable under HIPAA for impermissible uses and
disclosures of the PHI it hanwles on behaif of Agency.

Further Uses and Disclosures. Except as otherwise limited in thie Addendum,
the Associate may disclose PHI to third parties for the purpose of s own proper
management and administration, or as required by law, provided that (i) the
disclosure is required by law, or (i) the Associate has obtained from the third
party reasonable assurances that the PH! will be held confidentially and vsad or
further disclosed only as required by lew or for the purpose for which It was
disclosed to the third parly by the Associate; and, (W) an agreement to notify the
Assoclate and Agency of eny instances of which it (the third party) s aware in

‘which the confidentiailly of the infarmation has been bresched. To the extent

prastical, the Information should be in a limited data set or the minimum
necessary information pursuant to 45 GFR § 164.502, or take other measures as
necessary to satisfy the Agency's obligations under 45 CFR § 164.502,



3. Obligations of Assoclate.

Stated Purposes- Only. The PHI may not be used by the Associate for any
purpose other than as stated in this. Addendum or as required or permitted by

Limited Disclosure. The PH! is confidential and wilf nol be disclcsed by the
Asscciate other than as stated.in this Addendum or es required or permitted by
iaw. Associete is prohibited from directly or Indirectly receiving any remuneration
in exchange for an individual's PHI unfess Agency jives written approval and the
indiiduat provides 2 valid suthorization. Associate will refrain from marketing
activities that would violate HIPAA, ineluding specifically Section 13408 of the
HITECH Acl. Associate wifl report to Agency any use or disciosure of the PHI,
including any Security Incident not provided for by this Agresment of which it

becomes aware.

- Safeguards. The Assoclate will use appropriate ssfeguards, and comply with
Subpart C of 45 CFR Parl 184 with respect to electronic protected health
information, to prevent use or disciosure of the PHI, except as provided for in this
Addendum. This shall include, but riot be limited to:

i Limitation of the groups of its workforoe and agents, to whom the PHI is
disclosed {0 those reasonably required to accompiish the purposes
stated in this Addendum, and the use and dieclosure of thie minimum

PHI necessary or a Limited Data Set;

il Appropriate notification and training of its workforce and agente in order
to protect the PHI from unatthorized use snd disclosure:

in. Maintenance of a comprehensive, ressonable and appropriate written
PH! privacy and security program that includes administrative, technical
and physical safeguards appropriate to the size, nature, scope and
complexity of the Associate's operations, in compliance with the Security

Rule;

iv. In accordance with 45 CFR §§ 184.502(e)(1Xii) and 164.308(b)X2), If
applicable, snsure that any subcontractors that create, recelve,
maintain, or transmit protected heafth information on bshalf of the
business associate agree to the same restrictions, gonditions, and
requirements that apply fo the business aasociate with respect to such

information.

Compliance With Law. The Associzte will not use or disolose the PH| in @
manner in violation of existing taw and-specificelly not in violation of laws relating
te corfidentiality of PHI, including but not iimited to, the Privacy and Seourity

Rules.
Mitigation. Associate agrees to mitigats, to the extent practicable, any hamful

effect that is known to Associate of a uee or disclosure of the PHI by Associate in
violation of the requirements of this Addendum, end report Its mitigation activity

back to the Agency.



f.

Support of Individual Rights.

I

lii.

Access to PHI. Associate shall make the PHI maintained by Assoclate
or its agenls or subcontractors in Designated Recoid Sets available to
Agency for Inspection and copying, and in elecironic format, If
requested, within ten (10) days of a request by Agency fo enable
Agency to fulfil s pbilgations under the Privacy Rule, including, but not
limited 1o, 45 CFR § 164.524 and consistent with Section 13408 of the

HITECH Act.

Amendment of PHI. Within ten {10) days of receipt of a request from
Agency: for an amentdment of the PHI or & recond about an individual
contained in a Designated Record Sat, Associgte or its agents or
suboonirerctors. shall make such PHI dvaliable to Agency for amendment
and Incorporale any such amendment to enable Agency to fuffill its
obfigations under the Privacy Rule, including, but not limited to, 46 CFR

§ 164.526.

Accounting Rights. Within ten (10) days of notice of a requast for an
accounting of discliosures of the PHI, Assoclste and its agents or
subcontrectors shall make avsllable to Agency the documentation
required fo provide gn aceounting of disclosures to enable Agency to
fulfill s obligations under the Privacy Ruls, including, but not limited to,
45 CFR §164.628 and consistent with Seclion 13405 of the RITECH
Act. Associate agress fo document disclosures of the PHI and
information relgted fo such disclosures as would be required for Agency
to respond to a request by an Individual for an accounting of disclosures
of PHI In accordance with 45 CFR § 164.528. This should include a
process that aliows for an acedunting te be-¢oliected and maintained by
Assanciate and its agents or subcontractars far at least six (8) years fiom
the date of disclosure, or longer if required by state law. At a2 minimum,
such documentation shall include:
© the date of disclosure;
) the name of the entify or person who received the PHi, and
if knowni, the addrass of the entity or person;
» A brief description of the PHI discloged; and
8 brief statement of purposes of the dieclosure thaet
reasonably informa the Individual of the basis for the
disclosure, or a copy of the individual's authorization, or a
copy of the wiitten request for disclosure.

Request for Restriction. Under the direction of the Agency, abida by
any individual's requmest to restrict the disclosure of PHI, coneistent with
the requirerents of Seclion 13405 of the HITECH Act and 45 CFR §
164,522, when the Agency detarmines to do 8o {except as required by
law) and If ihe disclosure is to & health plan for payment or health care
operations and it peitaing to a health care item or sarvice for which the
healih care provider was paid in full "out-of-pocket.”

Immaediate Discontinuance of Use or Disclosure. The Assooiate wil
immeadiately disgontinue usse or disclosure of Agency PHI perteining to

any individual wheh so requested by Ageney. This includes, but is not
limited to, cases in which an individual has withdrawn or modified an

authorization to use or disclose PHI.
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Retentloh of PHI. Notwithstanding seiction 4.a. of tils Addendum, Asseciate and
Hts subtontractars of agents stiall retain all PHI pursuant to state and federal law
and shall continue to maintain the PH) required under Section 3.1 of this
Addendum. for a period of six (8) years after termination of the Agreement, or

lenger if required under state law.,

Agent's, SBubcontractor's Compllance. The Assoclate shall notify the Agency
of all subcontracts and agreements reipting to the where the
subcontractor ar apent receives PHI as described In section 2.8. of this
Addendum. Such notification shall ecour within 30 (thirty} celeridar deys of the
execution of the subicontratt and ehell be detivered to the Agency Procurement
Officer. The Asscclate will sneure that any of its subcontractors, to whom It
pravides any of the PHI Jt raceives hereunder, or to whom it provides any PHI
which the Associgte creates or receives on behalf of the Agency, agree to the
restrictions and conditions wirich appiy to the Assodiste hereurider. The Agency
may request copies of downstream subcontracts and agreermsnts o delermine
whether all restrictions, terms and condifioris have been flowed down. Feflure to
ensure that downstream coniracts, subcontracts and sgreements contain the
required restrictions, ferms and conditions may result in termingtion of the

Agreement.

Federal and Agency Access. The Assaciate shall make fts internal practioes,

books, and records relating to the use and disclosure of PHI, as- well as the PH,
received from, or crested or received by the Associate on behalf of i Agency
avallable to the L.8. Secretary of Health and Huran Services consistent with 45
CFR § 184.504. The Associate shall also make. these fecorde available to
Agency, ar Agency's coniractor, for periodic audit of Asaociate’s compliance with
the Privacy and Seourity Rules, Upon Agengy's request, the Associate shall
provide proof of eompliance with HIPAA and HITECH data privacy/protection
guidelines, certificetion of & sscure network and pther assurance relative to
compliance with the Privacy and Security Rules, This section shal also apply to
Assoclate’s subcontractors, if any,

Security. The Assoclate shail take all steps necessary to ensure the continuous _

securlty of all PHi and data systems conteining PHI. In addition, compliarice with
74 FR 19008 Quidance Specifying the Technologies and Methadologies That
Render PHI Unusable, Unreadable, or Indecipherable to Unsuthorized
individuals for Purposes of the Breach Notification Requirerients ubder Sextion
13402 of Title XIi} is required, to the extent practicable. if Asaodiaie chooses not
to sdbpt such methodolegles as defired in 74 FR 19006 to securs the PHI
governed by this Addendum, it must submit such written rationale, including its
Security Risk Analysis, to the Agency Procurement Officer for review priar to the
exeoution of the Addendum. This review may take up to ten (10) days.

Notification of Bresch. During the tenm of this Addendum, the Assoclate ghall
nolify the Agsncy and, unless otherwise directed by the Agency in writing, the
WV Office of Technolegy immediately by e-mail or wet form upan the discovery
of any Breach of unsecured PHl; or within 24 hours by e-msil or wab ferm of any
Suspected Securily Incidént, intrusion or unaithorized use or disclosure of PH| in
vioiation of this Agreement and this Addendum, or potential loss of confidential
data affecting this Agresment. Notification shall be provided to the Apgency
Precurement Officer at  State. wv.ys/admi 'chasefvrc/agencyilhim and,




uniess othierwise directsd by the Agency’In wrill
incideni@wy.gov or hitps://appa v ‘

The Assoolate shall Immadiately investigate such Security Incident, Breach, or
unauthorized use or discloaute of PH! or confidential data. Within 72 hours of the
discovery, the Asacciate shalf notify the Agency Procurement QOfficer, and, uniess
otherwise directed by the Agenay in wriing, the Office of Technology of: (s) Date
of discovery; (b) What dafa elements were Invoived and the exiant of the data
involved in the Breach; (¢) A deaciiption of the unguthorized. persons known or
teasahably belleved to' hiave impropery used or disclosed PHI or confidantisl
data; () A descrigition. of where the PH! er confidential dafa is belleved to have
been improperly fransmitied, seat, or ulilized; (s) A description of the probabile
causes of the impropar use er disclosure; erid (f) Whether any feders? or state
tawe requiring individual notifications of Breache# are triggered.

Agency will coordinate with Assoclate to determine additional specific actions
that will be required of the Associate for mitigation of the Breach, which mey
include notification to the individual or other authorifies.

All agscoiated costs shall be borne by the Assosiate. This may include, but not
be limited to costs associated with notifying affected Individuals.

If the Assoclate sntere info a suboontract refating to the Agreement where the
subcontractor or agent recelves PHI as described in section 2.8, of ihis
Addendum, all such subconfracts or downstream agreements shall contain the
same [ncident nofification’ requirements as contained herein, with reporting
directly to the Agency Procuremsnt Offiver. Failure to Include such requirement
I any subtentract or agrsement may result in the Agency's termination of the

Agresment.

Assistance in Litigation or Administrative Procesdings. The Associate shall
make ifself and any subgoritraciors, workforce or agerits assisting Assogiate in
the performarice of its obligafions under this Agréement, available to the Agency
el rio cost to the Agency to testify as witnesses, or otherwise, in the event of
Iitigation or administrative proceedings being commenged agalnst the Agency, its
officers or employees based upon claimed violations of HIPAA, the HIPAA
regulations or other laws relating to security and privacy, which invoives inaction
or actions by fhe Associate, except where Assoclate or its subcontractor,
workforce of agent is a. iamed as an adverse party.

ng, the Office of Teshnology at
[L-SISS RN

4, Addendum Administration,

Tetm. This Addendum shall terminate on termination of the underlying
Agreement or on the date tha Agency terminstes for cause es authbrized in
peragraph {c) of this Secfion, whichever is aconer.

Duties at Termination. Upon any termingtion of the underlying Agreement, the
Associale shall return or destroy, at the Agency's cption, alt PHt reesived from, or
created or received by the Associate on behalf of the Agency that the Assogiate
stifl maintaing in any form  and refain no coples of such PHI or, i such retum or
destruction is not feasibie, the Associate shall extend the protections of this
Addendum to the PHLand linilt further uees and disoiosures to the purposes that
make the. retumn or destrustion of the PHI infeasible. This shall also apply to all
agents and subcontractors of Assoclate. The duty of the Assoiate and its agents

6
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and subcontraclors {o assist the Agency with any HIPAA required sccounting of
disclosures survives the termination of the underlying Agresmient.

Tormination for Cause. Assbeiate authorizes termination of this Agresment by
Agency, if Agency délermines Associate has violatsd a material term of fhe
Agreement.  Agency may, el fis sole dieoretion, allow Associate a reasongble
perlod of time to cure the materlal breach bafors termination.

Judicial or Adminletrative Proceedings. The Agency rhay terminate this
Agreement If the Associate Is found guilty of a criminal wolation of HIPAA, The
Agency may terminate this Agreement if'g finding or stipufation that the Asseciste
has vialated any standard or requirement of HIPAAMHITECH, or other security or
privecy Jaws is made it dry edministrative or aivil proceeding in which the
Assoclate is @ parly or lias been foined, Associate shalf be subject to prosecution
by the Department of Justice for viplations of MIPAAMITECH and shail be
regponsible for any and gl costs assoclated with prosecution.

Survival. The reepective rights and obligations of Associate under this
Addendum shall survive the termination of the underlying Agreement.

§. General Provislons/Ownership of PHI.

h.

Retehtion of Ownership. Ownership of the PHI resides with the Agency and is
to be returned on demand or destrayed at the Agency's option, #t any time, and
subject {p the restrictions foyrid within sectidn 4.b. ebova.

Secondary PHI. Any data or PHI generated from the PH| disclosed hereunder
which would permit identification of &n individual must be held confidential and is

alse the property of Agency.

Electronic Transmission. Except as permitted by law or this Addendum, the
PHI or any data genarated from the PHI which would permit identification of an
individual must not be fransmitied to another parly by electranic or other meens
for additional uses or disclosures not authorized by this Addendum or to another
contractor, or allied agency, or affiiate without prior written approval of Agency.

No Sales. Reports or data containing the PHI may not be sold without Agency's
or the affected Individual's written consant.

No, Third-Parfy Beneficlarles. Nothing express or Implied in this Addendum Is
intencled to confer, nor shail anything herein corrfer, upon any person other than
Agency, Associate end thelr respectivé suctpesors or assigns, any rights,
remedles, cbiigations: or ligbilities whatsosver.

Interpretatién. The provislons of this Addendum shail prevail over any
provisions in the Agreement that may conflict or dppear inconsiatent with any
provisions In this Addendum. The interpratetion of this Addendum shall be mede
under the laws of the staie of West Virginia,

Amendment. The parties agree that to the extent nécessary to comply with
applicabie law they will agree fo further amend this Addendum.

Additional’ Terms and Conditions, Additional discretionary terms mey be
included in the relasse.order or change order procegs.

7



AGREED:

Name of Aguncy:




Appendix A

(To be completed by the Agency’s Procurement Officer pricr to the execution of the Addendum,
not identified prior to axecution of the

and shall be made a part of the Addendum. PH
Addendum may only be added by amending Appendix A and the Addendum, via Change

Order.)
Narme of Associate: iron Mountain Information Management

State of West Virginia:

Name of Agency:

Describe the PHI {do not include any aotisg] PHI). if not applicable, please indicate the same.

All PHI contained in current and future documents
stored by the Iron Mountain.



REQUEST FOR QUOTATION
State Wide Contract for Records Management

SPECIFICATIONS - REVISED 10/20/2016

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the State of West Virginia to establish ad open-end contract for records

management and storage services,

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in Section 2 of the General Terms and

Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
4.1 below and on the Pricing Pages.

2.1 “Box” mesns a storage container used for temporary or permanent storage of files,
record, or records. A standard box size is 15"L x 12"W x 10"H equal to
approximately one (1) cubic foot in size.

2.2 “Business Hours” means Monday — Friday 8:00 AM through 5:00 PM EST
excluding weekends and Federal and State holidays. State Holidays are as follows:

New Year’s Day (January 1)

Martin Luther King Day (Third Monday in January)
President’s Day (Third Monday in February)
Memorial Day (Last Monday in May)

West Virginia Day (June 20)

Independence Day (July 4)

Labor Day (First Monday in September)

Columbus Day (Second Monday in October)
Veterans Day (November 11)

Thanksgiving (Fourth Thursday in November)

Day After Thanksgiving (Fourth Friday in November)
Christmas Day (December 25)

..l.ﬁ.l.’..’

2.2 “Character” means any letter, number, space, punctuation mark, or symbol that
can be typed.

2.3 “Cubic Feet” means the volume of a cube with sides of one foot in length,

24 “Disaster” means any occurrence of fire, flood, storm, earthquake, explosion,
epidemic, riot, sabotage or other condition of extreme peril resulting in substantial
damage or injury to persons or property within this state, whether such occurrence
is caused by an act of God, nature or man, including an enemy of the United States..

1]Page
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REQUEST FOR QUOTATION
State Wide Contract for Records Management

25

2.6
2.7

28

2.9

2.10

“Emergency” means records must be delivered during business hours, after hours,
weekends, or holidays.

“HIPAA” means Health Insurance Portability and Accountability Act.
“NFPA” means National Fire Protection Association,

“Pricing Pages” means the schedule of prices, estimated order quantity and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the

Solicitation responses.

“Record” means a document, book, paper, photograph, sound recording or other
material, regardless of physical form or characteristics, made or received pursuant
to law or ordinance or in connection with the transaction of official business,
Library and museum material made or acquired and preserved solely for reference
or exhibjtion purposes, extra copies of documents preserved only for convenience
of reference, and stocks of publications and of processed documents are not
included within the definition of records as used in Chapter 5A Article 8 for the
Department of Administration,

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that are published by the Purchasing Division.

3. CURRENT ENVIRONMENT:

3.1

3.2

33

2[Page

Pursuant to the West Virginia Code §5A-8-1 through §5A-8-22, and
Legislative Rules 148-CSR-12, 148-CSR-13, and 148-CSR-14, the
Department of Administration is responsible for the management of the
State’s day-to-day record storage system.

Agencies are required to follow properly approved retention/destruction
schedules. These schedules are required to be submitted to the Department
of Administration for approval.

Currently records are stored in Charleston, WV and are picked-up at the Agency
sites by the Vendor. The Agency sites are located throughout the entire state. Most
records are received in boxes approximately 1 cubic foot in size. However, some
are delivered in other formats previously approved by the State Records
Administrator or the records management Vendor.

Revised 10/27/2014



REQUEST FOR QUOTATION
State Wide Contract for Records Management

4. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently
limited to individuals rather than corporate entities, shall have the following
minimum qualifications:

4.1 Vendor must be Health Insurance Portability and Accountsbility Act
(HIPAA) and Health Information Technology for Economic and Clinical
Health (HITECH) compliant. An executed BAA (copy included with
solicitation) will be required prior to award,

4.2 Vendor must have established information security and privacy policies.
Vendor must provide proof of a third party audit of the security and
privacy policies within the last 365 days upon request.

4.3 Vendor must follow industry standard on storage procedure guidelines
established by the Association of Records Managers and Administrators
(ARMA). ARMA has published guidelines for records management —
ANSVARMA 8-2005 Retention Management for Records and
Information.

4.4 Vendor must have an established personnel security program designed to
evaluate employee trustworthiness before being granted access to sensitive
data. Vendor must provide documentation of security program upon
request.

5. GENERAL REQUIREMENTS:

5.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract fems must meet or exceed the mandatory requirements as
shown below.

Facility Requirements:

5.1.1 The Vendor must provide a facility that will protect ail records
from disaster as defined in West Virginia State Code SA-8-3..

5.1.1.1 The Vendor must absorb cost related to recovery or
restoration of damaged records in the care of the
Vendor.

5.1.2 The Vendor must provide a facility for existing and new records
within the State of West Virginia.

3|Page
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REQUEST FOR QUOTATION

State Wide Contract for Records Management

5.1.3 The Vendor must provide a facility that meets the following
requitements for archival storage of records.

5.1.3.1

5132

5.13.3

5134

4jPage
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The Vendor must provide a storage area to accommodate
a minimum of 230,000 cubic feet for the State’s records
and must have the capacity to expand with the State as
our storage requirements increase.

The Vendor must provide a facility that meets local
building codes. Documentation from an applicable
municipal or county office must be submitted prior to
award,

5.1.3.2.1 Documentation must be in the form of a
memo or letter with an official seal stamped
from the applicable municipal or county
office.

The Vendor’s storage facility must provide the following
security measures, :

5.1.3.3.1 Facility must have security locks at each
exterior entrance,

5.1.3.32 Facility must have a 24 hour-7 days a week-
365 days a year monitored anti-intrusion
alarm system to protect against unauthorized
entry,

5.1.3.3.3 Facility must have contro] procedures in
place to ensure access secutity and must
enforce said access policies and procedures.
Vendor must provide documentation of such
policies and procedures which ensuze that
only allow suthorized individuals can access
records. Documentation must be provided
prior to award. Facility must enforce
controls on access to records storage areas,

The storage room must have an independent circulating
System to keep the air as free as possible of pollutants and
dust und to prevent the entry of unfiltered air from other
parts of the building.
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514

S{Page
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5.1.3.5 The Vendor must provide smoke detection. Smoke
detection systems must meet the requirements of NFPA
72, National Fire Alarm Code, and must be maintained in
accordance with NFPA 72, Part H.

3.1.3.6 The Vendor must provide a clean agent system that
complies with the NFPA 2001 Standard on a pre-action
sprinkler system. This system must be used in the records
storage areas.

5.1.3.7 The Vendor must provide a storage area that is climate
conirolled with a maximum temperature of 65°F and
relative humidity levels at 35-45% =+ 5%. These
temperatures must be maintained 24 hours a day, 7 days a

week, 365 days a year,

5.1.3.8 The Vendor must limit its flooding risk by stoting records
in a facility that is located out of the 100-year floodplain,

5.1.3.8.1 Vendor must provide an elevation certificate
from a land surveyor verifying the facility is
out of the 100-year floodplain prior to
award.

5.1.3.9 The Vendor must keep records & minimum of one inch
off the floor with the optimum of three inches. Records
must be stored away from windows, steam, sewer or
water pipes.

5.1.3.10 The Vendor must provide a moisture detection system
throughout the storage facility.

5.1.3.11 The Vendor must minimize Light exposure by providing
motion detectors and timers for the lighting system
throughout the storage room.,

The State records can only be viewed by authorized parties. The
Vendor's facility must be secured to allow acogss only to those
approved to retrieve/view records for their respective Agency. The
Vendor must implement and document policies and procedures for
accessing the records in the facility.
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5.14.1 Proof documenting the system in the form of & company
memo outlining the policy and procedure must be
submitted prior to award.

Indexing and Invoicing:

5.1.5 The Vendor must provide indexing for each box or file submitted.
The Vendor must provide a minitum of 60 characters per box or

per file,

5.1.6 The Vendor must invoice each state Agency storing records at the
Tacility monthly in arrears.

5.1.7 The Vendor must invoice according to the prices and categories
contained in this solicitation and the Vendor's response. When the
Vendor must ship the matesials to the Agency location, the costs
for postage will be invoiced as a pass-through charge. The
shipping invoice must be provided within 5 days of service being
completed.

5.1.8 The Vendor must provide a log of personnel or visitors that have
accessed records identified as regulated upon Bgency request,

5.1.9  The Vendor must provide the Department of Administration with
monthly reports showing the Agencies storing records in the
facility during that month and listing the total amount of cubic feet
of storage and extended cost for each Agency.

5.1.10 The Vendor must include on their monthly invoice to the Agency
all billing activity detail for the month,

Requirements and Pricing for Storage, Supplies, Pick Up, Retrieval,
and Destruction

STORAGE
S2.1 Contract Item #1: The Vendor must transfer existing records to

the new storage facility within 90 days of award.

5.2.1.1 Vendor to provide cost Per Cubic Foot.

5.2.1.2 The successful vendor will be responsible for
moving all boxes from the existing locations in the
Charleston area to the new location within 90 days
of award,

GiPage
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5.2.2

5.2.3

52.1.3

5214

52.1.5

5.2.1.6

5.2.2.1

5.23.1

5.23.2

SUPPLIES
5.24 Contract Item #4: The Vendor must provide storage boxes;

5.24.1

PICK UP .
5.2.5 Contract Item #5: The Vendor must pick up the records within a

7[Page
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The state will notify each Agency with documents
currently in storage of the vendor and his
responsibilities. Each agency will have a minimum
time of two (2) weeks to remove all documents in
storage or be billed for services rendered by the new
vendor. The agency will continue to pay the old
vendor until the new vendor picks up the agency’s
boxes.

The successful vendor and the former vendor will
meet to develop mutually agreed upon schedules for
pick-up of the agency boxes.

The successful vendor shall be responsible for the
pick-up and organization of all documents
remaining in storage at the former vendor’s
location.

The successful vendor will move existing records in
existing boxes or famish boxes as needed at no
additional or separate cost. The successfil vendor
will repackage as needed at no additional or

separate cost.

Contract Item #2: The Vendor must index existing records.

Veador to provide cost Per Cubic Foot,

Contract Item #3: The Vendor must accommodate storage of a
minimum of 230,000 cubic feet for the State’s records currently
housed with the ability to expand.

Vendor to provide monthly cost Per Cubic Foot.

The Vendor must invoice each state Agency storing
records at the facility monthly in arrears,

Dimensions:15”L x 12”W x 10"H.

Vendor to provide cost Per Box

maximum of five (5) business days after written notification by the
Agency.



REQUEST FOR QUOTATION
State Wide Contract for Records Management

5.2.6

5.2.5.1 Vendor to provide cost Per Box.

Contract Item #6: The Vendor must index all new records,

3.2.6.1 Vendor to provide cost Per Box.

RETRIEVAL

5.2.7

5.2.8

5.2.9

5.2.10

8jPage
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Contract Item #7: Vendor must reftieve any paper records in
storage and provide a digitalized version of said record when
requested by any Agency within 8 maximum of three (3) business
days. The request must be completed during normal business
hours.

3.2.7.1 Vendor to provide cost Per Page.

5.2.7.2 The Vendor must upload the digitalized record to &
secure online portal or server and provide an access
or hyperlink to the agency by email so the record
can be accessed,

Contract Item #8: The Vendor must retrieve any paper records in
storage and provide a digitalized version of said record when
requested by an Agency sending a written Emergency notification
within 2 maximum of one (1) business day.

5.28.1 Vendor to provide cost Per Page,

S52.82 The Vendor must upload the digitalized record to &
secure server and provide a hyperlink to the
customer by email so the record can be accessed.

Contract Item #9: The Vendor must retricve any records in
storage and hand deliver it to the authorized Agency personnel
within three (3) business days of written notification. Records must
be delivered during normal business hours. Records containing
confidential information must be signed for by authorized

personnel.
5.2.9.1 Vendor to provide cost Per Box

Contract Item #10: The Vendor must retrieve any records in
storage and deliver it to requesting Agency within one (1) business

L E
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day if it is identified by the agency as an Emergency. Records
containing confidential information must be signed for by
authorized personnel,

5.2.10.1 Vendor to provide cost Per Box

DESTRUCTION

5.2.11 Contract Item #11: The Vendor must provide destruction of
specified paper records at the authorized Agency representative’s
written request. Records must be destroyed by a crosscut shredder
for paper records.

3.2.11.1 Vendor to provide cost Per Box

5.2.12 Contract Item #12: The Vendor must provide destruction of
Microfilm at the authorized Agency representative’s request.
Microfilm must be incinerated or shredded at a minimum of 1/35”
strip or smaller,

3.2.12.1 Vendor to provide cost Per Box

6. CONTRACT AWARD:

6.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor thet provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

Renewal options for years 2, 3, and 4 will be initiated by West Virginia
Purchasing, agreed to by the Vendor and processed by the West Virginia
Purchasing Division as Change Orders for subsequent years.

6.2 Pricing Pages: The Vendor should complete the Pricing Pages by entering
in the price for each contract item on wvOASIS end Exhibit A. Pricing Page
ﬂleVendorshmﬂdcompletethePricingPages in their entirety as failure to
do 5o may result in the Vendor’s bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimated
purchase volume. The estimated purchase volume for each jtem Tepresents
the approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

SlPage
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The Vendor should electronically enter the information into the Pricing
Pages through wvOASIS, if available, or as an electronic document. In
most cases, the Vendor can request an electronic copy of the Pricing Pages
for bid purposes by sending an email request to the following address:

Stephanie Gale, Senior Buyer
West Virginia Department of Administration
Purchaging Division
2019 Washington Street East
Charleston, WV 25305
Phone: (304) 558-8801
Fax: (304) 558-4115
Email: Stephanie.L.Gale@wv.gov

7. ORDERING AND PAYMENT:

71

72

Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
e-mail, or any other written form of communication. Vendor may, but is not
required to, accept on-line orders through a secure internet ordering portal/website.
If Vendor has the ability to accept on-line orders, it should include in its response a
brief description of how Agencies may utilize the on-line ordering system. Vendor
shell ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line.

Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

8. DELIVERY AND RETURN:

8.1

8.2

iojPage

Delivery Time: Vendor shall deliver standard orders within three (3) working days
after orders are received. Vendor shall deliver emergency orders within one (1)
working day(s) after orders are received. Vendor shall ship all orders in accordance
with the above schedule and shall not hold orders until a minimum delivery quantity
is met,

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or cbtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain the approval of the Purchasing Division.
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8.3

84

8.5

Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location, Vendor shall include the cost of standard
order delivery chatges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the retumn, Vendor will supply the
Agency with appropriate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the

purchase price, at the Agency’s discretion.

Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.0.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items.

9. VENDOR DEFAULT:

11 |jPage

9.1 The following shall be considered a vendor default under this Contract.

9.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

9.1.2 Failure to comply with other specifications and requirements contained
herein.

9.1.3 Failure to comply with any laws, rules, and ordinances applicable to
the Contract Services provided under this Contract.

9.1.4 Failure to remedy deficient performance upon request.
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9.2 The following remedies shall be available to Agency upon default.
9.2.1 Immediate cancellation of the Contract.

9.2.2 Immediate cancellation of one or more release orders issned under this
Contract.

92.3 Any other remedies available in law or equity.

10. MISCELLANEOUS:

10.1 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract.

10.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Items
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

10.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar vatue of the items purchased. Vendor shall alsc provide reports, upon
request, showing the items purchased during the term of this Contract, the guantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract.

10.4 Contract Manager: During its performance of this Contract, Vendor must
degignate end maintain & primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager:

Telephone Number:
Fax Number:
Email Address:
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