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10.
11.
12.

13.

GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

ACCEPTANCE: Seller shall be bound by this order and its terms and conditions upon receipt of
this order.

APPLICABLE LAW: The laws of the State of West Virginia and the Legislative Rules of the
Purchasing Division shall govern all rights and duties under the Contract, including without
limitation the validity of this Purchase Order/Contract.

NON-FUNDING: All services performed or goods delivered under State Purchase Orders/
Contracts are to be continued for the terms of the Purchase Order/Contract, contingent upon
funds being appropriated by the Legislature or otherwise being made available. Inthe eventfunds
are not appropriated or otherwise available for these services or goods, this Purchase Order/
Contract becomes void and of no effect after June 30.

COMPLIANCE: Seller shall comply with all Federal, State and local laws, regulations and
ordinances including, but not limited to, the prevailing wage rates of the WV Division of Labor.

MOD“IFICATIONS This writing is the parties final exﬁfession of intent. No modification of this
order shau be bmdmg unless agreed to in writing by the Buyer.

| ASSIGNMENT Necther thcs Order nor any monies due, or to become due hereunder may be

assigned by the Seller without the Buyer's consent.

WARRANTY: The Seller expressly warrants that the goods and/or services covered by this Order
will: [a] conform to the specifications, drawings, samples or other description furnished or
specified by the Buyer; [b] be merchantable and fitforthe purpose mtended and/or[(,] be free from
defect in material and workmanship.

CANCELLATION: The Director of Purchasing may cancel any Purchase Order/Contract upon
30 days written notice to the Seller.

SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be
accepted without written authority from the Buyer. All goods or services shall be shipped on or
before the date specified in this Order.

LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest
may be paid on late payments in accordance with the West Virginia Code.

TAXES: The State of West Virginia is exempt from Federal and State taxes and will not pay or
reimburse such taxes.

RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be
renewed only upon mutual written agreement of the parties.

BANKRUPTCY: In the event the vendor / contractor files for bankruptcy protection, this

- contract is automatically null and void, and is terminated without further order.

Rev. 11/38
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AMENDMENT SIX
TOTHE
LICENSE AGREEMENT
BETWEEN
ORACLE CORPORATION
AND
STATE OF WEST VIRGINIA

This Amendment Six (“Amendment Six”) shall amend the Oracle License Agreement between
Oracle Corporation (“Oracle”) and the State of West Virginia (“you and your”) dated March 21,
2001 (the “agreement”). Should there be any inconsistencies between this Amendment Six and
the agreement, this Amendment Six shall take precedence.

The parties hereby agree to amend the agreement as follows:
1. Term. The term of the agreement shall be extended until August 31, 2005.

2. Agreement Pricing and Discounting Terms. The pricing and discounting terms set forth in
this Amendment Six are hereby added to the agreement and supersede any and all prior
pricing and discounting terms for program licenses and technical support services in the
agreement, including, but not limited to exhibits, discount percentages and pricing terms in
preceding amendments or other addenda thereto. All prior Price List(s) are hereby deleted
and made null and void.

3. Pricing and Discounting Terms for New Program Licenses and First Year Technical Support.

Price List. For purposes of this Amendment Six, “Price List” is defined as Oracle’s E-
Business Global Price List, dated January 23, 2004, and is hereby incorporated into and
attached hereto as Attachment 1.

Until August 31, 2005, you may acquire licenses for the programs listed on the Price List
provided such programs are available in production release when ordered, and provided you
have continuously maintained technical support for your existing licenses, by paying Oracle
the fees specified for such licenses on the Price List less the discount determined by the
Discount Schedule set forth below. You may also acquire first year Software Updates dnd
first year Product Support for such programs by paying Oracle the fees specified for such
services on the Price List less the discount determined by the Discount Schedule set forth

below.

4. Discount Schedule. Until August 31, 2005, the following Discount Schedule shall apply to
fees listed on the Price List for program licenses, first year Software Updates and first year
Product Support for such licenses acquired pursuant to the terms of this Price List Update (the
Transaction Band amount shall be determined per order; each order placed pursuant to this
schedule shall be considered a separate transaction):

E-Business License and Support Transaction Band

List License + List Support E-Business Discounts
$0 - $100,000 25%
$100,001 - $250,000 30%
$250,001 - $375,000 35%
$375,001 + 40%

State of West Virginia_06.29.2004 sanaya Page 1 0f 2
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5. Migration Matrix. For purposes of this Amendment Six, Oracle’s E-Business Migration
Matrix, dated September 12, 2003 is hereby incorporated into and attached hereto as
Attachment 2 and remains valid for one (1) year from the Effective Date of this agreement.
All previous migration matrices are hereby made null and void.

6. License Definitions and Rules. For purposes of this Amendment Six, Oracle’s License
Defimitions and Rules, V020304 is hereby incorporated into and attached hereto as
Attachment 3 and shall apply to all orders for licensing under the Price List defined above.
When the Price List (as defined above) is updated or replaced in the agreement, the License
Definitions and Rules shall also be updated in the agreement.

7. Ordering Document. Delete the Sample Ordering Document as set forth in the agreement and
replace with the attached Sample ordering document (Attachment 4).

8. CD Packs. The price for each CD pack acquired under this Amendment Six shall be $39.95
and the price shall remain valid through August 31, 2005.

9. The following Attachments are incorporated into the Agreement:

Attachment 1 - Oracle’s E-Business Global Price List, dated T anuary 23, 2004
Attachment 2 - Oracle’s E-Business Migration Matrix, dated September 12, 2003
Attachment 3 - Oracle’s License Definitions and Rules, V020304

Attachment 4 - Oracle Sample Ordering Document

Other than the amended terms set forth above, the terms and conditions of the agreement shall
remain unchanged and in full force and effect.

The Effective Date of this Amendment Six is J U se- UM, 2004.

Executed by Oracle Corporation:

Signature: W\’L&/\ \n/
; v

Name: ﬁm N W 5}

State of West Virginia_06 29.2004.sanaya Page2 of 2
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ATTACHMENT 2

E-Business Migration Matrix

Last Updated: 12-SEP-2003

The E-Business Migration Matrix is your tool for helping your customers migrate their licenses to
the current e-business pricing model. There are four important guidelines which need to be
understood and applied when migrating your customer to the current e-business pricing model:

1. Customers may not migrate older user-based licenses (Named User-Order Form, Named
User-Single Server, Named User-Network License, Named User-Multi Server, Named User,
Concurrent Device-Order Form, Concurrent Device-Network License, Concurrent User-Order
Form, Concurrent User-Network License, Developer-Order Form, Developer-Network License) to
Named User Plus licenses and then upgrade them to Processor licenses according to the
General Migration & Upgrade Polices. . For example, customers may not migrate 80 Named
Users - Single Server to 80 Named Users Plus and then upgrade to Processor using a list/list
calculation. Older user-based licenses must be migrated to Processor licenses directly using the
ratios below. Any exception to this policy requires the approval of HQAPP.

2. Program-specific migrations are governed by the terms set forth in the applicable Program
Specific Migration policy document. They are not determined using the E-Business Migration
Matrix unless expressly stated in the applicable Program Specific Migration policy document.

3. You should encourage your customers to migrate entire License Sets as defined by the
License Set definition. A License Set includes all licenses of a particular program and all
technically dependent programs (e.g., Database and options or Applications and options). Partial
migrations may impair your customers' ability to take full advantage of the new model and creates
additional complexity in managing their Oracle licenses (e.g., matching license usage to a specific
agreement, counting users licensed under different metrics, and staying in compliance as new
users and programs are added). Please review the General Migration & Upgrade Policies
specific to migrating a subset of the entire License Set.

4. When upgrading or migrating licenses, the customer must maintain at least the same number
of licenses. If the customer does not wish to maintain the same number of licenses and reduces
the number of licenses as part of the upgrade or migration, the customer will only be allowed to
apply a net or list credit based on the number of licenses being upgraded or migrated. In
addition, the migration or upgrade will be subject to Oracle's license termination and cancellation
policies. Any exceptions require the approval of HQAPP.

Technology
Applications
Change Record
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license minimums

11 i
Charge for S
gz;‘::d User - Order 1150:1 additional users if | Fc)glart;?;agggr 141
license minimums g ’
are not met.
1:1
. Charge for .
g:ng User - Single 150:1 additional users if gﬁ)‘larzoéaagzr 141
license minimums g T
‘Hare not met.
Named User - 11
Network License : C.har'ge for
(Applies to all old multi- | __ i .. iCollaboration
server license . 150:1 gddmonal. users if Program User 1:1
agreements, e.g license minimums
NUAPUAOrNSO) | are not met.
1:1
: Charge for e
g:rn‘::f User - Multi 1150:1 additional users if | ggle}gz;agggr 11
: license minimums 9 )
YAt BOP P MANRNARCHOAMNNI LIS BP0 e ORI L W TINAAENN P s N 00 B 00 ey o~ are nOt met' o
1:1
; Charge for e
Named User 1150:1 additional users if Collaboration

Program User 1:1

Order Form

ilicense minimums
4are not met,

|See General ‘ Collaboration
Named User Plus Migration & N/A Program User 1-1
e «Upgrade Policies. 9 '
1:2
: _ Charge for
g:;:ru;':_’;: Device 4751 additional users if N/A
’ license minimums
- are not met.
Concurrent Device - 12
Network License _ ; C'harge for
g’;“:\f el:'e!?c?niz old muiti- 175:1 additional users if N/A
agreements, e.g ilicense minimums
NUA/PUA or NSQ) are not met.
11:2
‘Charge for
Concurrent User 75:1 |additional users if /A
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Concarront User= e
Network License gt
. Charge for

(Applies to all old multi- : 75:1

IN/A

{(Less net fees

Exceptions: Any metric |
‘ipaid for

inot found in the table

1(Less net fees paid
ifor converted

sorvr oanso [padtonaluser

agreements, e.g., are not met

NUA/PUA or NSO} ] )

Developer - Network i

License N/A “ 11 N/A

{Developer - Order Form [N/A o IN/A

[Per Processor I R A

{Universal Power Unit 10001 |N/A IN/A o

[Power Unit - Intel 110001 IN/A IN/A

{Power Unit - RISC 650:1 INIA INA

[Power Unit |eso  INA INA _
IiList of new ; ;
;ipricing iList of new pricing  |List of new pricing
4 configuration configuration configuration j
{(Less e-business |j(Less e-business (Less e-business
\idiscount) iddiscount) discount) :

(Less net fees :
paid for convertedg

above is calculated on a converted iicenses) licenses) :
Net to Net basis. ilicenses) 1= New net license = New netlicense
1= New net license | fees fees
fees
! Must verify net fees  |Must verify net
‘1Must verify net paid. fees paid.
i|fees paid. :
Technology Notes

_ljp_qugs_will be Full Use.

1 Migration Matrix applies to all Full Use, Deployment, and Web Specific licenses. The migrated ;

H
H

If migrating Application Specific licenses:
metric.

"Exceptions.”

Option #1 -- If maintaining App Specific license restriction, use the applicable migration

Option #2 - If not maintaining App Specific license restriction, use the migration metric for

3 Customer shall not be entitled to any credits or refunds if net fees paid for migrated licenses
exceed the list price of the new pricing configuration.

The Technology migration metrics above apply when converting existing Programs over to the
new e-business licensing and pricing metrics. For product migrations, please refer to the

Supported Migration Listing in the E-Business Global Price List Supplement and the Product

4 Migration subtab on eSource. In the event of a conflict between this document and the E-
Business Global Price List Supplement or information under the Product Migration subtab, the
information in the E-Business Global Price List Supplement or on the Product Migration subtab
supersedes the information in this décu.[nent,_ o
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-

Provided all licenses for the applicable program are being migrated, if the migration results in a
fraction, standard rounding rules apply. E.g., 1500 UPUs rounds up to 2 Processors, and 1499 !
UPUs rounds down to 1 Processor. Please consult the General Migration & Uparade Policies
for more information about rounding rules. )
Cells which contain "N/A" do not default to the "Exceptions” calculation. If the cell for the
desired migration metric contains "N/A" please contact infoprice for instruction.

Applications

Enterprise Asset
Management User 1:1
Field Sales User 1:1
Financials User 1:1
: Inventory/Shipping
User 1:1

‘Named User 1:1 SN/A Manufacturing User
; 1:1

Marketing User 1:1
Order Management
User 1:1

Purchasing User 1:1
TeleSales User 1:1

Enterprise Asset
Management User 1:2
Field Sales User 1:2
Financials User 1:2
Inventory/Shipping
User 1:2
Concurrent Device 1:2 (IN/A Manufacturing User
1:2

Marketing User 1:2
Order Management
User 1:2
Purchasing User 1:2
TeleSales User 1:2
Enterprise Asset
Management User 1:2
Field Sales User 1:2
Financials User 1:2
Inventory/Shipping
User 1:2
Manufacturing User
1:2
Marketing User 1:2
Order Management
User 1:2

Purchasing User 1:2 |

: Concurrent User 1:2 N/A
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|Casual User N - iNA o
| [Enterprise Asset
! Management User 1:1
;Field Sales User 1:1
iFinancials User 1:1
iInventory/Shipping
“User 1:1
#Application User 1:1 N/A ‘IManufacturing User
: 1101
Marketing User 1:1
10rder Management
iUser 1:1
‘iPurchasing User 1:1
o .. .. . jTeleSales User 1:1
|Processor INA INA_ [Processor 1:1 |
"Commissioned Agent N/A N/A Comp ensat.ed
oeone g ... |Individual 1:1
List of New
Pricing List of New Pricing
Configuration ‘Configuration
(Less e-business | (Less e-business
E ions: A i discount) ( sdiscount)
xceptlon§. ny metric (Less net fees i(Less net fees paid for
inot found in the table . .
lab . lculated paid for convertediiN/A ;iconverted licenses)
javove Is calcul ated on a licenses) 4= New Net License
iNet to Net basis. = New Net Fees
E License Fees
i [ Must verify net fees
Must verify net Jpaid.
fees paid. B S
Applications Notes
%ananysage T E— omertiim b s e e e g

1 The Application migration metrics above apply when converting existing Programs over to the

1 new e-business licensing and pricing metrics. For product migrations, please refer to the

i :Supported Migration Listing in the E-Business Global Price List Suppiement and the Product
1% Migration subtab on eSource. In the event of a conflict between this document and the E-

| \Business Global Price List Supplement or information under the Product Migration subtab, the
| sjinformation in the E-Business Global Price List Supplement or on the Product Migration subtab
| ‘jsupersedes the information in this document. 7

i3 iCustomer shall not be entitled to any credits or refunds if net fees paid for migrated licenses

| iexceed the list price of the new pricing conf iguration. ; BT
4 Applies to licenses sold under an Order Form or Network License (or other muiti-server license

| agreement, including NUAIPUA and NSO). . i
Isi Cells which contain "N/A" do not default to the "Exceptions” calculation. If the cell for the

i -(desired migration metric contains "N/A" please contact infoprice for instruction.
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ATTACHMENT 3

ORACLE

License Definitions and Rules

Definitions and License Metrics

Adapter: is defined as each software code interface, installed on each Oracle Internet Application Server Enterprise Edition,
which facilitates communication of information between each version of a third party software application or system and

Otacle programs.

$M Annual Transaction Volume: is defined as one million U.S. dollars in all purchase orders transacted and all auctions
conducted through the Oracle Exchange Marketplace by you and others during the applicable year of the Oracle Exchange
Marketplace license, regardless of whether any such auction results in a purchase order, provided that an auction resulting in a
puzchase order shall only be counted against the Annual Transaction Volume once.

Applications National Language Support (NLS) Supplement CD Packs: Please be advised that only a subset of the
products included on an Applications NLS Supplement CD Pack have been translated. For existing supported customers,
MetaLink has information on which products have been translated for the supported languages (http://metalink.oracle.com).
For new or unsupported customers, please contact your Oracle Account Manager for this information.

Application User, Enterprise Asset Management (EAM) User, Field Sales User, Financials User, Inventory/Shipping
User, Marketing User, Manufacturing User, Purchasing User, TeleSales User: is defined as an individual authorized by
you to use the applicable licensed application programs which are installed on a single server or on multiple servers regardiess
of whether the individual is actively using the programs at any given time. If you license the Self Service Work Request
option in conjunction with EAM, you are required to maintain licenses for the equivalent number of EAM Users licensed and
you are granted unlimited access to initiate work requests, view work request status and view scheduled completion dates for

your entire employee population.

Application Read-Only User: is defined as an individual authorized by you to run only queries or reports against the
following application programs for which you have also acquired non-read only applhication user licenses: Financials,
Purchasing, Project Costing, Sales Contracts, Service Contracts, Project Contracts, Discrete Manufacturing and Process

Manufacturing.

Case Report Form (CRF) Page: is defined as the "electronic equivalent” of what would be the total number of physical paper
pages initiated remotely by the program (measured explicitly in the program as Received Data Collection Instruments) during a
12 month period. You may not exceed the licensed number of CRF Pages during any 12 month period unless you acquire
additional CRF Page licenses from Oracle.

Collaboration Program User: is defined as an individual authorized by you to use the programs which are installed on a
single server or on multiple servers regardless of whether the individual is actively using the programs at any given time. For
the purposes of counting and licensing the number of Web Conferencing users, a Collaboration Program User within your
company is defined as a user able to initiate, or host, a web conference and also participate in a web conference; all participants
m the web conference external to your company and attending a web conference are not required to be licensed.

Compensated Individual: is defined as an individual whose compensation or compensation calculations are generated by the
programs. The term Compensated Individual includes, but is not limited to, your employees, contractors, retirees, and any

other Person.

Computer: is defined as the computer on which the programs are installed. A Computer license allows you to use the
licensed program on a single specified computer.

$M Cost of Goods Sold: is defined as one million U.S. dollars in the total cost of inventory that a company has sold dwring
their fiscal year. If Cost of Goods Sold is unknown to you then Cost of Goods Sold shall be equal to 75% of total company

evenue.
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Electronic Order Line: is defined as the total number of distinct order lines entered electronically into the Oracle Order

Management application from any source (not manually entered by licensed Order Management Users, Professional Users
2003, or Professional Users 2003 - External) during a 12 month period. This includes order lines originating as external
EDVXML transactions and/or sourced from other Oracle and non-Oracle applications. You may not exceed the licensed
number of order lines during any 12 month period.

Employee: is defined as an active employee of yous. (note: The value of these applications is determined by the size of the
active employee population and not the number of actual users. Therefore, all of your active employees must be included in
your order when licensing these applications.)

Employee User: is defined as an individual authorized by you to use the application programs which are installed on a single
server or multiple servers, regardless of whether or not the individual is actively using the programs at any given time. Your
human resource personnel that require access to the Oracle Self Service Human Resources program may not be licensed as
Employee Users, but must be licensed as Professional Users. Additionally, your technical support personnel that require access
to the Oracle iSupport program may not be licensed as Employee Users, but must be licensed as Professional Users.

Expense Report: is defined as the total number of expense reports processed by Internet Expenses during a 12 month period.
You may not exceed the licensed number of expense reports during any 12 month period.

Field Technician: is defined as an engineer, technician, representative, or other person who is dispatched by you, including
the dispatchers, to the field using the programs.

Full Time Equivalent (FTE) Student: is defined as any full-time student enrolled in your institution and any part-time student
enrolled in your institution counts as 25% of an FTE Student. The definition of "full-time" and "part-time" is based on your
policies for student classification. If the number of FTE Students is a fraction, that number will be rounded to the nearest

whole number for purposes of license quantity requirements.

Hosted Named User: is defined as an individual authorized by you to access the hosted service, regardless of whether the
individual is actively accessing the hosted service at any given time.

iLearning Subscription: is defined as a web based learning environment that is made available to you subject to the terms of

this agreement and Oracle's iLearning Subscription Policies. Oracle's iLearning Subscription Policies may be accessed at
http://oracle.com/contracts, and may be updated by Oracle from time to time without notice to you.

Implementation Services, Packaged Methods, Architecture Services, Accelerator Services, Assessment Services and
‘Workshops: '

Each Implementation Service, Packaged Method, Architecture Service, Accelerator Service, Assessment Service and
Workshop is provided subject to the statement of obligation for that particular offering and Oracle’s consulting services
policies. Oracle’s consulting services policies may be accessed at http://oracle.com/contracts, and are subject to change.

Invoice Line: is defined as the total number of invoice line items processed by the program during a 12 month period. You
may not exceed the licensed number of Invoice Lines during any 12 month period unless you acquire additional Invoice Line

licenses from Oracle.

Learning Credits: may be used to acquire education products and services offered in the Oracle University online catalogue
which may be accessed at http://oracle.com/contracts under the terms specified therein. Learning Credits may only be used to
acquire products and services at the list price in effect at the time you order the relevant product or service, and may not be
used for any product or service that is subject to a promotional discount. Learning Credits are valid for a period of 12 months
from the date your order is accepted by Oracle, and you must acquire products and must use any acquired services prior to the
end of such period. You may only use Learning Credits in the country in which you acquired them, may not use them as a
payment method for additional Learning Credits, and may not use different Learning Credit accounts to acquire a single
product or service. You may be required to execute standard Oracle ordering materials when using Learning Credits to order

products or services.
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$M in Managed Assets: is defined as one million U S. dollars of the following total: (1) Book value of investment in capital
leases, direct financing leases and other finance leases, including residuals, whether owned or managed for others, active on the
program, plus (2) Book value of assets on operating leases, whether owned or managed for others, active on the program, plus
(3) Book value of Ioans, notes, conditional sales contracts and other receivables, owned or managed for others, active on the
program, plus (4) Book value of non earning assets, owned or managed for others, which were previously leased and active on
the program, including assets from term terminated leases and repossessed assets, plus (5) Original cost of assets underlying
leases and loans, originated and active on the program, then sold within the previous 12 months,

Membership: is defined as an individual authorized by you to access the hosted service, regardless of whether the individual
is accessing the hosted service at any given time.

Module: is defined as each production database running the programs.

Named User Plus: is defined as an individual authorized by you to use the programs which are installed on a single server or
multiple servers, regardless of whether the individual is actively using the programs at any given time. A non human operated
device will be counted as a named user plus in addition to all individuals authorized to use the programs, if such devices can
access the programs. If multiplexing hardware or software (e.g., a TP monitor or a web server product) is used, this number
must be measured at the multiplexing front end. Automated batching of data from computer to computer is permitted. You are
responsible for ensuring that the named user plus per processor minimums are maintained for the programs contained in the
user minimum table in the licensing rules section; the minimums table provides for the minimum number of named users plus

required and all actual users mmust be licensed.

Non Employee User - External: is defined as an individual, who is not your employee, contractor or outsourcer, authorized
by you to use the application programs which are installed on a single server or multiple servers, regardless of whether or not

the individual is actively using the programs at any given time.

Oracle Finance Division Contract: is a contract between you and Oracle (or one of Oracle’s affiliates) that provides for
payments over time of some or all of the sums due under your order.

Oracle University Online Library Service: the Oracle University Online Library service is a web based learning
environment that is made available to you subject to the terms of this agreement and Oracle University’s Online Library
Hosting Access Policies.  Oracle University’s Online Library Hosting Access Policies may be accessed at
http://o1acle.com/contracts, and may be updated by Oracle from time to time without notice to you. You acknowledge that you
will create and activate an administrator account and password and that the Oracle University Online Library service is
available on hitp://www.oracle.com/education/oln. The term of your Oracle University Online Library service shall be one year
from the effective date of your order (except the Oracle University Premium Online Library service available in the courses
and languages specified at http://oracle.comv/education/oln, the term for which shall be six months from the effective date of
your order). At the end of the term, the Oracle University Online Library service may be renewed for an additional term of the
same length at the then current Oracle University Online Library service rates by contacting your local Oracle Education Sales
Office. If you choose not to renew, all rights to use the Oracle University Online Library service shall cease. Notwithstanding
anything to the contrary in the agreement, Oracle does not warrant that the Oracle University Online Library service will be

provided uninterrupted or error-free.

Order Line: is defined as the total number of order entry line items processed by the program during a 12 month period.
Multiple order entry line items may be entered as part of an individual customer order or quote and may also be automatically
generated by the Oracle Configurator. You may not exceed the licensed number of Order Lines during any 12 month period
unless you acquire additional Order Line licenses from Oracle.

Order Management User: is defined as an individual authorized by you to use the applicable licensed application programs
which are installed on a single server or on multiple servers regardless of whethér the individual is actively using the programs
at any given time. Order Management Users are allowed to manually enter orders directly into the programs but any orders
entered electronically from other sources must be licensed separately.
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Orders: is defined as the total number of distinct orders for all programs that are a part of Electronic Orders, entered
electronically (not manually entered by licensed professional users) through EDI, XML or other electronic means mcluding

purchase orders fransmitted fiom Oracle Purchasing, during a 12 month period. You may not exceed the licensed number of

orders during any 12 month period.

Partner Organization: is defined as an external third party business entity that provides value-added services in marketing
and selling your products. Depending upon the type of industry, partner organizations play different roles and are recognized
by different names such as reseller, distributor, agent, dealer or broker.

Person: is defined as your employee or contractor who is actively working on behalf of your organization or a former
employee who has one or more benefit plans managed by the system or continues to be paid through the system. For Time and
Labor, a person is defined as an employee or contractor whose time or labor (piece work) or absences are managed by the
application. For Project Resource Management, a person is defined as an individual who is scheduled on a project. For

Internet Time, a person is defined as an individual who is charging time to a project via the application. The total number of

licenses needed is to be based on the peak number of part-time and full-time people whose records are recorded in the system.

Ported Number: is defined as the telephone number that end users retain as they change from one service provider to another.
This telephone number originally resides on a telephone switch and is moved into the responsibility of another telephone

switch.

Primary Usage: is defined as each licensed user of the following applications: Financials, Discrete Manufacturing, Process
Manufacturing, Project Costing and Purchasing. Each licensed user is counted only once based on primary usage. You must
specify how many users you are licensing for each application. Primary Usage of one of the applications listed above provides
the licensed user with the right to use any or all of the other application programs listed above for which you are licensed.
Primary Usage does not provide you with the right to use other application programs including the extensions or options to the
application programs listed above.

Processor: shall be defined as all processors where the Oracle programs are installed and/or running. Programs licensed on a
Processor basis may be accessed by your internal users (including agents and contractors) and by third party users. For the
Healthcare Transaction Base program, only the processors on which Internet Application Server Enterprise Edition and this
program are installed and/or running are counted for the purpose of determining the number of licenses required. For the
1Support, iStore and Configurator programs, only the processors on which Internet Application Server (Standard Edition and/or
Enterprise Edition) and the licensed program are running are counted for the purpose of determining the number of licenses
required for the licensed program; under these licenses you may also install and/or run the licensed program on the processors
where a licensed Oracle Database (Standard Edition and/or Enterprise Edition) is installed and/or running.

Professional User: is defined as an individual authorized by you to use the application programs which are installed on a
single server or multiple servers, regardless of whether or not the individual is actively using the programs at any given time.
For the purposes of Order Management, Advanced Pricing and Purchasing, Professional Users are allowed to manually enter
orders directly into these programs but any orders transmitted or executed electronically (via EDI, XML or other electronic
means including purchase orders transmitted from Oracle Purchasing) must be licensed separately.

Professional User — External: is defined as an individual, who is not your employee, contractor or outsourcer, authorized by
you to use the application programs which are installed on a single server or multiple servers, regardless of whether or not the
individual is actively using the programs at any given time. For the purposes of Order Management, Advanced Pricing and
Purchasing, Professional Users — External are allowed to manually enter orders directly into these programs but any orders
transmitted or executed electronically (via EDI, XML or other electronic means including purchase orders transmitted from
Oracle

Purchasing) must be licensed separately.

Professional User 2003: is defined as an individual authorized by you to use the application programs which are installed on a
single server or multiple servers, regardless of whether or not the individual is actively using the programs at any given time.
Professional Users 2003 are allowed to manually enter orders directly into the programs but any orders entered electronically
mto Order Management from other sources must be licensed separately.
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Professional User 2003 — External: is defined as an individual, who is not your employee, contractor or outsourcer,
authorized by you to use the application programs which are installed on a single server or multiple servers, regardless of
whether or not the individual is actively using the programs at any given time. Professional Users 2003 — External are allowed
to manually enter orders directly into the programs but any orders entered electronically into Order Management from other

sources must be licensed separately.
Program Documentation: is defined as the program user manual and program installation manuals.

Purchase Line: is defined as the total number of purchase line items processed by the application during a 12 month period.
Multiple purchase lines may be created on either a requisition or purchase order or may be automatically generated by other
Oracle Application programs. For iProcurement, Purchase Lines are counted as all line items on an approved requisition
created in iProcurement. For Purchasing Intelligence, Purchase Lines are counted as the line items on purchase orders
processed through this application. This does not include communication on the same purchase order. For each application,
you may not exceed the licensed number of Purchase Lines during any 12 month period unless you acquire additional Purchase
Line licenses from us. You may acquire a different number of Purchase Line licenses for each program (the number of
Purchase Lines for iProcurement could be a smaller number than for Purchasing Intelligence).

$M in Revenue: is defined as one million U.S. dollars in all income (interest income and non interest income) before
adjustments for expenses and taxes generated by you during a fiscal year.

ResettaNet Partner Interface Processes® (PIPs®): are defined as business processes between trading partners.
Preconfigured system-to-system XML-based dialogs for the relevant E-Business Suite Application(s) are provided. FEach
preconfigured PIP includes a business document with the vocabulary and a business process with the choreography of the

message dialog.

Service Order Line: is defined as the total number of service order entry line items processed by the program during a 12
month period. Multiple service order entry line items may be entered as part of an individual customer service order or quote.
You may not exceed the licensed number of Service Order Lines during any 12 month period unless you acquire additional
Service Order Line licenses from Oracle.

Subscriber: is defined as (a) a working telephone number for all wireline devices; (b) a portable handset or paging device that
has been activated by you for wireless communications and paging; (c) a residential drop or a nonresidential device serviced by
a cable provider; or (d) a live connected utility meter. The total mumber of Subscribers is equal to the aggregate of all types of
Subscribers. If your business is not defined in the primary definition of Subscriber above, Subscriber is defined as each U.S.
$1,000 increment of your gross annual revenue as reported to the SEC in your annual report or the equivalent accounting or

reporting document,

Suite: is defined as all the functional software components described in the product documentation.

Technical Reference Manuals
Technical Reference Manuals (“TRMs™) are Oracle’s confidential information. You shall use the TRMs solely for your

mternal data processing operations for purposes of: (a) implementing applications programs, (b) interfacing other software and
hardware systems to the applications programs and (c) building extensions to applications programs. You shall not disclose,
use or permut the disclosure or use by others of the TRMs for any other purpose. You shall not use the TRMs to create software
that performs the same or similar functions as any of Oracle products. You agree: (a) to exercise either at least the same
degree of care to safeguard the confidentiality of the TRMs as you exercise to safeguard the confidentiality of your own most
important confidential information or a reasonable degree of care, whichever is greater; (b) to maintain agreements with your
employees and agents that protect the confidentiality and proprietary rights of the confidential information of third parties such
as Oracle and instruct your employees and agents of these requirements for the TRMs; (c) restrict disclosure of the TRMs to
those of your employees and agents who have a "need to know" consistent with the purposes for which such TRMs were
disclosed; (d) maintain the TRMs at all times on your premises; and (e) not to remove or destroy any proprietary or
confidential legends or markings placed upon the TRMs. Oracle shall retain all title, copyright and other proprietary rights in
the TRMs. TRMs are provided to you "as-is" without any warranty of any kind. Upon termination, you shall cease using, and

shall return or destroy, all copies of the applicable TRMs.
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Technical Support
For purposes of the ordering document, technical support consists of Software Updates, Product Support and/or other annual

technical support services you may have ordered. If ordered, annual technical support (including first year and all subsequent
years) is provided under Oracle’s technical support policies in effect at the time the services are provided. The technical
support policies, incorporated in this agreement, are subject to change at Oracle’s discretion; however, Oracle will not
materially reduce the level of services provided for supported programs during the period for which fees for technical support
have been paid. You should review the policies prior to entering into the ordering document for the applicable services. You
may access the current version of the technical support policies at http://oracle.com/contracts.

Technical support is effective upon shipment, or if shipment is not required, upon the effective date of the ordering document.
If your order was placed through the Oracle Store, the effective date is the date your order was accepted by Oracle.

Software Updates or Product Support acquired with your order may be renewed annually and, if you renew the Software
Updates or Product Support for the same number of licenses for the same programs, for the first and second renewal years the
fee for Software Updates or Product Support will not increase by more than 4% over the prior year’s fees. If your order is
fulfilled by 2 member of Oracle’s partner program, the fee for Software Updates or Product Support for the first renewal year
will be the price quoted to you by your partner; the fee for Software Updates or Product Support for the second renewal year
will not increase by more than 4% over the prior year's fees.

If you decide to purchase technical support for any license within a license set, you are required to purchase technical support
at the same level for all licenses within that license set. You may desupport a subset of licenses in a license set only if you
agree to terminate that subset of licenses. The technical support fees for the remaining licenses will be priced in accordance
with the technical support policies in effect at the time of termination. Oracle’s license set definition is available in the current
technical support policies. If you decide not to purchase technical support, you may not update any unsupported program
licenses with new versions of the program.

Oracle reserves the right to desupport its programs or particular versions of its programs. You will be notified in advance when
Oracle determines that a program is to be desupported. Such desupport notices, which are posted at Oracle’s customer support
web site, MetaLink (or Oracle’s then current customer support web site), contain desupport dates, information about
availability of Extended Support and Extended Maintenance Support and information about migration paths for certain
features. The desupport notices are subject to change; Oracle will provide updated desupport notices on MetaLink (or Oracle's
then current customer support web site) as necessary.

Trainee: is defined as an employee, contractor, student or other person who is being recorded by the program.

Workstation: is defined as the client computer from which the programs are being accessed, regardless of where the program
is installed. ,

Term Desionation
If your program license does not specify a term, the program license is perpetual and shall continue unless terminated as

otherwise provided in the agreement.

1,2,3,4,5 Year Terms: A program license specifying a 1, 2, 3, 4 or 5 Year Term shall commence on the effective date of the
order and shall continue for the specified period. At the end of the specified period the program license shall terminate. :

1 Year Hosting Term: A program license specifying a 1 Year Hosting Term shall commence on the effective date of the
order and shall continue for a period of 1 year. At the end of the 1 year the program license shall terminate. A program license
specifying a 1 Year Hosting Term may only be used for providing internet hosting services.

1 Year Oracle Hosted Term: A program license specifying a 1 Year Oracle Hosted Term shall commence on the effective
date of the order and shall continue for a period of 1 year. At the end of the 1 year the program license shall terminate. A
program license specifying a 1 Year Oracle Hosted Term must be hosted by Oracle.com via Computer and Administration

services.

1 Year Subscription: A program license specifying a 1 Year Subscription shall commence on the effective date of the order
and shall continue for a period of 1 year. At the end of the 1 year the program license shall terminate.
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— ’ ATTACHMENT 3

Licensing Rules

Failover: Your license for the Oracle Database (Enterprise Edition, Standard Edition or Standard Edition One) includes the
right to Tun the database on an unlicensed spare computer in a failover environment for up to a total of ten separate days in any
given calendar year. Any use beyond the right granted in the previous sentence must be licensed separately and the same
license metric must be used when licensing the Oracle Database.

Testing: For the purpose of testing physical copies of backups, your license for the Oracle Database (Enterprise Edition,
Standard Edition or Standard Edition One) includes the right to run the database on an unlicensed computer for up to four
times, not exceeding 2 days per testing, in any given calendar year.

{

You are responsible for ensuring that the following restrictions are not violated:

Y

g

t

. Oracle Database Standard Edition may only be used on machines which have the ability to run a maximum of four
processors or on a cluster of machines supparting up to a maximum of four processors per cluster

. Oracle Standard Edition One may only be used on machines which have the ability to run a maximum of two
processois.

. The number of TRACE licenses (Rdb Server Option) must match the number of licenses of the associated database.

. The number of Diagnostics Pack and/or Configuration Management Pack licenses must match the number of licenses

of the associated Internet Application Server program (Enterprise Edition, Standard Edition or Java Edition). The
number of Identity Management licenses must match the number of licenses of the associated Internet Application
Server Standard Edition program.

. Application licensing prerequisites as specified in the Applications Licensing Table which may be accessed at
http://oracle.com/contracts.

If you purchase Named User Plus licenses for the programs listed below, you must maintain the following user minimums and
user maximuins:

25 Named Users Plus per Processor
Rdb Enterprise Edition 25 Named Users Plus per Processor
CODASYL DBMS 25 Named Users Plus per Processor
Message Broker 10 Named Users Plus per Processor
TopLink 10 Named Users Plus per Processor
Internet Application Server Java Edition 10 Named Users Plus per Processor
Internet Application Server Standard Edition 10 Named Users Plus per Processor
Internet Application Server Enterprise Edition 10 Named Users Plus per Processor

1 Named User Plus per database

Personal Editi

The number of licenses for the programs listed below must match the number of licenses of the associated database and if you
purchase Named User Plus licenses for these programs, you must maintain, at a minimum, 25 Named Users Plus per Processor

per associated database:
Real Application Clusters, Partitioning, OLAP, Data Mining,  Spatial, Advanced Security, Label Security, Diagnostics Pack,

Tuning Pack, Change Management Pack, Configuration Management Pack
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Attachment 4 — SAMPLE Oracle Ordering Document

This is a sample form of the ordering document; standard Oracle ordering document
format is subject to change. An ordering document will contain a listing of products,
quantities, fees and terms of delivery for the applicable order and may contain
additional terms specific to, or further descriptive of an order.

ORACLE ‘

Ordering Document

Your Name:
Your Location:
ORACLE CONTRACT INFORMATION

Your Agreement Number: WEST VIRGINIA STATE CONTRACT, ORACLE 01
Oracle Agreement Number: STATE-209787-01-MAR-01

This ordering document incorporates by reference the terms of the agreement specified above
(“agreement”).

A. PROGRAMS

You have ordered the program licenses described below for use in the U.S., unless otherwise specified.
All fees on this ordering document are in U.S. dollars.

Product Description/ License Type Quantity List Fee Discount Net Fee

.CD Pack Description uanti Net Fee

List Fee Discount Net Fees
License Fees
Product Support Fees
Software Updates Fees
Other Fees
CD Pack Fees
License Fees

Total Fees

Page 1 of 3
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B. GENERAL TERMS

1. Technical Support. Technical support consists of Software Updates, Product Support
and/or other technical support services you may have ordered. Fees for technical support
are due and payable quarterly in arrears. Technical support acquired under this ordering
document shall be for a period of 12 months. Technical support is effective upon shipment
or upon the effective date of this ordering document if shipment is not required.

2. Miscellaneous. Section A of this ordering document specifies the CD pack(s) on the
particular computer operating system requested by you, which have been shipped or
currently are being shipped to you. Where shipment is required, Oracle shall deliver to the
address specified by you on your purchasing document or when the purchasing document
does not indicate a ship to address, Oracle shall deliver to your location, the CD pack(s)
listed in section A that include 1 copy of the software media and 1 set of program
documentation (in the form generally available), for each program licensed under this
ordering document which is currently available in production release as of the effective
date below. You shall be responsible for installation of the software. All fees due under
this ordering document shall be non-cancellable and the sums paid nonrefundable, except
as provided in the agreement. You agree to pay applicable media and shipping charges.
Provided you continuously maintain Update Subscription Service, additional CD packs for
the programs provided under this ordering document may be ordered through the Oracle
Store at the standard CD pack price. If you lose or damage the media containing a program
licensed hereunder, upon your written notice Oracle will provide a replacement copy
thereof, under Oracle’s then-current technical support policies, for a media and shipping
charge. The following shipping terms shall apply: FCA Shipping Point, Prepaid, and Add.
These terms shall also apply to any options exercised by you.

The program licenses provided in this ordering document are offered separately from any
other proposal for consulting services you may receive or have received from Oracle and
do not require you to purchase Oracle consulting services. You agree that you have not
relied on the future availability of any programs or releases in entering into the payment
obligations in this ordering document.

C. OTHER

1. Customer Reference. In consideration of the discounts granted to you under this ordering
document, Oracle may refer to you as a customer in sales presentations, marketing vehicles
and activities. In addition, you agree to become part of Oracle’s reference program which
recognizes Oracle’s customers worldwide for innovation and leadership through marketing

and networking opportunities.
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2. Fiscal Funding. Service performed under this ordering document may be- continued in
succeeding fiscal years for the term of the agreement contingent upon funds being
appropriated by the Legislature or otherwise being available for this service. In the events
funds are not appropriated or otherwise available for this service, this ordering document
shall terminate without penalty on June 30. After that date, the ordering document becomes
of no effect and is null and void. However, the Agency agrees to use its best efforts to have
the amounts contemplated under the ordering document included in its budget. Non-
appropriation or non-funding shall not be considered an event of default. The State of West
Virginia will not issue a purchase order or other promise to pay unless funds have been
appropriated and are currently available.

This quote is valid through » 2004 and shall becoming binding upon execution by
you and acceptance by Oracle.

STATE OF WEST VIRGINIA ORACLE CORPORATION
By: By:
Name: Name:
Title: Title:
Effective Date:
Page 3 of 3
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M PURCHASE ORDER
]

M{%’ff?ﬁfx State of West Virginia Diireh
By g ﬁ% Department of Administration ~ * %' ~'"

2. 15Y Purchasmg Division

Post Office Box 50130
Charleston, WV 25305-0130

ORACLEOL

CORRECT PURCHASE ORDER NUMBER
MUST APPEAR ON ALL PACKAGES,
INVOICES, AND SHIPPING PAPERS
QUESTIONS CONCERNING THIS PUR-

ALL STATE AGENCIES

AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED
BY ORDER

CHASE ORDER SHOULD BE DIRECTED
TO THE BUYER AS NOTED BELOW,

*709065834 01 703-364-2657
ORACLE CORPORATION
1910 ORACLE WAY

RESTON. VA 20190

MBEST‘WAY - ; DESTINATION

QUANTITY uor VENDOR ITEM NO.

LINE DELIVERY DATE CAT. NO. ITEM NUMBER

RECEIPT TICKET |[FOR PURCHASE ORDER: ORACLEO1
LINE| CATNO ITEN NUMBER DESCRIPTION QTY DATE
0001 920-49 ORACLE SOFIWARE AND SERVICES PER TH

SIGNATURE

VARIOUS AGENCY

SEE REVERSE SIDE FOR
TERMS AND CONDITIONS

LOCALES

AS INDICATED BELOW

7 PREPAID

UNIT PRICE

DATE

AMOUNT

APPROVED AS TO FORM BY
ASSISTANT ATTORNEY GENERAL

IF APPROVAL AS TO FORM IS REQUIRED BY ATTORNEY GENERAL, CHECK HERE [J

PURCHASING DIVISION AUTHORIZED SIGNATURE
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10.

11.

12.

13.

GENERAL TERMS & CONDITIONS T

PURCHASE ORDER/CONTRACT

ACCEPTANCE: Seller shall be bound by this order and its terms and conditions upon receipt of
this order.

APPLICABLE LAW: The laws of the State of West Virginia and the Legisl/ative Rules of the
Purchasing Division shall govern all rights and duties under the Contract, including without

limitation the validity of this Purchase Order/Contract.

NON-FUNDING: All services performed or goods delivered under State Purchase Orders/
Contracts are to be continued for the terms of the Purchase Order/Contract, contingent upon
funds being appropriated by the Legislature or otherwise being made available. Inthe event funds
are not appropriated or otherwise available for these services or goods, this Purchase Order/
Contract becomes void and of no effect after June 30.

COMPLIANCE: Seller shall comply with all Federal, State and local laws, regulations and
ordinances including, but not limited to, the prevailing wage rates of the WV Division of Labor.

MODIFICATIONS: This writing is the parties final expression of intent. No modification of this

order shall be binding unless agreed to in writing by the vBuye‘r.

ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be

assigned by the Seller without the Buyer's consent.

WARRANTY: The Seller expressly warrants that the goods and/or services covered by this Order -

will: [a] conform to the specifications, drawings, samples or other description furnished or
specified by the Buyer; [b] be merchantable and fit forthe purpose intended; and/or [c] be free from
defect in material and workmanship. '

CANCELLATION: The Director of Purchasing may cancel any Purchase Order/Contract upon
30 days written notice to the Seller.

SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be
accepted without written authority from the Buyer. All goods or services shall be shipped on or
before the date specified in this Order.

LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest
may be paid on late payments in accordance with the West Virginia Code.

TAXES: The State of West Virginia is exempt from Federal and State taxes and will not pay or
reimburse such taxes.

RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be
renewed only upon mutual written agreement of the parties.

BANKRUPTCY: In the event the vendor / contractor files for bankruptcy protection, this

- contract is automatically null and void, and is terminated without further order.

Rev. 11/98
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