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10.
11.
12,

13.

GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT -

ACCEPTANCE: Seller shall b‘e bound by this order and its terms and conditions upon receipt of
this order.

APPLICABLE LAW: The laws of the State of West Virginia and the Legislative Rules of the
Purchasing Division shall govern all rights and duties under the Contract, including without
limitation the validity of this Purchase Order/Contract.

NON-FUNDING: All services performed or goods delivered under State Purchase Orders/
Contracts are to be continued for the terms of the Purchase Order/Contract, contingent upon
funds being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise available for these services or goods, this Purchase Order/
Contract becomes void and of no effect after June 30.

COMPLIANCE: Seller shall comply with all Federal, State and local laws, regulations and
ordinances including, but not limited to, the prevailing wage rates of the WV Division of Labor.

MODIFICATIONS: This writing is the parties final expression of intent. No modification of this
order shall be binding unless agreed to in writing by the Buyer.

ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be
assigned by the Seller without the Buyer's consent.

WARRANTY: The Seller expressly warrants that the goods and/or services covered by this order
will: {a} conform to the specifications, drawings, samples or other description furnished or
specified by the Buyer {b} be merchantable and fit for the purpose intended and/or {c} be free from
defect in material and workmanship.

CANCELLATION: The Director or Purchasing may cancel any Purchase Order/Contract upon
30 days written notice to the seller.

i+~ SHIPPING, BILLING. & PRICES: Prices are those stated in this order. No price increase will be
accepted withdt:written authority from the Buyer. All goods or services shall be shipped on or

before the date specified in this Order.

LATE PAYMENTS Payments may only be made after the delivery of goods or services. Interest
may be pald on late payments in accordance with the West Virginia Code.

TAXES The State of West Virginia is exempt from Federal and State taxes and will not pay or
reimburse such taxes.

RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be
renewed only upon mutual written agreement of the parties.

BANKRUPTCY: In the event the vendor / contractor files for bankruptcy protection, this
contract is automatically null and void, and is terminated without further order.

Rev. 11/98
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AMENDMENT FIVE
to the
LICENSE AGREEMENT
between
ORACLE CORPORATION
and
STATE OF WEST VIRGINIA

This Amendment Five (“Amendment Five”) to the License Agreement (“Agreement”) between the State of West
Virginia (“Customer”) and Oracle Corporation (“QOracle”) dated March 1, 2001 shall serve to amend the Agreement as
described below. This Amendment Five is valid from the Effective Date of this Amendment Five through February 28,
2004.

Both parties agree to the following changes to Addendum One:

1. Definitions. Delete Attachment A as specified in Section | of Addendum Cne, as amended, and replace with
Attachment A of this Amendment Five. For purposes of this Amendment Five, “E-Business Global Price List” is
defined as Oracle’s E-Business Global Price List dated January 3, 2003 and is hereby incorporated into and
attached hereto as Attachment A. Customer shall receive the below listed percentage of discounts to the “Price
List”. All previous license price lists and discount matrices are hereby null and void.

2. Term of the Addendum. Delete “February 28, 2003” from Section 2 of Addendum One to the Agreement, as
amended, and replace with “February 28, 2004”

3. DOracle Programs. The disconnt schedule as specified in Section 3 of Addendum One of the Agreement, as
amended by Amendment Four, remains the same and is as stated below:

E-Business License and Support Transaction Band

List License + List Support E-Business Discounts
$0 - $100,000 25%
$100,001 - $250,000 30%
$250,001 - $375,000 35%
$375,001 + 40%

4. Migration Matrix. For purposes of this Amendment Five, “Migration Matrix” is defined as Oracle’s E-Business
Migration Matrix, dated September 6, 2002 and is hereby incorporated into and atiached hereto as Attachment B.
All previous migration matrices are hereby null and void.

5. CDPacks. The price for each CD pack acquired under this Amendment Five will be $39.95 and the price will
remain valid through February 29, 2004.

Amendment Five Page 1of 2 3/10/2003
West Virginia Contract
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Attachments: Attachment A: Oracle’s E-Business Global Price List, dated January 3, 2003
Attachment B: E-Business Migration Matrix, dated September 6, 2002

Except as expressly amended by this Amendment Five, the terms and conditions of the Acreement shall remain
p p Y y

unchanged and in full force and effect.

The Effective Date of this Amendment Five is

STATE OF WEST VIRGINIA
/ i
BY: { il 0 e yat
h . i :
NAME: /';-1:'}'.3111 RN g 27
TITLE: ( {=s, or o ddge 4 L i

Amendment Five
West Virginia Contract

, 2003,

Page 20t 2

ORACLE CORPORATION

T g )
By: 1"] :{z@»ﬂ;i D’?/%é@ /

T

Anne J. Fietcher
TITLE: g Corporate Counsel

NAME:

3/10/2003
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e-Business Migration Matrix

[l

Effective Date: 06-Sep-2002

LER.

There are four important guidelines which need to be understood and applied when migrating to the current
e-business pricing model:

1. Customers may not migrate licenses purchased prior to June 15, 2001 (or prior to September 6, 2002
for Named User licenses only) to the current license metrics and then upgrade according to the General _
Migration and Upgrade Policies. For example, customer may not migrate 50 Named Users — Single =
Server to 50 Named Users Plus and then upgrade to Processor using a list/list calculation. Any -
exception to this policy requires the approval of Oracle/HQAPP.

Program-specific migrations are governed by the terms set forth in the applicable Program Specific

Migration policy document. They are not determined using the E-Business Migration Matrix uniess E

expressly stated in the applicable Program Specific Migration policy document. 3

Oracle should encourage Customers to migrate entire License Sets as defined by the License Set

definition. A License Set includes all licenses of a particular program and all technically dependent

programs (e.g., Database and options or Applications and options). Partial migrations may impair

Customer’s ability to take full advantage of the new mode! and creates additional complexity in

managing their Oracle licenses (e.g , matching license usage to a specific agreement, counting users

licensed under different metrics, and staying in compliance as new users and programs are added).

Please review the General Migration & Upgrade Policies specific to migrating a subset of the entire

License Set.

4. When upgrading or migrating licenses, the customer must maintain at least the same number of
licenses. If the customer does not wish to maintain the same number of licenses and reduces the
number of licenses as part of the upgrade or migration, the customer will only be allowed to apply a net
or list credit based on the number of licenses being upgraded or migrated. In addition, the migration or
upgrade will be subject to Oracie’s license termination and cancellation policies. Any exceptions
require approval of Oracle/HQAPP.
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This matrix applies to licenses purchased pursuant to any Oracle Price List prior to the e-business price
list effective June 15, 2001, and to any Named User licenses purchased pursuant to any Oracle Price List
prior to the e-business price list effective September 6, 2002.

Technology
Applications
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Technology
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Metric Migration : s e
T ‘Per Processor Named User
Named User - Order Form 150:1 [:1
Charge for additional users if
license minimums are not met.
Named User - Single Server 150:1 I:1
Charge for additional users if
license minimums are not met.
Named User - Network License 150:1 I:1
(Applies to all old multi-server Charge for additionai users if
license agreements, e g., license minimums are not met.
NUA/PUA or NSO)
Named User - Multi Server 150:1 i1
Charge for additional users if
license minimums are not met.
Named User 150:1 1:1
Charge for additional users if
license minimums are not met.
Concurrent Device - 75:1 12
Order Form Charge for additional users if
license minimums are not met.
Concurrent Device - Network License 75:1 122
(Applies-to all old multi-server Charge for additional users if
license agreements, €.g., license minimums are not met.
NUA/PUA or NSO)
Concurrent User — 75:1 1:2
Order Form Charge for additional users if
license minimums are not met.
Concurrent User — Network License 75:1 1:2
{Applies to all old multi-server license Charge for additional users if
agreements, e.g., NUA/PUA or NSO) license minimums are not met.
Developer - Network License N/A 1:1
Developer - Order Form N/A 1:1
Per Processor 1:1 N/A
Universal Power Unit 1000:1 N/A
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Power Unit - Intel 1000:1 N/A
Power Unit - RISC 650:1 N/A
Power Unit 650:1 N/A

Exceptions: Any metric not
found in the table above is
calculated on a Net to Net

basis.

List of new pricing configuration
(Less e-business discount)

(Less net fees paid for converted
licenses)

= New net license fees

Must verify net fees paid.

List of new pricing configuration
(Less e-business discount)

(Less net fees paid for converted
licenses)

= New net license fees

Must verify net fees paid.

Technology Notes

1. Migration Matrix applies to all Full Use, Deployment and Web Specific licenses. The migrated

licenses will be Full Use.

2. If migrating Application Specific licenses:
Option #1 -- If maintaining App Specific license restriction, use the applicable migration metric
Option #2 -- If not maintaining App Specific license restriction use the migration metric for

"Exceptions”.

3. Customer shall not be entitled to any credits or refunds if net fees paid for migrated licenses exceeds
list of new pricing configuration

4. The Technology migration metrics above apply when converting existing Programs over to the new e-
business licensing and pricing metrics. For product migrations, please refer to the Supported Migration
Listing in the E-Business Global Price List Supplement and the Product Migration subtab in eSource.
In the event of a conflict between this document and the E-Business Global Price List Supplement or
information under the Product Migration subtab; the information in the E-Business Global Price List
Supplement or on the Product Migration subtab supersedes the information in this document.

Processor and 1499 UPU's rounds down to | Processor.
6. Cells which contain "N/A" do not default to the "Exceptions” calculation. If the cell for the desired
migration metric contains "N/A" please contact Oracle/infoprice for instruction.

5. If the migration results in a fraction, standard rounding rules apply. E.g. 1500 UPU's rounds up to 2
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Applications

Application User ~
Named User I:1 N/A N/A
Concurrent Device 12 N/A N/A
Concurrent User 12 N/A N/A
Read - Only N/A 1:1 N/A
Casual User N/A 11 N/A
Processor N/A N/A If to Processor, 1:1
Commissioned Agent N/A N/A If to Compensated Individual,
1:1
Exceptions: Any metric not List of new pricing configuration |N/A List of new pricing configuration
found in the table above is (Less e-business discount) {Less e-business discount)
calculated on a Net to Net (Less net fees paid for converted {Less net fees paid for converted
basis. licenses) licenses)
= New net license fees = New net license fees
Must verify net fees paid. Must verify net fees paid

Applications Notes

1

[PX)

Primary Usage Concept still applies.

The Application migration metrics above apply when converting existing Programs over to the new e-
business licensing and pricing metrics. For product migrations. please refer to the Supported Migration
Listing in the E-Business Global Price List Supplement and the Product Migration subtab on eSource.
In the event of a conflict between this document and the E-Business Global Price List Supplement or
information under the Product Migration subtab, the information in the E-Business Global Price List
Supplement or on the Product Migration subtab supersedes the information in this document.
Customer shall not be entitied to any credits or refunds if net fees paid for migrated licenses exceed list
price of new pricing configuration.

Applies to licenses sold under an Order Form or Network License (or other multi-server license
agreement, including NUA/PUA and NSO).

Cells which contain "N/A" do not default to the "Exceptions” calculation. If the cell for the desired
migration metric contains "N/A" please contact Oracle/infoprice for instruction.
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