


� � � � � � � � � � � 	 
 � �  � �  �  � � � � � � � � � � � � 	 � � � �  �  �  �  � � � � � �  � � �  ! " #  � � $ � � % # & ' ( � $ � ( � � � ( � �   �  � ) � �

D G / + 1 5 + 5 * + 7 : . 6 , / 6 2 1 �t n u n m � { o m j k p n l u j n � j r u d g � g k � � { j m g in ¢ � » � � � � � z t n u n { k p m l t { p j z � ¡ � � � � � � � � � � � � � � � � t � � � � � � � � j � � � � � � � � � � k � � � � � t � � � � � � � � � � � � � f � � � � � � Ç � � � � z � � � � ¢ � t � � � � � � � � � � � � � z n � � ¹ � È j � � � � � � � � � zu � � � � � � ¹ É d � � � � � � � d ¬ Ê i d Ê g d g i � z u � � � � � � ¹ É d g � � � � � � d e Ê d ¬ Ê g d g i � z u � � � � � � ¹ É d i � � � � � � d e Ê � � Ê g d g i � z u � � � � � � ¹ É d � � � � � � � d e Ê � i Ê g d g i � z u � � � � � � ¹ É d h� � � � � � d e Ê � i Ê g d g i � z � � � � ¢ � » � � � � � Ë � Ç � � � � Ç ¹ � � � � � d e Ê �   Ê g d g i z � � � � � � � � � � � � � � � ¢ � � � � � Ç � � � � � � � � � � � � � ¹ � � � � � � � � � � ¢ � � � � � ~n ¢ � | � � � � � � ¢ � � � � � � » � � � k � � { j m t q v v w { m t z � � � ¢ � j � � � ¡ � � � o � � � � � � � v � � � � � � � ¡ � � � � » � � � � � � � ¢ � � � � � � ¢ � � m Ì ¢ � Ç � � Í u v � � � � � ¡ v � ¡ � � ~Å 6 1 + J 2 0 0 2 5 6 / � J 2 5 + � - 1 9 3 - : / 9 . + . � 2 5 + K � 2 À 1 6 / À 1 6 / 8 . 6 : +� � � � g d d d d m u d ~ d d d d d dC + . = 6 : + � . 2 0 C + . = 6 : + � 2 C + . = 6 : + J 2 1 / . - : / 4 0 2 9 1 /d ~ d dJ 2 0 0 2 5 6 / � Å 6 1 + * + 7 : . 6 , / 6 2 1 � k � � { j m t q v v w { m tD G / + 1 5 + 5 * + 7 : . 6 , / 6 2 1 �q � � m Ì ¢ � Ç � � Í u v � � � � � ¡ v � ¡ � � � � � j � � � � � � � o � � � � � � � v � � � � � � � ¡ � � � � � ¹ | � � � � � j � � � � � ¡ � � � ~



EXHIBIT_A PRICING PAGES CMA 0212 OFFICE23 Revised 7/13/2023

Vendor Company 

Name:  Stationers, Inc.

Category Category Description

Percentage 

Discount from 

List

Vendor Catalog

Percentage 

Discount from 

List

Wholesaler 

Catalog

1 Adhesives, Glues, Glue Sticks, Adhesive Removers 63.00% 48.00%

2 Dictionaries, Thesaurus, Diaries, Tickets, Reference Sets 48.00% 33.00%

3 Archive Boxes, Cardboard Boxes, Storage Containers 61.00% 50.00%

4 Award Frames, Displays, Plaques, Certificates 49.00% 35.00%

5 Badges, Badge Holders, Lanyards 57.00% 42.00%

6 Batteries, Chargers, UPS Power Supply, Surge Protectors, Extension Cords 50.00% 45.00%

7
Binder Clips, Paper Clips, Panel Clips, Push Pins, Thumb Tacks, Safety Pins, 

Rubber Bands, Scissors, Shears, Cutters, Trimmers, Hole Punches
72.00% 46.00%

8 Binders, Combs, Rings, Splines 54.00% 43.00%

9 Book Cases, Book Shelves 51.00% 37.00%

10
Bulletin Boards, Cork Boards, Easels, Easel Pads, Poster Boards, Display 

Rails
55.00% 35.00%

11

Appointment Books, Phone Message Books, Statement Books, Fax 

Message Books, “While You Were Out” Books, Forms, Calendars, 

Deskpads, Refills, Planners

58.00% 40.00%

12 Garbage/Trash Can Liners, Shredder Bags, Recycling Bags 65.00% 47.00%

13 Carts, Hand Trucks 54.00% 43.00%

14

CDs, DVDs, Cassette Tapes, Tape Cartridges, CD and DVD Cases, CD and 

DVD Storage, VHS Tapes, Computer Disks and Diskettes, CD Mailers, 

Ribbons, Computer Bags and Cases, Camera Film, Photo Paper, Camera 

Bags and Cases

46.00% 31.00%

15 Chair Mats, Door Mats, Floor Mats, Anti-Fatigue Mats 62.00% 43.00%

16 Clocks, Hooks, Lamps (Including Desk Lamps and Light Bulbs) 53.00% 38.00%

17 Correction Fluid, Correction Tape, Correction Pens 61.00% 48.00%

18 Food Service Ware (Cups, Spoons, Forks, Plates, Bowls) 65.00% 44.00%

19

Breakroom Cleaners: Dusters, Computer Air Dusters, Wipes, All Purpose 

Cleaners, Bathroom Cleaners, Disinfectants, Sanitizers, Hand Soaps, Glass 

Cleaners, Air Fresheners, Dust Pans, Stainless Steel Cleaners, Microfiber 

Cloths, Kitchen Cleaners, Furniture Cleaners, and Other Cleaning Supplies

50.00% 40.00%

20 Chalk Erasers, Dry Erase Erasers, Chalk, Crayons 58.00% 47.00%

21
Calculators, Digital Voice Recorders, Typewriters, Cameras, Fans, Heaters, 

Laminators, Shredders, Pencil Sharpeners, Air Cleaners
45.00% 37.00%

22
First Aid, Hand Lotions, Hand Sanitizers, Pain Relief, Gloves, Safety 

Supplies
50.00% 38.00%

23 Headsets, Headset Accessories, Headphones 44.00% 40.00%
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24
Ink Pads, Refills, Calculator Ink, Stamps, Calculator Spools, Adding 

Machine Tape, Cash Register Tape, Wide Format Paper Rolls
60.00% 50.00%

25 Knives, Cutters, Blades, Scrapers 61.00% 49.00%

26 Labels, Label Makers, Label Holders 56.00% 44.00%

27
Mailing Tubes, Mailing Tubs, Packaging, Envelopes, Finger Tips, Finger Tip 

Covers and Moisteners, Letter Openers, Butcher Paper
60.00% 53.00%

28 Markers, Highlighters, Felt Pens 63.00% 48.00%

29
Mouse, Keyboards, Wrist Rests, Keyboard Pads, mouse Pads, Keyboard 

Trays
53.00% 40.00%

30 Notebooks, Notepads, Pads of Paper, Sticky Notes 80.00% 58.00%

31
Office Organizers, In Boxes, Copyholders, Pen and Pencil Holders, 

Wastebaskets, Drawers, desktop Shelves, Shredders, Bookends
62.00% 47.00%

32
Paper (Excluding Category 49)  (including all sizes Copy Paper, Writing 

Paper, Stationery, etc.)
72.00% 58.00%

33 Pencils, Pencil Erasers, mechanical Pencils, Lead Refills, Pens, Pen Refills 68.00% 61.00%

34
Protractors, Rulers, Yardsticks, Compasses, Engineer Triangles, Measuring 

Tapes
62.00% 47.00%

35

Report Covers, Files, File Folders, Pocket Files, Portfolios, Jackets, Inserts, 

Folder Frames, Dividers, Wallet Files, File Guides, Index Cards, Business 

Cards, Card Holders, File Indexes, Tabs, ledgers, Tab Reinforcement, Tags, 

Sheet Protectors, Letters, Numbers, Fasteners, Fastener Bases, Clipboards, 

Flag Tape

65.00% 65.00%

36 Signs, Sign Holders, Flyer Holders, Racks, Literature Displays, Name Plates 50.00% 26.00%

37 Staplers, Staples, Staple Removers 62.00% 41.00%

38 Storage Cabinets, Filing Cabinets, File Storage Systems, Rails 51.00% 36.00%

39 Tape, Tape Dispensers, Embossing Tape, Velcro Products 61.00% 46.00%

40 Breakroom Paper Products:  Tissues, Paper Towels, Napkins 60.00% 60.00%

41 Toner Cartridges, LaserJet HP Brand Only 47.00% 37.00%

42
All Other HP Brand Toner and Ink Cartridges, Fusers, Kits, Drums and 

Accessories
42.00% 31.00%

43 Toner and Ink Cartridges, Fusers, Kits, Drums, All Other Brands 43.00% 44.00%

44 Remanufactured and Bio-based Toner and Ink Cartridges 55.00% 55.00%

45
Transparency Film, Transparency Paper, Laminating Supplies, Laminating 

Pouches
57.00% 30.00%

46 USB Drives, Flash Memory, Zip Disks 34.00% 10.00%

47
“School Supplies”: Art Paper, Art Supplies, Construction Paper, Crepe 

Paper, Paint, Game/Learning Tools
66.00% 50.00%

48 Un-Categorized Spend 70.00% 55.00%

49
Paper (All sizes of Copy Paper, 92 bright, 20lb ONLY) 90.10% 90.00%



Table A6

Delivered printing & writing paper prices for most common transactions
US dollars per ton

May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun

2022 2022 2022 2022 2022 2022 2022 2022 2023 2023 2023 2023 2023 2023

US PRICES

Uncoated freesheet papers

20-lb copy paper 92 bright 1,430 1,430 1,430 1,430 1,495 1,495 1,495 1,495 1,495 1,495 1,495 1,475 1,475 1,465

% 6.7 0.0 0.0 0.0 4.5 0.0 0.0 0.0 0.0 0.0 0.0 -1.3 0.0 -0.7

50-lb offset rolls 92 bright 1,325 1,325 1,325 1,325 1,390 1,390 1,390 1,390 1,390 1,390 1,390 1,360 1,360 1,350

% 7.3 0.0 0.0 0.0 4.9 0.0 0.0 0.0 0.0 0.0 0.0 -2.2 0.0 -0.7

20-lb formbond stock tab 1,415 1,415 1,415 1,415 1,480 1,480 1,480 1,480 1,480 1,480 1,480 1,460 1,460 1,450

% 6.8 0.0 0.0 0.0 4.6 0.0 0.0 0.0 0.0 0.0 0.0 -1.4 0.0 -0.7

Coated papers

Premium 80-lb sheets 1,810 1,810 1,890 1,890 1,950 1,950 1,950 1,950 1,950 1,950 1,950 1,915 1,915 1,915

% 4.6 0.0 4.4 0.0 3.2 0.0 0.0 0.0 0.0 0.0 0.0 -1.8 0.0 0.0

Economy 80-lb sheets 1,600 1,710 1,710 1,710 1,770 1,770 1,770 1,770 1,770 1,770 1,770 1,735 1,735 1,735

% 7.6 6.9 0.0 0.0 3.5 0.0 0.0 0.0 0.0 0.0 0.0 -2.0 0.0 0.0

No 3 60-lb rolls 1,425 1,425 1,425 1,425 1,485 1,485 1,485 1,485 1,485 1,485 1,485 1,450 1,450 1,450

% 8.4 0.0 0.0 0.0 4.2 0.0 0.0 0.0 0.0 0.0 0.0 -2.4 0.0 0.0

Ctd grwd No 4 (78/80) 50-lb 1,300 1,300 1,300 1,300 1,370 1,370 1,370 1,370 1,370 1,370 1,370 1,350 1,350 1,350

% 6.6 0.0 0.0 0.0 5.4 0.0 0.0 0.0 0.0 0.0 0.0 -1.5 0.0 0.0

No 5 34-lb rolls 1,335 1,335 1,335 1,335 1,405 1,405 1,405 1,405 1,405 1,405 1,405 1,385 1,385 1,385

% 6.4 0.0 0.0 0.0 5.2 0.0 0.0 0.0 0.0 0.0 0.0 -1.4 0.0 0.0

No 5 40-lb rolls 1,200 1,200 1,200 1,200 1,270 1,270 1,270 1,270 1,270 1,270 1,270 1,250 1,250 1,250

% 7.1 0.0 0.0 0.0 5.8 0.0 0.0 0.0 0.0 0.0 0.0 -1.6 0.0 0.0

Uncoated mechanical papers

Supercalendered paper 35-lb (SC-A) 1,060 1,140 1,140 1,140 1,140 1,140 1,140 1,140 1,140 1,140 1,140 1,140 1,140 1,120

% 0.0 7.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 -1.8

Offset substitute 45-lb 83/84 bright 1,173 1,173 1,173 1,273 1,273 1,273 1,273 1,273 1,273 1,273 1,273 1,248 1,248 1,233

% 4.5 0.0 0.0 8.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 -2.0 0.0 -1.2

PRICES IN WESTERN EUROPE (US dollars per ton)

SC gravure, 60 gsm 818 817 808 852 836 941 944 935 929 902 890 853 813

% -2.3 -0.1 -1.2 5.5 -1.9 12.6 0.3 -1.0 -0.7 -2.9 -1.3 -4.2 -4.7

LWC gravure, 60 gsm 1,106 1,090 1,003 1,000 1,031 1,106 1,029 1,027 1,023 993 991 963 937

% 1.0 -1.5 -8.0 -0.3 3.2 7.2 -7.0 -0.2 -0.4 -2.9 -0.2 -2.7 -2.8

Offset paper, 80 gsm 1,120 1,118 1,104 1,101 1,107 1,102 1,140 1,185 1,203 1,194 1,186 1,173 1,162

% 4.1 -0.2 -1.2 -0.3 0.5 -0.4 3.4 3.9 1.6 -0.8 -0.7 -1.0 -1.0

A4 paper B-grade, 80 gsm 1,177 1,175 1,160 1,156 1,160 1,156 1,196 1,243 1,262 1,252 1,244 1,233 1,221

% 3.8 -0.1 -1.3 -0.3 0.4 -0.4 3.4 3.9 1.6 -0.8 -0.7 -0.9 -1.0

Coated woodfree, 100-gsm rolls 1,057 1,056 1,044 1,041 1,049 1,045 1,081 1,123 1,141 1,132 1,114 1,090 1,078

% 5.4 -0.1 -1.1 -0.3 0.8 -0.4 3.4 3.9 1.6 -0.8 -1.6 -2.2 -1.1

Coated paper prices include merchant commissions for merchant grades and are eastern prices.

Prices for SC are prices paid by printers. Prices for large retail program tonnage will be lower.

© 2023 RISI, Inc. All rights reserved.
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SPECIFICATIONS 

 

 
1. PURPOSE AND SCOPE:  The West Virginia Purchasing Division is soliciting bids on 

behalf of the State of West Virginia to establish an Open-end, Statewide Contract for 
Office Supplies. The Contract awarded from this Solicitation shall cover Eligible Items 
from the Vendor’s Catalog.  The Contract may be utilized by all West Virginia State 
Agencies and Political Subdivisions in the State’s fifty-five (55) counties. 
 

2. DEFINITIONS:  The terms listed below shall have the meanings assigned to them 
below.  Additional definitions can be found in section 2 of the General Terms and 
Conditions. 
 

2.1 “Catalog” means the price list or sales catalog(s) that includes all items that Vendor 
can and will sell under this Contract. 

 
2.2 “Catalog Price” means the lowest price listed for an Eligible Item in Vendor’s 

Catalog. (Ex. A box of 200 tissues priced at $4.00 per box has a catalog price of 
$4.00.  A crate of tissue boxes priced at $400.00 has a catalog price of $400.00). 

 

2.3 “Discount Percentage” means the percentage discount that Vendor will apply to all 
Agency purchases of Eligible Items in a given product category.  

 

2.4 “Discounted Price” means the Net Price that the Vendor will charge Agencies for 
the purchase of Eligible Items under this Contract.  The Discounted Price is the 
Catalog Price reduced by the Discount Percentage.  
 

2.5 “Discounted Unit Price” means the discounted price of one Unit of an Eligible Item 
purchased under this Contract.  The Discounted Unit Price will only be used for 
evaluation purposes. 

 

2.6 “Eligible Item” means any item contained in Vendor’s catalog that Vendor can and 
will sell to the State under this Contract and includes various office supplies by listed 
by category. 

 

2.7 “FSC” means certified by the Forest Stewardship Council. 
 

2.8 “Net Price” means the selling price of an item after the category discount percentage, 
rebates, promotional discounts, are applied to the Manufacturer Retail/List Price and 
will be amount the purchasing entity will be invoiced for the item.  
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2.9 “Pricing Page” or “Pricing Pages” means the schedule of prices, Discount 
Percentage, estimated usage, and totals contained in wvOASIS or attached hereto as 
Exhibit A and used to evaluate the Solicitation responses. 
  

2.10 “Purchasing Entity” means any Agency, Political Subdivision, City, Municipality, 
or identified governmental organization located within the State of West Virginia. 

 

2.11 “Retail/List Price” means pre-discount list, retail, or price based on Manufacturer’s 
Established Retail/List Price.  

 

2.12 “RISI” means the Resource Information Systems, Inc. (RISI) Index, 
 

2.13 “RFQ” means Request for Proposal. 
 

2.14 “SFI” means certified by the Sustainable Forestry Initiative standards. 
 

2.15 “Solicitation” means the official notice of an opportunity to supply the State with 
goods or services that is published by the Purchasing Division. 

 

2.16 “Total Bid Cost” means the sum of the bid total column on the Pricing Pages shown 
below the bid total column and identified as the total evaluated price (all categories).  

 

2.17 “Unit” means the smallest measurable amount of an Eligible Item and is identified 
on the Pricing Pages in the Unit column.  The Unit will only be utilized for bid 
evaluation purposes. 

 

2.18 “Unit Price” means the price of an individual unit of an Eligible Item as shown on 
the Pricing Pages. 

 

2.19 “Units Provided for Catalog Price” means the total number of units of an Eligible 
Item contained in the package advertised for sale in Vendor’s Catalog that 
corresponds with the Catalog Price.  (Ex. A box of 200 nuts advertised in vendor’s 
catalog for $4.00 has a Units Provided for Catalog Price of 200.  A crate of nuts 
advertised in Vendor’s catalog for $400.00, each containing 100 boxes with 200 nuts 
per box, yields a Units Provided for Catalog Price of 20,000.) 

 

2.20 “Vendor” or “Contractor” means any individual, corporation, business trust, 
partnership, limited liability company, association, joint venture, governmental 
agency, public corporation, or other legal or commercial entity that has submitted a 
response to this RFQ and has legal authority to enter into a contract. 
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3. GENERAL REQUIREMENTS:   

 

3.1 Mandatory Eligible Item Requirements:  Eligible Items must meet or 
exceed the mandatory requirements listed below.  

 

3.1.1 Eligible Items must be new and unused, easily identifiable, and have 
traceable markings where appropriate. 

 

3.1.2 Vendor must offer a minimum of 10,000 items for purchase. 
.  

3.2 Mandatory Catalog Requirements:  Eligible vendor(s) must meet or 
exceed the mandatory Catalog requirements listed below: 
 

3.2.1 Vendor must provide an on-line catalog to permit ordering. 
 

3.2.1.1 A link to the online catalog should be submitted with bid and 
is required prior to award.  

 
3.2.2 Vendor Catalog must contain a minimum of 10,000 eligible items. 
 
3.2.3 Vendor Catalog must contain items in each of the categories 

identified on the Exhibit_A Pricing Pages.  
 

3.2.3.1 Any catalog submitted that does not contain products for all 
categories will be disqualified. 

 
3.2.4 Vendor must submit entire catalog of items available to purchase 

under this contract prior to award in an excel format. 
 

3.2.4.1 Catalog items must be identified and grouped by category 
and contain at a minimum the following information: 

 
3.2.4.1.1 Category; 
3.2.4.1.2 Item description; 
3.2.4.1.3 Item catalog manufacturer’s retail/list price; 
3.2.1.1.4 Category discount percentage; 
3.2.1.1.5 Item net price (after discount percentage applied; 
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3.3 Website Online Catalog and Ordering Capabilities:  Vendor shall 
provide an online catalog with help function, order tracking, and related 
prompts that open automatically to an item’s description, part number, Net 
price (after discount percentage applied to Manufacturer Retail/List price), 
and photo of item.  
 
3.3.1 Online ordering capability must be available to all Agencies within 

30 days of the Contract award. 
  

3.3.2 The online catalog must include information about all the products 
in each category. 
 

3.3.3 Online catalog must identify contract items with an easily 
identifiable “on contract” symbol. 
 

3.3.4 Item must indicate availability of item at time of purchase. 
 

3.4 Mandatory Vendor/Contractor Requirements: 
 

3.4.1 Vendor must provide two (2) references from current or former 
client firms for similar projects performed for any clients within the 
last three (3) years.  See the attached Exhibit_B Reference Check 

Form.  

 

3.4.1.1 One reference must be from a public/government sector 
client.  

 
3.4.1.1.1 References must be able to provide 

information or verify the vendor’s ability to 
perform the required items and services 
listed in this RFQ. 
 

3.4.1.1.2 References unable to provide verification 
may result in the vendor’s bid being 
disqualified. 
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3.4.2 Recycled Materials: Vendor shall make maximum use of products 
containing recovered materials that are EPA-designated items 
unless the product cannot be acquired (i) competitively withing a 
timeframe providing for compliance with the Contract 
performance schedule, (ii) meeting Contract performance 
requirements, or (iii) at a reasonable price.  

 
3.4.3 Energy Efficiency: Vendor shall meet or exceed  all applicable 

Federal and State mandatory standards and policies relating to 
energy efficiency and applicable items will be clearly marked with 
the ENERGY STAR product designation.  

 

3.4.4 Solid Waste Disposal Act: Vendor shall comply with all 
applicable requirements of Section 6002 of the Solid Waste 
Disposal Act. 

 

3.4.5 Resource Conservation and Recovery. Vendor shall comply and cause 

all subcontractors to comply with all mandatory standards and policies that 

relate to resource conservation and recovery pursuant to the Resource 

Conservation and Recovery Act (codified at 42 USC 6901 et. seq.). 

Section 6002 of that Act (codified at 42 USC 6962) requires that 

preference be given in procurement programs to the purchase of specific 

products containing recycled materials identified in guidelines developed 

by the Environmental Protection Agency. Current guidelines are set forth 

in 40 CFR Parts 247-253. 

 

3.4.6 Recycled Materials. In the performance of the Contract, Vendor shall 

make maximum use of products containing recovered materials that are 

EPA-designated items unless the product cannot be acquired (i) 

competitively within a timeframe providing for compliance with the 

Contract performance schedule, (ii) meeting Contract performance 

requirements, or (iii) at a reasonable price. 
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3.4.7 Buy American. Vendor shall comply with any applicable 
provisions of the Buy American Act (41 U.S.C. section 83-1 
through 8305 and any other applicable statutes, regulations or rules 
that require, or provide a preference for, the purchase or 
acquisition of goods, products, or material produced in the United 
States. 
 

3.4.8 General Provisions. The Federal government is not a party to this 
Contract and is not subject to any obligations or liabilities to 
Agency, Contractor or any other party pertaining to any matter 
resulting from the Contract. 
 

3.5 COPY PAPER 92 Brightness, 20lb, All Sizes (Category 49):  

 

3.5.1 Must be FSC or SFI certified and clearly labeled on package and 
contributes to satisfying MR1 under Leadership in Energy 
Environment Design (LEED). 
 

3.5.2 Must be Buyers Laboratory Inc. (BLI)  Performance Certified and 
clearly labeled on package. 
 

3.5.3 Must be performance tested and labeled at a minimum of  99.99% 
jam-free (no more than one paper jam for every 10,000 sheets). 
 

3.5.4 Must be made in the USA. 
 

3.5.5 Must be acid-free. 
 

3.5.6 Must have brightness rating clearly labeled on package. 
 

3.6 COPY PAPER (Category 49 requirements listed in 3.5) PRICING: 

All Paper Pricing changes will be based on the Resource Information 
Systems, Inc. (RISI) Index Table 6 (Delivered Printing and Writing Paper 
Prices for Most Common Transactions). 
 

3.6.1 All sizes of Copy Paper Pricing adjustments will be based on the 
current Resource Information Systems, Inc. (RISI) Index Table 6 
at the six (6) month period (semi-annual adjustment). 
 

3.6.2 RISI Table 6 Index should be provided with Bid to establish the 
index for copy paper for the initial contract start date but will be 
required prior to award. 
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3.6.2.1 NOTE: If not submitted with bid, the required index table 
provided with the request must be the current index for the 
date of the bid submission.  

 

3.6.3 Vendor must update unit price changes to the manufacturer retail 
list price, every six (6) months (semi-annually) following the initial 
term of the Contract. 
 

3.6.3.1 Only category 49 items will be permitted to adjust retail/list 
pricing based on the RISI index. 

3.6.3.2 All catalog pricing adjustments must be approved by the 
Purchasing Division prior to going into effect.   

 

3.6.4 Vendor will adjust copy paper list prices if the RISI Table 6 
(Delivered Printing and Writing Paper Prices for Most Common 
Transactions) Index for such products has changed from the date of 
the Proposal. and subsequently every six (6) months of the contract 
period. 
 

3.6.4.1 Catalog modifications for pricing changes must be 
provided thirty (30) days prior to the effective date of 
change in writing. 
 
3.6.4.1.1 Pricing changes will only be executed every 

six (6) months of the contract period 
following the initial Contract start date. 
 

3.6.4.1.2    Vendor must provide the index with their 
proposed modifications. 

 

3.6.4.2 No retroactive adjustments to prices or rates will be 
permitted. 

 
3.6.4.3 Discount percentage off Retail/List cannot be decreased for 

the life of the contract (including any contract renewals) 
but increases to the discount percentages are acceptable. 

 
3.6.4.4 Vendor will increase/decrease Manufacturer Retail/List 

Price by the exact RISI Index Table 6 change. 

 

 3.5.2.4.1 Example#1:  

 Current List Price (before discount percentage): $10.00 
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 RISI Index Percentage increase:                             6.00% 
 New Manufacturer Retail/List Price for Contract:                               

$10.60 (before discount applied). 
 
 3.5.2.4.2 Example#2:  
 Current List Price (before discount percentage): $10.00 
 RISI Index Percentage decrease:                             6.00% 
 New Manufacturer Retail/List Price for Contract:                               

$9.40 (before discount applied). 
 
3.6.4.5 Vendor must provide an excel spreadsheet of all pricing 

changes proposed with the request highlighted along with 
the current contract manufacturer retail/list price and the 
proposed contract manufacturer retail/list price clearly 
identified. 

 

3.7 PRICING (Categories 1-48): Pricing will be a minimum percentage 
discount off the current Manufacturer’s Retail/List for each category at the 
time of purchase for all items available.  
 
3.7.1 If the item purchased is on sale or under another promotional term, 

the State must receive the lower of the two prices at the time of 
purchase. 
 

3.7.2 The minimum percentage discount off manufacturer’s retail/list 
will remain constant or may be increased during the life of the 
Contract. 
 

3.7.3 The State must receive any promotional discount or sale price on 
any item purchased if the promotional discount or sale price is 
lower than the normal contract discount percentage price. 
 

3.8 TITLE TO GOODS: 
 
3.7.1     Conveyance of Title. Upon acceptance by the Purchasing Entity, 

Vendor shall convey to the Purchasing Entity title to the Good 
free and clear of all liens, encumbrances, or other security 
interests. 
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3.7.2 Embedded Software. Transfer of title to the Good must include 
an irrevocable and perpetual license to use any Embedded 
Software in the Good. If the Purchasing Entity subsequently 
transfers title of the Product to another entity, Purchasing Entity 
shall have the right to transfer the license to use the Embedded 
Software with the transfer of Good title. A subsequent transfer of 
this software license will be at no additional cost or charge to 
either Purchasing Entity or Purchasing Entity’s transferee. 

 
3.7.3 License of Pre-Existing Intellectual Property. Vendor grants to 

the Purchasing Entity a nonexclusive, perpetual, royalty-free, 
irrevocable, license to use, publish, translate, reproduce, transfer 
with any sale of tangible media or Good, perform, display, and 
dispose of the Intellectual Property, and its derivatives, used or 
delivered, under this Contract, but not created under it (“Pre-
Existing Intellectual Property”). The Vendor shall be responsible 
for ensuring that this license is consistent with any third-party 
rights in the Pre-existing Intellectual Property. 
 

3.9 REPORTS: : The Vendor shall provide quarterly utilization reports containing at 
a minimum the following information pertaining to the State of West Virginia 
agencies, boards, commissions, and political subdivisions:  

 

3.9.1 Ordering Entity; 
3.9.2 Ship to address; 
3.9.3 Purchase/Delivery Order number; 
3.9.4 Product description; 
3.9.5 UNSPSC based on UNSPSC code rules (8 digits); 
3.9.6 Category; 
3.9.7 Quantity; 
3.9.8 List Price 
3.9.9 Discount Percentage; 
3.9.10 Net Price; 
3.9.11 Energy Star Compliant if applicable. 
 

These reports will be provided in Excel format and sent via email to: 
Mark.A.Atkins@wv.gov and copy: purchasing.division@wv.gov on a quarterly 
basis as follows: 

 
  PERIOD END   REPORT DUE 
  December 31    January 31 
  March 31    April 30 
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  June 30    July 31 
  September 30    October 31 
 

Failure to provide the required reports may be grounds for contract cancellation. 
 
 

3.10 RECORDS ADMINISTRATION AND AUDIT: 

 

3.10.1 The Vendor shall maintain books, records, documents, and other evidence 
pertaining to this Contract and Orders placed by Purchasing Entities under 
it to the extent and in such detail as will adequately reflect performance and 
administration of payments and fees. Subject to confidentiality agreements 
between Contractor and third parties, and no more than annually by each 
entity, Vendor  shall permit the West Virginia Purchasing Division, a 
Purchasing Entity, the federal government (including its grant awarding 
entities and the U.S. Comptroller General), and any other duly authorized 
agent of a governmental agency, to audit, inspect, examine, copy and/or 
transcribe Vendor's books, documents, papers and records directly pertinent 
to this Contract or orders placed by a Purchasing Entity under it for the 
purpose of making audits, examinations, excerpts, and transcriptions. This 
right will survive for a period of Two (2) years following termination of this 
Agreement or final payment for any order placed by a Purchasing Entity 
against this Contract, whichever is later, or such longer period as is required 
by State statutes, to assure compliance with the terms hereof or to evaluate 
performance hereunder. 
 

3.10.2 Without limiting any other remedy available to any governmental entity, 

the Vendor shall reimburse the applicable Purchasing Entity for any 

overpayments inconsistent with the terms of the Contract or Orders or 

underpayment of fees found as a result of the examination of the Vendor’s 

records. 

 

3.10.3 The rights and obligations herein exist in addition to any quality assurance 

obligation in the Contract that requires the Vendor to self-audit contract 

obligations and that permits the State to review compliance with those 

obligations. 
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4. CONTRACT AWARD, PERCENTAGE DISCOUNT, CATALOG: 

 
4.1 Contract Award:  This Contract is intended to provide all State Agencies 

with a discounted price on all Eligible Items.  The Contract shall be awarded 
to the Vendor that meets the Solicitation specifications and provides the 
lowest Total Bid Cost for all Eligible Items listed by Category on the Pricing 
Pages. Notwithstanding the foregoing, the Purchasing Division reserves the 
right to award this Contract to multiple Vendors if it deems such action 
necessary. 
 

4.2 Discount Percentage:  Vendor shall quote a Single Discount Percentage 
(Vendor Catalog & Wholesale Catalog) for each of the forty-nine (49) product 
categories that will reduce the lowest price shown in the Catalog for every 
Eligible Category Listed. The resulting Discounted Price shall be the price 
Agencies pay for purchases of that Eligible Item under this Contract. 

 

4.2.1 Vendor shall not incorporate Discount Percentages into its Catalog 
unless the Vendor clearly shows the Manufacturer Retail/List Price 
and then separately lists the applicable Discount Percentage and the 
Discounted Price for each Eligible Item. 
  

4.2.2 The Discount Percentage and subsequent Discounted Price derived 
from that discount must take into account any and all fees, charges, 
or other miscellaneous costs that Vendor may require, including 
delivery charges as indicated below, because those fees, charges, or 
other miscellaneous costs will not be paid separately. 

 

4.2.3 The Agency shall only pay the appropriate Discounted Unit Price 
(Net Price) for items purchased under this Contract. 

 
4.3 Pricing Pages:  Vendor should complete the Exhibit_A Pricing Pages by 

filling in any blank or shaded spaces with the information requested.  The 
information requested on the Pricing Pages for each category includes the 
Single Discount Percentage for the Vendor Catalog and the Wholesale 

Catalog, Vendor Company Name, Categories 1-49 Total Bid Price.  The 
pricing pages are provided in excel and formatted to automatically calculate 
the bid cost.  Vendor should complete all columns as failure to complete the 
Pricing Pages in their entirety may result in Vendor’s bid being disqualified. 
The Pricing Pages contain a list of categories with estimated yearly spending 
amounts. The estimated spending amount provided in each category 
represents the approximate volume of anticipated purchases and is for 
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evaluation purposes only.  No future use of the Contract or any individual 
item is guaranteed or implied.   

 
The Pricing Page(s) were created as a Microsoft Excel document and 
automatically calculated based on the vendor’s entries for each category. 
Vendor can request an electronic copy for bid purposes by sending an email 
request to the following address: Mark.A.Atkins@wv.gov . 
 
The Purchasing Division reserves the right to take Vendor’s Pricing Pages 
and insert the appropriate numbers into the Microsoft Excel spreadsheet if 
Vendor chooses to complete the Pricing Pages in any other way.  
 

 
5. Catalog:   

 

5.1 Submission. Prior to award, Vendor must submit an Excel copy of their entire 
Catalog with all eligible items available in each category clearly identified       
( See Specification 3.2) at a minimum by Category, Part Number, Retail List 
Price, the number of Units Provided (number of pieces per package in the 
Catalog List Price), Discount Percentage, Price after Discount(Net Price). 
 

5.2  Vendor shall also provide a weblink and login instructions for online catalog 
viewing for evaluation purposes. 

 

5.3 Pricing Pages may be corrected by the Purchasing Division buyer for 
evaluation purposes if deemed necessary.   
 

5.4 Catalog Modification.  The vendor must provide an updated catalog semi-
annually. 
 

5.4.1 Categories 1-48: The Purchasing Division will require the Vendor 
to update Categories 1-48 (apply increases/decreases) to the 
manufacturer’s Retail/List Pricing. 
   

5.4.2 Categories 49: The Purchasing Division will require the Vendor to 
update Category 49 (apply increases/decreases) per the RISI Table 6 
Requirements contained in specification 3.6. 

 

5.4.3 Vendor must provide an excel spreadsheet of the modified/updated 
category items with all pricing changes highlighted along with the 
current contract manufacturer retail/list price, the proposed updated 
contract manufacturer retail/list price, the discount percentage for 
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each category incurring a change, and the net price after discount 
clearly identified. 

 

5.4.3.1 Catalog update must be provided at a minimum of thirty (30) 
calendar days prior to the effective date of changes in 
writing. 
 

5.4.3.2 Must provide supporting documentation acceptable to the 
State upon request. 

 

5.4.3.3 All pricing adjustments must be approved by the Purchasing 
Division prior to going into effect. 

 
5.4.4 The Purchasing Division may waive the detailed listing requirement 

if it finds that doing so is in the best interest of the State.  Unless an 
updated catalog is approved, the Eligible Items available under this 
Contract and prices for those items shall remain unchanged during 
the term of this Contract. 

 

6. ORDERING AND PAYMENT: 

 

6.1 Ordering:  Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written forms of communication.  
  
6.1.1 Online Ordering: Vendor must accept on-line orders through a secure 

internet ordering portal/website.  Vendor should include in its response a brief 
description of how Agencies may utilize the on-line ordering system. 
   

6.1.2 Any on-line ordering system must have the capability to restrict prices and 
available items to conform to the Catalog originally submitted with this 
Solicitation. 

 

6.1.3 The vendor shall ensure that its on-line ordering system is properly secured 
prior to processing Agency orders on-line. 

 

6.1.4 The vendor shall provide the Purchasing Division with access to its internet 
ordering portal/website to allow the Purchasing Division to ensure that the 
requirements of this Contract are being met. 
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6.2 Order Form Requirements: All orders pursuant to this Contract at a minimum must 
include: 
6.2.1 The Goods being delivered; 
6.2.2 A shipping address: 
6.2.3 Delivery requirements; 
6.2.4 Agency contact information; 
6.2.5 Contract number. 

 
6.3 Invoicing and Payment: 

   

6.3.1 Non PCard Payment/Invoice: Vendor shall indicate the Manufacturer List 
Price, Discount Percentage, and Net Price on each invoice submitted for 
payment for any Non-PCard payment.  
  

6.3.2 PCard Payment/Invoice: PCard invoices must show Net Price on each 
invoice submitted for payment.   

 

6.3.3 The vendor shall accept payment in accordance with the payment procedures 
of the State of West Virginia.  Methods of acceptable payment must include 
the West Virginia Purchasing Card (PCard), EFT, or Check.  Payment in 
advance is not permitted under this Contract.  

  
6.4 Communication: All communications concerning the administration of Orders 

placed must be furnished solely to the authorized purchasing agent withing the 
Purchasing Entity’s purchasing office, or to such individual identified in writing in 
the Order. 

 

 

7. DELIVERY AND RETURN: 

 

7.1 Delivery Time and Place:  Vendor shall deliver standard orders within two 
(2) working days after orders are received.  Vendor shall deliver emergency 
orders within one (1) working day after orders are received.  Vendor shall 
ship all orders in accordance with the above schedule and shall not hold orders 
until a minimum delivery quantity is met.  Eligible Items must be delivered 
to the Agency at the specified delivery location on the agency order. 
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7.2 Inside Deliveries: To the extent applicable, all deliveries will be “Inside 
Deliveries” as designated by a representative of the Agency placing the Order. 
Inside Delivery refers to a delivery to a location other than a loading dock, 
front lobby, or reception area. This includes orders that must be delivered to 
various locations within the agency building (including multiple floor 
destinations). Specific delivery instructions will be noted on the Order form 
or Purchase Order. Costs to repair any damage to the building interior (e.g., 
scratched walls, damage to the freight elevator, etc.) caused by Contractor or 
Contractor’s carrier will be the responsibility of the Contractor. Immediately 
upon becoming aware of such damage, Contractor shall notify the Agency 
placing the Order. The contractor shall comply with all Purchasing Entity’s 
facility access policies and procedures. 
 

7.3  Packaging: All Goods must be delivered in the manufacturer’s standard 
package or other packaging of durable construction if less than 
manufacturer’s standard package is ordered.  Costs must include all packing 
and/or crating charges. Packaging must be of durable construction, in good 
condition, properly labeled and suitable in every respect for storage and 
handling of contents.  Each package must be marked with commodity, brand, 
quantity, item code number.  The Agency Delivery Order/Purchase Order 
must appear on every package. 
  

7.4 Late Delivery:  The Agency placing the order under this Contract must be 
notified in writing if orders will be delayed for any reason.  Any delay in 
delivery that could cause harm to an Agency will be grounds for cancellation 
of the delayed order, and/or obtaining the items ordered from a third party.   
Any Agency seeking to obtain items from a third party under this provision 
must first obtain the approval of the Purchasing Division.  

 
7.5 Delivery Payment/Risk of Loss:  Standard order delivery shall be F.O.B. 

destination to the Agency’s location.  Vendor shall include the cost of 
standard order delivery charges in its bid pricing/discount and is not permitted 
to charge the Agency separately for such delivery.  The Agency will pay 
delivery charges on all emergency orders provided that Vendor invoices those 
delivery costs as a separate charge with the original freight bill attached to the 
invoice.  
  

7.6 Warranty: The Vendor warrants for a period of one (1) year from the date of 
acceptance that: 
 

7.6.1 The Good(s) perform according to all specific claims that the Vendor 
made in its response to the solicitation. 
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7.6.2 The Good is suitable for the ordinary purposes for which such Good is 

used. 
 

7.6.3 The Good is suitable for any special purposes identified in the 
solicitation or for which the Purchasing Entity has relied on the 
Vendor’s skill or judgment. 
 

7.6.4 The Good is designed and manufactured in a commercially reasonable 
manner. 
 

7.6.5 The Good is free from defects. 
 

7.6.6 The warranty period will begin upon receipt of order. 
 

7.7 Return of Unacceptable Items:  Items that Agency deems unacceptable 
shall be returned to Vendor at Vendor’s expense and with no restocking 
charge.  Vendor shall either make arrangements for the return within five (5) 
days of being notified that items are unacceptable or permit the Agency to 
arrange for the return and reimburse Agency for delivery expenses.  If the 
original packaging cannot be utilized for the return, Vendor will supply the 
Agency with appropriate return packaging upon request.  All returns of 
unacceptable items shall be F.O.B. the Agency’s location.  The returned 
product shall either be replaced, or the Agency shall receive full credit or 
refund for the purchase price, at the Agency’s discretion. 

 

7.8 Return Due to Agency Error:  Items ordered in error by the Agency will be 
returned for credit within 30 days of receipt, F.O.B. Vendor’s location.  
Vendor shall not charge a restocking fee if returned products are in a resalable 
condition.  Items shall be deemed to be in a resalable condition if they are 
unused and in the original packaging.  Any restocking fee for items not in a 
resalable condition shall be the lower of the Vendor’s customary restocking 
fee or 5% of the total invoiced value of the returned items. 

 
8. VENDOR DEFAULT: 

 

8.1 The following shall be considered a vendor default under this Contract. 
 

8.1.1 Failure to provide Eligible Items in accordance with the requirements 
contained herein. 
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8.1.2 Failure to comply with other specifications and requirements contained 
herein. 

 

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the 
Contract Services provided under this Contract. 

 

8.1.4 Failure to remedy deficient performance upon request. 
 

8.2 The following remedies shall be available to Agency upon default. 
 

8.2.1 Immediate cancellation of the Contract. 
 

8.2.2 Immediate cancellation of one or more release orders issued under this 
Contract. 

 

8.2.3 Any other remedies available in law or equity. 
 

 
 

9. MISCELLANEOUS:  

 

9.1 No Substitutions:  Vendor shall supply only Eligible Items contained in its Catalog 
submitted in response to the Solicitation or an updated Catalog approved by the 
Purchasing Division as described above.  Vendor shall not supply substitute items.   
 

9.2 Vendor Supply:  Vendor must carry sufficient inventory of the Eligible Items being 
offered to fulfill its obligations under this Contract.  By signing its bid, Vendor 
certifies that it can supply the Eligible Items contained in its bid response. 

 

9.3 Reports:  In addition to Specification 3.9 and it’s requirements, Vendor shall provide 
quarterly reports and annual summaries to the purchasing Agency showing the 
Agency’s items purchased, quantities of items purchased, and total dollar value of the 
items purchased.  Vendor shall also provide reports, upon request, showing the items 
purchased during the term of this Contract, the quantity purchased for each of those 
items, and the total value of purchases for each of those items.  Failure to supply such 
reports may be grounds for cancellation of this Contract. 

 





FEDERAL FUNDS ADDENDUM 

2 C.F.R. §§ 200.317 – 200.327 
 

Purpose:  This addendum is intended to modify the solicitation in an attempt to make the contract compliant 
with the requirements of 2 C.F.R. §§ 200.317 through 200.327 relating to the expenditure of certain federal 
funds. This solicitation will allow the State to obtain one or more contracts that satisfy standard state 
procurement, state federal funds procurement, and county/local federal funds procurement requirements.   
 
Instructions:  Vendors who are willing to extend their contract to procurements with federal funds and the 
requirements that go along with doing so, should sign the attached document identified as: “REQUIRED 
CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL 
AWARDS (2 C.F.R. § 200.317)” 
 
Should the awarded vendor be unwilling to extend the contract to federal funds procurement, the State 
reserves the right to award additional contracts to vendors that can and are willing to meet federal funds 
procurement requirements. 
 

Changes to Specifications:  Vendors should consider this solicitation as containing two separate 
solicitations, one for state level procurement and one for county/local procurement.   
 

State Level:  In the first solicitation, bid responses will be evaluated with applicable preferences 
identified in sections 15, 15A, and 16 of the “Instructions to Vendors Submitting Bids” to establish a 
contract for both standard state procurements and state federal funds procurements. 
   
County Level: In the second solicitation, bid responses will be evaluated with applicable preferences 
identified in Sections 15, 15A, and 16 of the “Instructions to Vendors Submitting Bids” omitted to 
establish a contract for County/Local federal funds procurement.   

 

Award:  If the two evaluations result in the same vendor being identified as the winning bidder, the two 
solicitations will be combined into a single contract award.  If the evaluations result in a different bidder 
being identified as the winning bidder, multiple contracts may be awarded. The State reserves the right to 
award to multiple different entities should it be required to satisfy standard state procurement, state federal 
funds procurement, and county/local federal funds procurement requirements. 
 

State Government Use Caution:  State agencies planning to utilize this contract for procurements subject 
to the above identified federal regulations should first consult with the federal agency providing the 
applicable funding to ensure the contract is complaint.   
 
County/Local Government Use Caution: County and Local government entities planning to utilize this 
contract for procurements subject to the above identified federal regulation should first consult with the 
federal agency providing the applicable funding to ensure the contract is complaint.  For purposes of 
County/Local government use, the solicitation resulting in this contract was conducted in accordance with 
the procurement laws, rules, and procedures governing the West Virginia Department of Administration, 
Purchasing Division, except that vendor preference has been omitted for County/Local use purposes and 
the contract terms contained in the document entitled “REQUIRED CONTRACT PROVISIONS FOR 
NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS (2 C.F.R. § 200.317)” have 
been added.     

 

  



FEDERAL FUNDS ADDENDUM 

 

REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY 

CONTRACTS UNDER FEDERAL AWARDS (2 C.F.R. § 200.317):  

 

The State of West Virginia Department of Administration, Purchasing Division, and the Vendor 
awarded this Contract intend that this Contract be compliant with the requirements of the 
Procurement Standards contained in the Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements found in 2 C.F.R. § 200.317, et seq. for procurements conducted by a 
Non-Federal Entity.  Accordingly, the Parties agree that the following provisions are included in 
the Contract.  
 
1.  MINORITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES, AND LABOR 

SURPLUS AREA FIRMS:  

(2 C.F.R. § 200.321)   
 

a. The State confirms that it has taken all necessary affirmative steps to assure that 
minority businesses, women's business enterprises, and labor surplus area firms are 
used when possible.  Those affirmative steps include:  

 
(1) Placing qualified small and minority businesses and women's business 
enterprises on solicitation lists; 
(2) Assuring that small and minority businesses, and women's business enterprises 
are solicited whenever they are potential sources; 
(3) Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses, and 
women's business enterprises; 
(4) Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's business 
enterprises; 
(5) Using the services and assistance, as appropriate, of such organizations as the 
Small Business Administration and the Minority Business Development Agency 
of the Department of Commerce; and 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs (1) through (5) above. 
 

b. Vendor confirms that if it utilizes subcontractors, it will take the same affirmative 
steps to assure that minority businesses, women's business enterprises, and labor 
surplus area firms are used when possible. 

 
2. DOMESTIC PREFERENCES:   

(2 C.F.R. § 200.322)  
  
a. The State confirms that as appropriate and to the extent consistent with law, it has, to 

the greatest extent practicable under a Federal award, provided a preference for the 
purchase, acquisition, or use of goods, products, or materials produced in the United 



States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products).  
 

b. Vendor confirms that will include the requirements of this Section 2. Domestic 
Preference in all subawards including all contracts and purchase orders for work or 
products under this award. 
 

c. Definitions:  For purposes of this section: 
 

(1) “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States. 
(2) “Manufactured products” means items and construction materials composed in 
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based 
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, 
including optical fiber; and lumber. 

 
3. BREACH OF CONTRACT REMEDIES AND PENALTIES:  

(2 C.F.R. § 200.327 and Appendix II)  
 

(a) The provisions of West Virginia Code of State Rules § 148-1-5 provide for breach of 
contract remedies, and penalties.  A copy of that rule is attached hereto as Exhibit A 
and expressly incorporated herein by reference. 

 
4. TERMINATION FOR CAUSE AND CONVENIENCE:    

(2 C.F.R. § 200.327 and Appendix II) 
 

(a) The provisions of West Virginia Code of State Rules § 148-1-5 govern Contract 
termination.  A copy of that rule is attached hereto as Exhibit A and expressly 
incorporated herein by reference. 

 
5. EQUAL EMPLOYMENT OPPORTUNITY:  

(2 C.F.R. § 200.327 and Appendix II) 
 
Except as otherwise provided under 41 CFR Part 60,  and if this contract meets the definition 
of “federally assisted construction contract” in 41 CFR Part 60–1.3, this contract includes the 
equal opportunity clause provided under 41 CFR 60–1.4(b), in accordance with Executive 
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964–
1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 
11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor.” 

 



6. DAVIS-BACON WAGE RATES:   

(2 C.F.R. § 200.327 and Appendix II) 
 
Vendor agrees that if this Contract includes construction, all construction work in excess of 
$2,000 will be completed and paid for in compliance with the Davis–Bacon Act (40 U.S.C. 
3141–3144, and 3146–3148) as supplemented by Department of Labor regulations (29 CFR 
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed 
and Assisted Construction”). In accordance with the statute, contractors must: 
 
(a)  pay wages to laborers and mechanics at a rate not less than the prevailing wages 

specified in a wage determination made by the Secretary of Labor.  
(b) pay wages not less than once a week.  
 
A copy of the current prevailing wage determination issued by the Department of Labor is 
attached hereto as Exhibit B. The decision to award a contract or subcontract is conditioned 
upon the acceptance of the wage determination. The State will report all suspected or 
reported violations to the Federal awarding agency.  
 

7. ANTI-KICKBACK ACT:   

(2 C.F.R. § 200.327 and Appendix II) 
 

Vendor agrees that it will comply with the Copeland Anti-KickBack Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States”). Accordingly, Vendor, Subcontractors, and anyone 
performing under this contract are prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The State must report all suspected or 
reported violations to the Federal awarding agency. 

 
8. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

(2 C.F.R. § 200.327 and Appendix II) 
 

Where applicable, and only for contracts awarded by the State in excess of $100,000 that 
involve the employment of mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 
40 U.S.C. 3702 of the Act, Vendor is required to compute the wages of every mechanic and 
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than 
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous. These requirements do not 
apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 

 



9. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.  

(2 C.F.R. § 200.327 and Appendix II) 
 

If the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a) 
and the recipient or subrecipient wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the recipient 
or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by 
the awarding agency. 

 
10. CLEAN AIR ACT  

(2 C.F.R. § 200.327 and Appendix II) 

 

Vendor agrees that if this contract exceeds $150,000, Vendor is to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251–1387). Violations 
must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). 

 
11. DEBARMENT AND SUSPENSION  

(2 C.F.R. § 200.327 and Appendix II) 
 

The State will not award to any vendor that is listed on the governmentwide exclusions in the 
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 
CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive Order 12549. 

 
12. BYRD ANTI–LOBBYING AMENDMENT  

(2 C.F.R. § 200.327 and Appendix II) 
 

Vendors that apply or bid for an award exceeding $100,000 must file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also 
disclose any lobbying with non–Federal funds that takes place in connection with obtaining 
any Federal award. Such disclosures are forwarded from tier to tier up to the non–Federal 
award. 

 



13. PROCUREMENT OF RECOVERED MATERIALS  

(2 C.F.R. § 200.327 and Appendix II; 2 C.F.R. § 200.323) 
 

Vendor agrees that it and the State must comply with section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a satisfactory level 
of competition, where the purchase price of the item exceeds $10,000 or the value of the 
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines. 

 
14. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO  

SURVEILLANCE SERVICES OR EQUIPMENT.  

(2 C.F.R. § 200.327 and Appendix II; 2 CFR § 200.216) 
 

Vendor and State agree that both are prohibited from obligating or expending funds under 
this Contract to: 

 
(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 

services, or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of 
any system. As described in Public Law 115–232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by 
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of 
such entities). 

 
(i) For the purpose of public safety, security of government facilities, physical 

security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital 
Technology Company, or Dahua Technology Company (or any subsidiary or 
affiliate of such entities). 

(ii) Telecommunications or video surveillance services provided by such entities 
or using such equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 

 





EXHIBIT A To: 
REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY 

CONTRACTS UNDER FEDERAL AWARDS (2 C.F.R. § 200.317):  
  

W. Va. CSR § 148-1-5 
  



West Virginia Code of State Rules  

Title 148. Department of Administration 

Legislative Rule (Ser. 1) 

Series 1. Purchasing 

W. Va. Code St. R. § 148-1-5 
§ 148-1-5. Remedies. 

Currentness 
 
 
5.1. The Director may require that the spending unit attempt to resolve any issues that it may have 
with the vendor prior to pursuing a remedy contained herein. The spending unit must document 
any resolution efforts and provide copies of those documents to the Purchasing Division. 
  
 
5.2. Contract Cancellation. 
  
 
5.2.1. Cancellation. The Director may cancel a purchase or contract immediately under any one of 
the following conditions including, but not limited to: 
  
 

5.2.1.a. The vendor agrees to the cancellation; 
  
 

5.2.1.b. The vendor has obtained the contract by fraud, collusion, conspiracy, or is in conflict 
with any statutory or constitutional provision of the State of West Virginia; 

  
 

5.2.1.c. Failure to honor any contractual term or condition or to honor standard commercial 
practices; 

  
 

5.2.1.d. The existence of an organizational conflict of interest is identified; 
  
 

5.2.1.e. Funds are not appropriated or an appropriation is discontinued by the legislature for 
the acquisition; 

  
 

5.2.1.f. Violation of any federal, state, or local law, regulation, or ordinance, and 
  
 

5.2.1.g. The contract was awarded in error. 
  
 
5.2.2. The Director may cancel a purchase or contract for any reason or no reason, upon providing 



the vendor with 30 days’ notice of the cancellation. 
  
 
5.2.3. Opportunity to Cure. In the event that a vendor fails to honor any contractual term or 
condition, or violates any provision of federal, state, or local law, regulation, or ordinance, the 
Director may request that the vendor remedy the contract breach or legal violation within a time 
frame the Director determines to be appropriate. If the vendor fails to remedy the contract breach 
or legal violation or the Director determines, at his or her sole discretion, that such a request is 
unlikely to yield a satisfactory result, then he or she may cancel immediately without providing 
the vendor an opportunity to perform a remedy. 
  
 
5.2.4. Re-Award. The Director may award the cancelled contract to the next lowest responsible 
bidder (or next highest scoring bidder if best value procurement) without a subsequent solicitation 
if the following conditions are met: 
  
 

5.2.4.a. The next lowest responsible bidder (or next highest scoring bidder if best value 
procurement) is able to perform at the price contained in its original bid submission, and 

  
 

5.2.4.b. The contract is an open-end contract, a one-time purchase contract, or a contract for 
work which has not yet commenced. 

  
 
Award to the next lowest responsible bidder (or next highest scoring bidder if best value 
procurement) will not be an option if the vendor’s failure has in any way increased or significantly 
changed the scope of the original contract. The vendor failing to honor contractual and legal 
obligations is responsible for any increase in cost the state incurs as a result of the re-award. 
  
 
5.3. Non-Responsible. If the Director believes that a vendor may be non-responsible, the Director 
may request that a vendor or spending unit provide evidence that the vendor either does or does 
not have the capability to fully perform the contract requirements, and the integrity and reliability 
necessary to assure good faith performance. If the Director determines that the vendor is non-
responsible, the Director shall reject that vendor’s bid and shall not award the contract to that 
vendor. A determination of non-responsibility must be evaluated on a case-by-case basis and can 
only be made after the vendor in question has submitted a bid. A determination of non-
responsibility will only extend to the contract for which the vendor has submitted a bid and does 
not operate as a bar against submitting future bids. 
  
 
5.4. Suspension. 
  
 
5.4.1. The Director may suspend, for a period not to exceed 1 year, the right of a vendor to bid on 



procurements issued by the Purchasing Division or any state spending unit under its authority if: 
  
 

5.4.1.a. The vendor has submitted a bid and then requested that its bid be withdrawn after bids 
have been publicly opened. 

  
 

5.4.1.b. The vendor has exhibited poor performance in fulfilling his or her contractual 
obligations to the State. Poor performance includes, but is not limited to any of the following: 
violations of law, regulation, or ordinance; failure to deliver timely; failure to deliver quantities 
ordered; poor performance reports; or failure to deliver commodities, services, or printing at 
the quality level required by the contract. 

  
 

5.4.1.c. The vendor has breached a contract issued by the Purchasing Division or any state 
spending unit under its authority and refuses to remedy that breach. 

  
 

5.4.1.d. The vendor’s actions have given rise to one or more of the grounds for debarment 
listed in W. Va. Code § 5A-3-33d. 

  
 
5.4.2. Vendor suspension for the reasons listed in section 5.4 above shall occur as follows: 
  
 

5.4.2.a. Upon a determination by the Director that a suspension is warranted, the Director will 
serve a notice of suspension to the vendor. 

  
 

5.4.2.b. A notice of suspension must inform the vendor: 
  
 

5.4.2.b.1. Of the grounds for the suspension; 
  
 

5.4.2.b.2. Of the duration of the suspension; 
  
 

5.4.2.b.3. Of the right to request a hearing contesting the suspension; 
  
 

5.4.2.b.4. That a request for a hearing must be served on the Director no later than 5 
working days of the vendor’s receipt of the notice of suspension; 

  
 

5.4.2.b.5. That the vendor’s failure to request a hearing no later than 5 working days of 



the receipt of the notice of suspension will be deemed a waiver of the right to a hearing 
and result in the automatic enforcement of the suspension without further notice or an 
opportunity to respond; and 

  
 

5.4.2.b.6. That a request for a hearing must include an explanation of why the vendor 
believes the Director’s asserted grounds for suspension do not apply and why the vendor 
should not be suspended. 

  
 

5.4.2.c. A vendor’s failure to serve a request for hearing on the Director no later than 5 working 
days of the vendor’s receipt of the notice of suspension will be deemed a waiver of the right 
to a hearing and may result in the automatic enforcement of the suspension without further 
notice or an opportunity to respond. 

  
 

5.4.2.d. A vendor who files a timely request for hearing but nevertheless fails to provide an 
explanation of why the asserted grounds for suspension are inapplicable or should not result 
in a suspension, may result in a denial of the vendor’s hearing request. 

  
 

5.4.2.e. Within 5 working days of receiving the vendor’s request for a hearing, the Director 
will serve on the vendor a notice of hearing that includes the date, time and place of the 
hearing. 

  
 

5.4.2.f. The hearing will be recorded and an official record prepared. Within 10 working days 
of the conclusion of the hearing, the Director will issue and serve on the vendor, a written 
decision either confirming or reversing the suspension. 

  
 
5.4.3. A vendor may appeal a decision of the Director to the Secretary of the Department of 
Administration. The appeal must be in writing and served on the Secretary no later than 5 working 
days of receipt of the Director’s decision. 
  
 
5.4.4. The Secretary, or his or her designee, will schedule an appeal hearing and serve on the 
vendor, a notice of hearing that includes the date, time and place of the hearing. The appeal hearing 
will be recorded and an official record prepared. Within 10 working days of the conclusion of the 
appeal hearing, the Secretary will issue and serve on the vendor a written decision either 
confirming or reversing the suspension. 
  
 
5.4.5. Any notice or service related to suspension actions or proceedings must be provided by 
certified mail, return receipt requested. 
  



 
5.5. Vendor Debarment. The Director may debar a vendor on the basis of one or more of the 
grounds for debarment contained in W. Va. Code § 5A-3-33d or if the vendor has been declared 
ineligible to participate in procurement related activities under federal laws and regulation. 
  
 
5.5.1. Debarment proceedings shall be conducted in accordance with W. Va. Code § 5A-3-33e and 
these rules. A vendor that has received notice of the proposed debarment by certified mail, return 
receipt requested, must respond to the proposed debarment within 30 working days after receipt 
of notice or the debarment will be instituted without further notice. A vendor is deemed to have 
received notice, notwithstanding the vendor’s failure to accept the certified mail, if the letter is 
addressed to the vendor at its last known address. After considering the matter and reaching a 
decision, the Director shall notify the vendor of his or her decision by certified mail, return receipt 
requested. 
  
 
5.5.2. Any vendor, other than a vendor prohibited from participating in federal procurement, 
undergoing debarment proceedings is permitted to continue participating in the state’s 
procurement process until a final debarment decision has been reached. Any contract that a 
debarred vendor obtains prior to a final debarment decision shall remain in effect for the current 
term, but may not be extended or renewed. Notwithstanding the foregoing, the Director may cancel 
a contract held by a debarred vendor if the Director determines, in his or her sole discretion, that 
doing so is in the best interest of the State. A vendor prohibited from participating in federal 
procurement will not be permitted to participate in the state’s procurement process during 
debarment proceedings. 
  
 
5.5.3. If the Director’s final debarment decision is that debarment is warranted and notice of the 
final debarment decision is mailed, the Purchasing Division shall reject any bid submitted by the 
debarred vendor, including any bid submitted prior to the final debarment decision if that bid has 
not yet been accepted and a contract consummated. 
  
 
5.5.4. Pursuant to W.Va. Code § 5A-3-33e(e), the length of the debarment period will be specified 
in the debarment decision and will be for a period of time that the Director finds necessary and 
proper to protect the public from an irresponsible vendor. 
  
 
5.5.5. List of Debarred Vendors. The Director shall maintain and publicly post a list of debarred 
vendors on the Purchasing Division’s website. 
  
 
5.5.6. Related Party Debarment. The Director may pursue debarment of a related party at the same 
time that debarment of the original vendor is proceeding or at any time thereafter that the Director 
determines a related party debarment is warranted. Any entity that fails to provide the Director 
with full, complete, and accurate information requested by the Director to determine related party 



status will be presumed to be a related party subject to debarment. 
  
 
5.6. Damages. 
  
 
5.6.1. A vendor who fails to perform as required under a contract shall be liable for actual damages 
and costs incurred by the state. 
  
 
5.6.2. If any commodities delivered under a contract have been used or consumed by a spending 
unit and on testing the commodities are found not to comply with specifications, no payment may 
be approved by the Spending Unit for the merchandise until the amount of actual damages incurred 
has been determined. 
  
 
5.6.3. The Spending Unit shall seek to collect damages by following the procedures established by 
the Office of the Attorney General for the collection of delinquent obligations. 
  
 
Credits 

 
History: Filed 4-1-19, eff. 4-1-19; Filed 4-16-21, eff. 5-1-21. 
  
Current through register dated May 7, 2021. Some sections may be more current. See credits for 
details. 
W. Va. C.S.R. § 148-1-5, WV ADC § 148-1-5 

End of Document 

 

© 2021 Thomson Reuters. No claim to original U.S. 
Government Works. 

 
 
 

 
  



EXHIBIT B To: 
REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY 

CONTRACTS UNDER FEDERAL AWARDS (2 C.F.R. § 200.317):  
  

Prevailing Wage Determination 
 

[ X ] – Not Applicable Because Contract Not for Construction 
 
[  ] – Federal Prevailing Wage Determination on Next Page  

 
 




