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GENERAL TERMS & CONDITIONS P
PURCHASE ORDER/CONTRACT

ACCEPTANCE: Seller shall be bound by this order and its terms and conditions upon receipt of
this order.

APPLICABLE LAW: The laws of the State of West Virginia and the Legislative Rules of the
Purchasing Division shall govern all rights and duties under the Contract, including without
limitation the validity of this Purchase Order/Contract.

NON-FUNDING: All services performed or goods delivered under State Purchase Orders/
Contracts are 1o be confinued for the terms of the Purchase Order/Contract, contingent upon
funds being appropriated by the Legislature or otherwise being made available. In the event funds
are not apptopriated or otherwise available for these services or goods, this Purchase Ordet/
Contract becomes void and of no effect after June 30.

COMPLIANCE: Seller shall comply with all Federal, State and local laws, regulations and
ordinances including, but not limited to, the prevailing wage rates of the WV Division of Labor.

MODIFICATICNS: This writing is the parties final expression of infent. No modification of this
order shall be binding unless agreed to in writing by the Buyer.

ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be
assigned by the Seller without the Buyer's consent.

WARRANTY: The Seller expressly warrants that the goods and/or services covered by this order
will: {a} conform to the specifications, drawings, samples or other description furnished or
specified by the Buyer {b} be merchantable and fit for the purpose intended and/or {c} be free from

defect in material and workmanship.

CANCELLATION: The Director or Purchasing may cancel any Purchase Order/Contract upon
30 days written notice to the seller.

SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be
accepted without written authority from the Buyer. All goods or services shall be shipped on or

before the date specified in this Order.

LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest
may be paid on late payments in accordance with the West Virginia Code.

TAXES: The State of West Virginia is exempt from Federal and State taxes and will not pay or
reimburse such taxes.

RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be
renewed only upon mutual written agreement of the parties.

BANKRUPTCY: Inthe event the vendor / contractor files for bankruptcy protection, this
contract is automatically null and void, and is terminated without further order.

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business
Associate Addendum (BAA), approved by the Attorney General, and available online at the Purchasing
Division's web site (hitp://iwww.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made

part of the agreement. Provided that, the Agency meets the definition of a Covered Entity

{45 CFR (1160.103) and will be disclosing Protected Health Information (45 CFR 11160.103) to the vendor.

Hsy. 10/04




AGREEMENT - MOTEL06

AGREEMENT: This agreement between Slee Ty TN+ SwitBR and the State of
West Virginia serves the purpose of providing the employees of the State of West Virginia
guest rooms for state business travel purposes only. This agreement is for guest rooms for
the year 2006. The negotiated individual rates for the State of West Virginia shall remain

firm for the term of this agreement.

(2005) Hotel Published Rates:

Room Types Rates

Kings $_00.00
Double/Doubles $:%b 00
Singles $ 76.00

Negotiated Rate for State of West Virginia

Room Types Rates
Kings $ 0.00
Double/Doubles $.(.0.00
Singles $L0.00

These rates are net non commissionable and are subject to all state and local occupancy
taxes in effect at the time of arrival.

RATE AVAILABILITY: The above quoted negotiated rate will be subject to last room
availability. Blackout dates, if any:

EFFECTIVE DATES: January 1, 2006 through and including December 31, 2006. Only
exceptions are the Blackout dates listed above. ‘

ELIGIBILITY: This rate will be available to all employees and guests of the State of West
Virginia and affiliate companies as named by the State; In order to receive this special
rate, all callers must identify themselves with the State of West Virginia and the
Department they represent. The Hotel reserves the right to verify their employment

with the State.

These rates are only valid for transient business or groups consuming nine rooms or less
per night. All groups in excess of nine rooms per night will be negotiated independently.

RESERVATIONS/PAYMENT: Reservations may be made by contacting the hotel directly
at telephone (304) 43} - .3409 and identify the State of West Virginia / Department to

acquire this special rate.

All reservations are held until 6:00 p.m. on the day of arrival unless guaranteed for late
arrival. Methods of guarantee inciude any major credit card or cash payment of the first
night's room and tax. Guaranteed reservations that are not canceled with the hotel by 6:00

p.m. on the day of arrival will be charged the first night's room and tax.




AGREEMENT - MOTEL06

Unless otherwise stipulated, full payment of room, tax and incidental charges will be the full
responsibility of the individual guest(s). If desiring direct bill privileges, the hotel must
receive a signed request and approval from the person, and/or, department reserving the

rooms.

RESERVATION TRACKING: The hotel will track reservations that are consumed and will
provide quarterly documentation to the State of West Virginia upon written request.

ACCOUNTABILITY: Both the hotel and the State of West Virginia will inform all necessary
individuals of this agreement. The State of West Virginia will make all reasonable efforts to
inform any individuals and departments which may place
reservations of the special rates and this agreement.

RENEWAL: This contract may be renewed upon the mutual written agreement of the
parties. Such renewal shall be in accordance with the terms and conditions of the original

contract and shall be limited to two (2) one (1) year periods.

TERMS OF CONTRACT/CANCELLATION: Either party may terminate this agreement for
any reason by stating intent in writing at least 30 days in advance of the proposed

termination date.

This contract becomes effective January 1, 2006 and extends through and including
December 31, 2006, for a period of one (1) year or until such “reasonable time” period shall
not exceed twelve (12) months. During this “reasonable time” the vendor may terminate
this contract for any reason upon giving the Director of Purchasing 30 day’s written notice.

AGREEMENT: This agreement supersedes any prior agreeﬁent. This document

represents the total agreement between the State of West Virginia and
ket ¥ : . Signatures indicate understanding, acceptance, and

empowerment of the aforementioned by the parties.
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wV-96 AGREEMENT ADDENDUM

Rev. 5/94

In the event nf conflict between this oddendum and the agreement, this addendum ahsll conwral:

1)

ACCEPTED BY:
STAIEQF WE

Spending Unit:

ARBITRATION - Any references 10 arbitration contained in the agreement are hereby deleted  Disputca erising out of the ngreement shall br presented 10 the
West Virginia Count of Claims,

HOLD HARMLESS - Any clausc requining the Agency indemnily or hold hurmless any party I¢ hershy delered in Jis entlrety

GOVERNING LAY, - The agreement shall be governed ly the lows nf the State of West Virginio. This pmvision raplacex pny referencer to any other State’a
goveming law

TAXES - Provisions in tic agreement requiring the Agency to poy faaes ar¢ delered  As » Stare entity, the Agency is exempt from Federel, State, and Joca! taxes
ond will not poy roxcs for any Vendor including individnals, nor will the Agency filc any tnx retarns or reparts on bebalf of Vendnr or any nther party

PAYMENT - Any references 1o prepayment wre delcted  Payment will be in arreors

INTEREST - Shonld the sgreement include n provisian for interest on Jate payments, the Agency agrees 1o pay the maximum legal rote under Wegt Vieginia Jaw,
All other references 1o inferest or late charges are deleted

RECOUPMENT - Any lunguoge In the ogreement waiving the Agency'a right ro aet-nff, coumterclaim, recovpment, of other defense is hereby deleted

FISCAL YEAR FUNDING . Scrvice performed under the agreement moy be continued In succeeding fsca! years for the term of the sgreement, contingent
upon funds heing appropriarcd by the Legisinture or ntherwise heing nvailahle for this service In the svent fundr are not sppropristzd ar ntherwice availahle for
this service, the agreement shall terminate withou! penalty ob June 10. Afler thar dete, the agreement freenmes of no sfTect ond it null and vaid  However, the
Agoncy ngrees 19 use its best efforts o have the amounts contempiated under the agreement included In its hudget Non-appropristion ar non-funding shal! not
he conaidered an event of default

STATUTE OF LIMITATION - Any clouacs limiting the ime in which the Agcncy may bring euit nyainst the Vendor, lessor, Individunl, or any other peny arc
deleted. '

SIMILAR SERVICES - Any provisions limiting the Agency's right w obfin rimilar acrvices o eqnipment in the evens of deMult ot non-funding during the
term of the pgreement are herehy delered

ATTORNEY FELS - The Agency recognizes an obligntion i pay atfomey’s faas ar costs only when saresaed by o court of comperent jurisdiction. Any ather
provision is invalid and considered null end vnid

ASSIGNMENT, - Notwithstending ony clavse to the controry, fhc Agency reservea the right tn nssign the ngreement Lo annther State of Weat Virginin sgency.
hoard or commission upon thinty (30) days writien notice 1o ths Vendor and Vendar shall obtain the wrirten conaent of Agency prinr 1 nsslgning the agreement

JIMITATION.OF LIABILITY - The Agency, aa a Stare entity, connnt pgree to ngstime the potential liability ot 8 Vendor. Accordingly, ony pmvision limiting
the Vendor 's linhility for direct damagea or imiting the Vendor's liabillty under 2 wamranty 10 8 cenain dolisr amount or to the amount, of the agreement is hereby
delered. Tn addition, any limimtion ix null and voir to the extant that it prectudes sny sction for injury fo pértons or for dnmnRes to personel property

RIGHT TO TRRMINATL - Agency shnll hnve the right o terminate e agrecment upan thinty (30) dAnys written notice v Vendor,

D ] L5 - Any provision requiring the Agency to pay 8 fixcd smount or liquidated damnges upon termination of the sgrecment ia hereby
deleted. The Agency may anly agree Lo reimbnrse a Vendor for getunl cnsts Incurred or losses augiained dyring the current fiscal yeor dus to wrongful termination
by the Agency prior to the end of any current sgroement herm
RENEWAL - Any reference o sutomstic renewnl is bereby deleted, The agrecment may he renewed only upnn mutunl writien agrecinent of the partics
INSURANCE. - Any provision requiring the Agency (o ingure equipment or property of ony kind and name the Vendor as beneficiory or 8k on edditionnl insured
i herchy deleted
RIGHT TO NOTICK - Any provision for repnysession of equipmeni without nntice is herehy delerad. However, the Agency does recognlze o right of repogaes-
sion with notice.

ACCESLFRATION - Any reference to ocecleration of payments in the event of defavlt or non-funding is herehy deleted

AMENDMENTS - Al amcndments, modifications, aharations or changes to the ugreement shnl) he in writing and nigned by hath parties, No smendment,
modification, aliemtinn or rhange may be madc to this sddendum without the expreas written spprovol of the Purchasing Division and the Attorney Genernl,

' VENDOR
Ld L]
. Company Name: _5_ / “ *‘ 5

A TR o SOV

Title: G)\ I\& m l'x Y t&t)\ Title: ( QW W \/

Date: b\ P:?-\D lg pare: M l & {Oj
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