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GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

ACCEPTANCE: Seller shall be bound by this order and its terms and conditions upon receipt of
this order.

APPLICABLE LAW: The laws of the State of West Virginia and the Legis/ative Rules of the
Purchasing Division shall govern all rights and dufies under the Contract, including without
limitation the validity of this Purchase Order/Coniract.

NON-FUNDING: All services performed or goods delivered under State Purchase Orders/
Contracts are to be continued for the terms of the Purchase Order/Contract, contingent upon
funds being appropriated by the Legislature or otherwise bemg made available. Inthe event funds
are not appropriated or otherwise available for these services or goods, this Purchase Order/
Contract becomes void and of no effect after June 30.

COMPLIANCE: Selier shall comply with all Federal, State and local laws, regulations and
ordinances including, but not limited to, the prevailing wage rates of the WV Division of Labor.

MODIFICATIONS: This writing is the parties final expression of intent. No modification of this
order shall be binding unless agreed fo in writing by the Buyer.

ASSIGNMENT: Neither this Order nor any monies due, or 1o become due hereunder may be
assigned by the Seller without the Buyer's consent.

WARRANTY: The Seller expressly warrants that the goods and/or services covered by this order
will: {a} conform to the specifications, drawings, samples or other description furnished or
specified by the Buyer {b} be merchantable and fit for the purpose intended and/or {c} be free from
defect in material and workmanship.

10.

11.

12.

13.

14.

CANCELLATION: The Director or Purchasing may cancel any Purchase Order/Contract upon
30 days written notice to the seller.

SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be
accepted without written authority from the Buyer. All goods or services shall be shipped on or
before the date specified in this Order.

LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest
may be paid on late payments in accordance with the West Virginia Code.

TAXES: The State of West Virginia is exempt from Federal and State taxes and will not pay or
reimburse such taxes.

RENEWAL.: Any reference to automatic renewal is hereby deleted. The Contract may be
renewed only upon mutual written agreement of the parties.

BANKRUPTCY: In the event the vendor/contractor files for bankrupicy protection, this Contract
may be deemed null and void, and terminated without further order.

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business
Associate Addendum (BAA), approved by the Attorney General, and available online at the Purchasing
Division's web site (http://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made

part of the agreement. Provided that, the Agency meets the definition of a Covered Entity

(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

Rev. 8/24707



o Purchase Order
State of West Virginia

Department of Administration CEREALO 8B 2
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130
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HURRICANE WV 25526 ‘BY ORDER

TRANSPORTATION CHARGES: ORDERS IN EXCESS OF
$300.00 SHALL BE [DELILVERED FOB: | DESTINATION.
WHEN SHIPHED TO A SINGLE FACILITY LOCATION. ORDERS

THAT TOTAI LESS THAN $3.00.-00—SHAIL BE SHIPPED

PREPAID, WITH TRANSPORTATION CHAKRGES ADDED TO
THE INVOIJE AS A |SEPARATE ITEM.

AGENCIES MAY USE |[A LOCAL VENDOR HOR ORDERS LESS
THAN THE {300.00, IF SHIPPING IS |INCLUDED IN THE
ORDER, ANI} THE PURCHASE RESULTS IN A COST SAVINGS.

VENDOR HAY AGREEN TO DELIVER A MINIMUM OF THREE
CASES THRQUGH THIS CONTRACT, WITH AGENCY PAYING
SHIPPING.

ANY PRODUQT THAT |IS DELIVERED UNQER THIS CONTRACT
AND DEEMED} UNSUITABLE FOR THE AGHENCY MUST BE
REMOVED AND REPLACED AT NO COST TO THE AGENCY.

EXHIBIT 3

LIFE OF COQNTRACT: THIS CONTRACT BECOMES EFFECTIVH ON
APRIL 1,2(08. ANI) EXTENDS FOR A BERIOD OF ONE (1)
YEAR OR UNTIL SU(GH "REASONABLE TIME" THEREAFTER AS IS
NECESSARY |TO OBTAIN A NEW CONTRA(QT OR RENEW THE
ORIGINAL (ONTRACT. THE "REASONAHLE TIME" PERIOD SHALL
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. Purchase Order
State of West Virginia T

Department of Administration CEREAL O 8B 4
Purchasing Division

2019 Washington Street East
Post Office Box 50130

Chaﬂeston, WV 25305-0130 CORRECT PURCHASE ORDER NUMBER
00 MUST APPEAR ON ALL PACKAGES,

INVOICES, AND SHIPPING PAPERS,

QUESTIONS CONCERNING THIS PUR-

ALL STATE AGENCIES TO THE BUYER AS NOTED BELOW,

AND POLITICAL SUBDIVISIONS
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US FOODSERVICE WV ALL STATE AGENCIES
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IMMEDIATE |DELIVERY IN EMERGENCIEY DUE TO UNFORESEEN
CAUSES (INCLUDING BUT NOT LIMITED TO DELAYS IN TRANS-
PORTATION |[OR AN UNANTICIPATED INJREASE IN THE VOLUME
OF WORK.)

QUANTITIES: QUANTITIES LISTED IN |THE REQUISITION AHE
APPROXIMATIONS ONLY, BASED ON ESTIMATES SUPPLIED BY
THE STATE |SPENDING UNIT. IT IS UNDERSTOOD AND AGRRED
THAT THE {ONTRACT SHALL COVER THH QUANTITIES ACTUALLY
ORDERED F(QR DELIVERY DURING THE TERM OF THE CONTRACUT,
WHETHER MQRE OR LESS THAN THE QUANTITIES SHOWN.

ORDERING HROCEDURE: SPENDING UNIT(S) SHALL ISSUE A
WRITTEN STATE CONTRACT ORDER (FOREM NUMBER WV-39) Td
THE VENDOHR FOR CUMMODITIES COVERED BY THIS CONTRACT.
THE ORIGINAL COPY OF THE WV-39 SHALL BE MAILED TO THE
VENDOR AS |AUTHORIZATION FOR SHIPMENT, A SECOND COPRPY
MAILED TO |THE PUHCHASING DIVISION, AND A THIRD COPY
RETAINED BY THE S3PENDING UNIT.

BANKRUPTCY: IN THE EVENT THE VENDOR/CONTRACTOR FIIES
FOR BANKRUPTCY PROTECTION, THIS (ONTRACT IS AUTOMATI-
CALLY NULL AND V@GID, AND IS TERMINATED WITHOUT FURTHER
ORDER.

THE TERMS |AND CONDITIONS CONTAINED IN THIS CONTRACT
SHALL SUPHRSEDE ANY AND ALL SUBSHQUENT TERMS AND
CONDITIONS WHICH (MAY APPEAR ON ANY ATTACHED PRINTEI

IF APPROVAL AS TO FORM IS REQUIRED BY ATTORNEY GENERAL, CHECK HERE []

BY.
P oo A PURCHASING DIVISION AUTHORIZED SIGNATURE
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e Purchase Order

State of West Virginia = PIRCHASE
Department of Administration
Purchasing Division

2019 Washington Street East '
Post Office Box 50130
Charleston, WV 25305-0130

00 CORRECT PURCHASE ORDER NUMBER
MUST APPEAR ON ALL PACKAGES,
INVOICES, AND SHIPPING PAPERS.
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LKLY VAL

B ESTTRATTON e

CANCEL THEH CONTRACT.

NOTE:
ALL_{PRICES |SHALL_BE FIRM FQR_A _MINIMUM _OF 90

DAYY; VENDQRS SHOULD STATE |[IF THEIR BID IS VALID
LONGER. AT THREE-MONTH (90 DAY) INTERVALS
THEREAFTER, WITH A 30-DAY NOTICE, PASS-THROUGH
PRI(JE CHANGES (SUBSTANTIATED) MAY BE REQUESTED.
PUR(HASING |[MAY ACCEPT THE QIOCUMENTED PRICE
CHANGE OR HEBID THE CONTRA(QT.

THIS, IN HFFECT, |[SHALL LIMIT THE [NUMBER OF PRICE
CHANGES TQ THREE |PER YEAR - PRICHES EFFECTIVE FOR
90 DAYS WITH A 3(-DAY NOTICE.

THE VENDOR SHALIL |BE REQUIRED TO HESUBMIT AN
ELECTRONIC¢ COPY (DISKETTE OR CD) |OF THE ENTIRE
PRICE LIST WITH ANY PRICE CHANGE [REQUEST.
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CEREALO8

PRICING PAGES - US FOODSERVICE

Vendor Stock
ltem # Description Number Pack Sizes |Unit Price

General Mills - Large Size Cereal

11 [Kix 212711 4/250z $ 26.15
General Mills - Individual Size

26 Country Corn Flakes 211365 70 ct $ 2142

35 Rice Chex 212917 70 ct $ 2142
General Mills - Self Service Bowls

46 Frosted Cheerios 212836 96 ct $ 21.24

48 Golden Grahams 210341 96 ct $ 21.24

49 Honey Nut Cheerios 210339 96 ct 3 21.24

50 Kix 212691 96 ct $ 21.24

51 Lucky Charms 211524 96 ct $ 21.24

52 Multi-Grain Cheerios Plus 215057 96 ct $ 21.24

53 Rice Chex 215265 96 ct $ 21.24

54 Rice Crunchies 212864 96 ct $ 21.24

56 Total 211547 96 ct $ 21.24

57 Trix 217846 96 ct 3 21.24

58 Wheaties 210338 96 ct $ 21.24

59 Wheaties Raisin Bran 216637 96 ct $ 21.24
Kelloggs - Individual Size

86 All Bran 217420 70 ct $ 27.00

87 Frosted Flakes 217425 70 ct $ 26.73

97 Frosted Mini Wheats Bite Size 217414 70 ct $ 27.58

98 Assorted 217421 72 ct $ 32.25

99 Low Fat Granola with Raisins 217415 70 ct $ 31.86

MISC
122 Hospitality Bran Flakes 212749 4/350z |$ 14.11
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RECEIPT TICKET |[FOR PURCHASE ORDER: CEREALOSB

LINE CATNO ITEM NUMBER DESCRIPTION QTY DATE

0041 393436 VARIOUS CERHALS FOR ALL STATE |AGENC
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