West Virginia

Purchasing Division

The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
wWVOASIS.gov. As part of the State of West Virginia’s
procurement process, and to maintain the
transparency of the bid-opening process, this
documentation submitted online is publicly posted
by the West Virginia Purchasing Division at
WVPurchasing.gov with any other vendor responses
to this solicitation submitted to the Purchasing
Division in hard copy format.
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4 First Name: Kathy Total of All Attachments: 4

Last Name: Flinn
Email: kfinn@shellyandsands comr

Phone: 304-424-7353
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,,:f{’(i?’i:’??ﬁ, Department of Administration
> h Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Solicitation Response

Proc Folder: 2046656

Solicitation Description: Williamstown Drainage Repairs (Construction)

Proc Type: Central Purchase Order

Solicitation Closes

Solicitation Response

Version

2026-09-10 13:30

SR 0603 ESR09102600000001976

1

VENDOR

000000203375
KELLY PAVING INC

Solicitation Number: CRFQ 0603 ADJ2700000020

Total Bid: 218000

Comments:

Response Date:

2026-09-10 Response Time: 10:02:23

FOR INFORMATION CONTACT THE BUYER
David H Pauline

304-558-0067

david.h.pauline@wv.gov

Vendor
Signature X

FEIN#

DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Sep 10, 2026

Page: 1

FORM ID: WV-PRC-SR-001 2020/05




Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
1 Williamstown Drainage Repairs (Construction) 218000.00

Comm Code Manufacturer Specification Model #

72141205

Commodity Line Comments:

Extended Description:

Provide and furnish all labor, materials, tools, expendable equipment and all services to complete Williamstown Drainage Repairs, near
Williamstown WV per the attached specifications and documentation.

Date Printed: ~ Sep 10, 2026 Page: 2 FORM ID: WV-PRC-SR-001 2020/05
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Proc Folder: 2046656

Doc Description: Williamstown Drainage Repairs (Construction)

Reason for Modification:
Addendum No.1

Proc Type: Central Purchase Order

Date Issued Solicitation Closes Solicitation No Version
2026-08-26 2026-09-10 13:30 CRFQ 0803 ADJ2700000020 2
BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON WV 25305

us
VENDOR

Vendor Customer Code: 0000000203375

VendorName:  KF||Y PAVING, INC.

Address : P.O. BOX 366

Street :

City : WILLIAMSTOWN

State : WEST VIRGINIA Country : USA Zip: 26150
Principal Contact: SCOTT HAMM

Vendor Contact Phone: 304-424-7353 Extension:

FOR INFORMATION CONTACT THE BUYER

David H Pauline

304-558-0067

david.h.pauline@wv.gov

|

Vendor f / (
Signature X, ‘,4-" 4{ A, AA I FEIN# 55-0583614 DATE 9/10/2026

All offers subject to all terms anl:l conditions contained in this solicitation

Date Printed: ~ Aug 26, 2026 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05




ADDITIONAL INFORMATION

Addendum No. 1

To add the Specifications pages there were inadvertently omitted from the original solicitation documents, see attached.
The bid opening date & time remains September 10, 2026, at 1:30 pm EST.

No other changes.

DOV 0.8 080008000000 0000908000000000000000.000880000000.04

Mandatory Pre-bid Meeting

Williamstown AASF#1 (Army Aviation Support Facility)
387 Aviation Drive

Williamstown, WV 26187

August 27, 2026, at 10:00 am EST

See General Construction Specifications for additional information
regarding site visits.

PGS0 0000000000000 080000000000 000.00000080000000004

INVOICE TO ; i SHIP TO

ADJUTANT GENERALS ARMY AVIATION SUPPORT

OFFICE FACILITY 1

1707 COONSKIN DR 387 AVIATION DR

CHARLESTON wv WILLIAMSTOWN wv

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Williamstown Drainage Repairs (Construction)

Comm Code Manufacturer Specification Model #

72141205

Extended Description:
Provide and furnish all labor, materials, tools, expendable equipment and all services to complete Williamstown Drainage Repairs,
near Williamstown WV per the attached specifications and documentation.

Line Event Event Date

1 Mandatory Pre-bid Meeting At 10:00 am EST. 2026-08-27
2 Vendor Technical Questions Due By 11:00 am EST. 2026-09-03

Date Printed:  Aug 26, 2026 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05




Document Phase

Document Description

Page

ADJ2700000020

Final

Williamstown Drainage Repairs {
Construction)

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER: CRFQ ADJ2700000020
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as (“ADJ27000000207) to reflect the
change(s) identified and described below.

Applicable Addendum Category:

O

X 0O K O

>4

Modify bid opening date and time.

Modify specifications of product or service being sought.
Attachment of vendor questions and responses.
Attachment of pre-bid sign-in sheet.

Correction of error.

Other.

Description of Modification to Solicitation:

1. To provide the Specifications pages that were inadvertently omitted from the original solicitation
documents, see attached
2. The bid opening date and time remains September 10, 2026, at 1:30 pm EST.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as

Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to

expedite document processing.




REQUEST FOR QUOTATION — CRFQ ADJ27%20
Williamstown Drainage Repairs

GENERAL CONSTRUCTION SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Adjutant General's Office, to establish a contract for Drainage
Repairs at the Williamstown AASF#1 (Army Aviation Support Facility) in Williamstown,
WYV. The Thrasher Group, Inc. is serving as the Engineer on this project.

The award, execution and completion of this project is contingent upon receipt of
funding; therefore, vendors are requested to honor the pricing submitted on their bids
for 60 days from the date bids are opened on this project.

Please follow the guidelines below regarding the meeting.

Site visits will take place the day of the Pre-Bid meeting in small groups as directed by
the Agency Project Manager, vendors should plan on the possibility of being onsite for
several hours, depending on the number of contractors who attend.

The site visit is NOT an opportunity to ask or submit technical questions about the
project. No verbal representations provided at a site visit are binding in any manner.
Interested bidders should submit all technical questions per the instructions in the CRFQ.

DEFINITIONS: The terms listed below shall have the meanings assigned to them below.

Additional definiticns can be found in section 2 of the General Terms and Conditions and in
the Specification’s Manual as defined below.

2.1 “Construction Services” means drainage repairs at the Williamstown AASF#1
(Army Aviation Support Facility) in Williamstown, WV, as more fully described in
these specifications and the Specifications/Project Manual.

2.2 “Pricing Page” means the pages contained in wvQASIS, attached hereto, or included
in the Specifications/Project Manual upon which Vendor should list its proposed
price for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Specifications/Project Manual” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction
Services are to be performed along with any American Institute of Architects
documents ("AlA documents™) attached thereto.

Revised 10/22/2018




REQUEST FOR QUOTATION - CRFQ ADJ27%20
Williamstown Drainage Repairs

3. ORDER OF PRECEDENCE: This General Construction Specifications document
will have priority over, and supersede, anything contained in the Specifications/Project
Manual.

4. QUALIFICATIONS: Vendor, or Vendor's staff if requirements are inherently limited
to individuals rather than corporate entities, shall have the following minimum
qualifications:

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must
have successfully completed at least 5 (five} projects that involved work similar to
that described in the Specifications/Project Manual. Compliance with this
experience requirement will be determined prior to contract award by the State
through references provided by the Vendor upon request, through knowledge or
documentation of the Vendor’s past projects, through confirmation of experience
requirements from the architect assisting the State in this project, or some other
method that the State determines to be acceptable. Vendor must provide any
documentation requested by the State to assist in confirmation of compliance with
this provision. References, documentation, or other information to confirm
compliance with this experience requirement may be requested after bid opening
and prior to contract award.

5. CONTRACT AWARD: The Contract is intended to provide Agency with a purchase
price for the Construction Services. The Contract will be awarded to the lowest
qualified responsible bidder meeting the required specifications. If the Pricing Pages
contain alternates/add-ons, the Contract will be awarded based on the grand total of the
base bid and any alternates/add-ons selected.

6. SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the
order in which they are listed on the bid form. Any unaccepted alternate contained within a bid
shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted. Alternate selection will be identified in the Purchase Order. This project contains

No (0) alternates.

7. PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting the
request will be submitted to and reviewed by the Architect. If approved, the Architect will
communicate approval to the Owner and Owner will process payment. The Owner reserves
the right to withhold liquidated damages from progress payments. Progress payments will be
made no more than monthly.

Revised 10/22/2018




REQUEST FOR QUOTATION — CRFQ ADJ27%20
Williamstown Drainage Repairs

Approval and payment of progress payments will be based on Contractor’s submission of a

payment allocation schedule which allocates the entire contract sum to payment milestones.

Architect and Owner will review the payment allocation and may mandate changes that they
believe are necessary.

8. RETAINAGE: Agency is entitled to withhold 10% from each progress payment made as
retainage. Agency will partially release retainage upon certification of substantial completion
by the Architect in accordance with this Contract but will continue to retain amounts sufficient
to cover activities needed to reach final completion.

9. PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual,

10. SUBSTANTIAL AND FINAL COMPLETION: Vendor shall achieve substantial
completion by a date to be determined based on the notice to proceed and final completion by
a date to be determined based on the notice to proceed. Failure to meet the deadlines established
herein, unless extended by change order authorizing additional time free of liquidated
damages, will result in liquidated damages being applied.

11. LIQUIDATED DAMAGES: Contractor shall pay liquidated damages in the amount of
$1,500.00 per day of delay, plus a one-time fixed cost of $1,250.00 for Staff Judge Advocate
review for work not completed after contract completion date. This clause shall in no way be
considered exclusive and shall not limit the State or Agency’s right to pursue any other
available remedy.

12. PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity
identified below.
The Thrasher Group, Inc.
600 White Oaks Blvd
Bridgeport, WV 26330

Copies of project plans can be examined at the following locations

Kanawha Valley Builder’s Association
1627 Bigley Avenue

Charleston, WV 25302

(304) 342-7141 FAX: (304) 343-8014

Contractor’s Association of West Virginia
2114 Kanawha Boulevard East
Charleston, WV 25311

(304) 342-1166 FAX: (304) 342-1074

Revised 10/22/2018




REQUEST FOR QUOTATION — CRFQ ADJ27%20
Williamstown Drainage Repairs

Pennsylvania Builder’s Exchange
1813 North Franklin Street
Pittsburgh, PA 15233

(412) 922-4200 FAX: (412) 928-9406

Construction Employer’s Association of North Central West Virginia
2794 White Hall Boulevard

White Hall, WV 26554

(304) 367-1290 FAX: (304) 367-0126

McGraw-Hill Dodge Reports
Attn: Scan Department

3315 Central Avenue

Hot Springs, AR 71913-6138
(781) 430-2004

Reed Construction Data

30 Technology Parkway South, Suite 100
Norcross, GA 30092

(770} 417-4000 FAX: (800) 317-0870

13. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline.

14. FACILITIES ACCESS: Performance ot Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are

required:

14.1.  Vendor must identify principal service personnel which will be issued access cards
and/or keys to perform service.

14.2.  Vendor will be responsible for controlling cards and keys and will pay replacement
fee, if the cards or keys become lost or stolen,

14.3.  Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

14.4. Anyone performing under this Contract will be subject to Agency s security protocol
and procedures.

14.5.  Vendor shall inform all staff of Agency’s security protocol and procedures.

Revised 10/22/2018




REQUEST FOR QUOTATION - CRFQ ADJ27+%20
Williamstown Drainage Repairs

15. MISCELLANEOQUS:

13.1. Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor's
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.

T MM
Contract Manager: SCOTT HA

Telephone Number: 304‘424‘7353

Fax Number: 740-373-6505

Email Address: S.-hamm@shellyandsands.com

15.2. Owner’s Representative: Owner's representative for notice purposes is

Name: Jim Skaggs

Telephone Number: 304-719-8745

Fax Number: N/A

Email Address: robert.a.skaggs14.nfg@army.mil

16. Initial Decision Maker: The Thrasher Group, Inc., the Architect, shall serve as the Initial
Decision Maker in matters relating to this contract.

Revised 10/22/2018

]




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ ADJ2700000020

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

X Addendum No. | | Addendum No. 6
O Addendum No. 2 d Addendum No. 7
O Addendum No. 3 O Addendum No. 8
O Addendum No. 4 O Addendum No. 9
O Addendum No. 5 O Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

KELLY PAVING, INC. /

[, ﬂ%ﬁpa y
'\/f/_[ .,/L/ e

— o :
| L An{ho'i'tzed Signature

9/10/2026

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.




Department of Administration State of West Virginia

2019 Washington Street East .
Post Office Box 50130 Construction
Charleston, WV 25305-0130

Purchasing Division Centralized Request for Quote

Proc Folder: 2046656

Doc Description: Williamstown Drainage Repairs (Construction)

Reason for Modification:
Addendum No. 2

Proc Type: Central Purchase Order

Date Issued Solicitation Closes Solicitation No Version
2026-09-04 2026-09-10 13:30 CRFQ 0603 ADJ2700000020 3
BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON WV 25305

us

VENDOR

Vendor Customer Code: 0000000203375

Vendor Name : KELLY PAVING, INC.

Address : P.O. BOX 366

Street :

City : WILLIAMSTOWN

State : WEST VIRGINIA CountnyeUISA Zip : 26187
Principal Contact: SCOTT HAMM

Vendor Contact Phone: 304-424-7353 Extension:

FOR INFORMATION CONTACT THE BUYER

David H Pauline

304-558-0067

david.h.pauline@wv.gov

Vendor

Signature X' FEIN# 55-0583614 DATE 9/10/2026

- i
All offers subject to all ter\‘ns and,conditions contained in this solicitation

Date Printed:  Sep 4, 2026 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05




ADDITIONAL INFCRMATION

Addendum No. 2
To provide responses to the vendor technical questions, see attached.
To provide map/drawing, see attached

The bid opening date & time remains September 10, 2026, at 1:30 pm EST.

No other changes.

INVOICE TO SHIP TO

ADJUTANT GENERALS ARMY AVIATION SUPPORT

OFFICE FACILITY 1

1707 COONSKIN DR 387 AVIATION DR

CHARLESTON WV WILLIAMSTOWN WV

us Us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Williamstown Drainage Repairs (Construction)

Comm Code Manufacturer Specification Model #

72141205

Extended Description:
Provide and furnish all labor, materials, tools, expendable equipment and all services to complete Williamstown Drainage Repairs,
near Williamstown W\ per the attached specifications and documentation.

|SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Pre-bid Meeting At 10:00 am EST. 2026-08-27
2 Vendor Technical Questions Due By 11:00 am EST. 2026-09-03

Date Printed:  Sep 4, 2028 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05



Document Phase

Document Description

Page

ADJ2700000020

Final

Wiiliamstown Drainage Repairs (
Construction)

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER: CRFQ ADJ2700000020
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as (*ADJ27000000207) to reflect the

change(s) identified and described below.

-

Applicable Addendum Category:

L]

1

X4

X O [0

Modify bid opening date and time.

Maodify specifications of product or service being sought.
Attachment of vendor questions and responses.
Attachment of pre-bid sign-in sheet.

Correction of error.

Other.

Description of Modification to Solicitation:

I. To provide responses to the vendor technical questions see attached.
2. To provide map/drawing, see attached.
3. The bid opening date and time remains September 10, 2026, at 1:30 pm EST.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as

Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to

expedite document processing.



CREQ ADJ27%20

. Question: Will the Equipment & Trucks working around the Apron of the Heliport be
required to have FAA Flags, FAA Strobes and a FAA Radio?

Response: No.

. Question: Item #2 Unclassified Borrow 400-CY. Is there anywhere on the property
this material can be obtained? OR will it need to be Hauled in from an cutside
Location?

Response: The unclassified borrow should be priced as obtaining material from an
offsite location and hauling it to the project site.

. Question: Can the excess dirt generated from the Pipe Trench be used for the Fill
Required?

Response: Yes as long as the material excavated meets the specified material
requirements for placement of fill per WVDOH technical specs.

Question: Will the contractor be given a space to unload Pipe and Inlets? If so
where?

Response: Yes, an area will be provided to the Contractor to unload and store
materials onsite. This location will be finalized between the Owner/Contractor once
award has been made.

Question: Is the 273 If of ditch line removed to be replaced with a concrete channel
with water stop per drawing ¢2.03 ? & per concrete gutter detail on drawing ¢3.027
Oris it grouted rip rap per pre bid & grouted rip rap ditch detail on drawing ¢3.027
Response: The 273 LF of ditch line to be removed should be replaced with a grouted
riprap channel that has a water stop instatled at the upstream end to prevent water
from flowing underneath the grouted channel.

. Question: s concrete gutter detail relevant on this project?
Response: No, the concrete gutter detail can be disregarded and is not used as part
of this project.

Question: Is pipe outlet protection detail relevant since using wing walls?
Response: We are requesting that on the outlet end of the wingwall that a riprap
apron is installed to armer the ditchline of water leaving the site.

. Question: Inlet #3-3 & 3-4 look like need revised.

Response: A revised C2.03 has been provided with updated invert elevations.



10.

11.

12.

13.

14.

Question: Who is responsible for watering seeded areas?
Response: Contractor.

Question: Plan Sheet C2.03 there are two notes about a Concrete Channel with
Water Stop. On the Detail Sheet there is a Detail for Concrete Gutter and a Grouted
RipRap Channel. Bid Item #13 is for Grouted RipRap Channel 275-LF. | dont see a
Bid Item for a Concrete Gutter.

Response: Please see the response to question 5.

Question: Could you define Where the Concrete Gutter Starts & Stops as well as the
Grouted RipRap Ditch.

Response: There is no concrete gutter on the project, see response to question 5.
The grouted riprap ditch starts at the existing inlet and continue to within 15 feet of
Di3-4.

Question: On Sheet C2.03, calls for a concrete ditch assuming Detail on Sheet
C3.02 Concrete Gutter is what this is. There is no pay item listed for this

work. Please clarify if this is actually Pay ltem No. 13— Grouted Rip-Rap
Channel? Also, if there is no Concrete Gutter, does the Detail for the Cut-off Wall
apply to this project?

Response: Please see response to Question 5.

Question: Can a quantity for Silt Fence be provided so all bidders are bidding the
same?

Response: The contractor is responsible for installation and removal of e&s controls
to protect sediment laden water from leaving the site. This may consist of silt fence,
silt sock, inlet protection, etc. This cost should be made incidental to the linear foot
price of each applicable size storm pipe. Contractor to assume silt fence or equal
bmp control to run the length of each storm pipe installation.

Question: Is Bid Item No. 14 work shown on Sheet C2.03 near DI 3-47?

Response: Yes that is correct. All the other vegetative channels are constructed
overtop of new storm pipe and the cost of that work is incidental to the storm pipe.
However the ditch that drains into DI 3-4 and then leads into the grouted riprap
channelis the vegetative channel.



15.

16.

Question: Please clarify what is meant for Bid Items No. 10 and 11 concerning the
Qutlet Protection. Details on Sheet C3.02 appear to be for Culvert Discharge Areas,
not Wingwalls.

Response: Please see response to Question 7.

Question: If we need to remove fencing to complete the scope of the project how
will this be paid?

Response: Where existing fencing must be temporarily removed to complete
adjacent work including but not limited to wingwall, storm pipe/drainage structure,
or grading operations, the removal of fence fabric, shall be considered incidental to
the corresponding item(s) of work and included in the unit bid for that work.

Where fencing will be impacted because of a grade change with the proposed
construction the fence should be removed and at the revised grade and shall be
incidental to the associated grading/structure item(s).

No separate payment will be made for fence removal, temporary fencing,
reinstallation, or replacement.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ ADJ2700000020

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

X Addendum No. Il Addendum No. 6

X Addendum No. 2 O Addendum No. 7
O Addendum No. 3 O Addendum No. 8
[l Addendum No. 4 1 Addendum No. 9

[l

O Addendum No. 3 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

KELLY PAVING, INgL{.. o

Company

, ' -7 AAu S
st® ‘J (v / l‘ Authorized Signature
9/10/2026 - _
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.




Department of Administration State of West Virginia

2019 Washington Street East :
Post Office Box 50130 Construction
Charleston, WV 25305-0130

Purchasing Division Centralized Request for Quote

Proc Folder: 2046656

Doc Description: Williamstown Drainage Repairs (Construction)

Reason for Modification:
Addendum No. 3

Proc Type: Central Purchase Order

Date Issued Solicitation Closes Solicitation No Version
2026-09-04 2026-09-10 13:30 CRFQ 0603 ADJ2700000020 4
BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON WV 25305

us
VENDOR

Vendor Customer Code: 0000000203375

Vendor Name : KELLY PAVING, INC.

Address : P.O. BOX 366

Street :

City : WILLIAMSTOWN

State : WEST VIRGINIA Country :USA Zip : 26187
Principal Contact: SCOTT HAMM

Vendor Contact Phone: 304-424-7353 Extension:

FOR INFORMATION CONTACT THE BUYER
David H Pauline

304-558-0067
david.h.pauline@wv.gov

Vendor
Signature X

FEIN# 55-0583614

DATE 9/10/2026

of
All offers subject to allé(erm?/and conditions contained in this solicitation

Date Printed:  Sep 4, 2026 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05




ADDITIONAL INFORMATICN

Addendum No. 3
To provide prebid sign-in sheets, see attached.

The bid opening date & time remains September 10, 2026, at 1:30 pm EST.

No other changes.

INVOICE TO SHIPTO

ADJUTANT GENERALS ARMY AVIATION SUPPORT

OFFICE FACILITY 1

1707 COONSKIN DR 387 AVIATION DR

CHARLESTON WV WILLIAMSTOWN WV

Us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Wiliamstown Drainage Repairs (Construction)

Comm Code Manufacturer Specification Model #

72141205

Extended Description:

Pravide and furnish all labor, materials, tools, expendable equipment and all services to complete Williamstown Drainage Repairs,
near Williamstown WV per the attached specifications and documentation.

|SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Pre-bid Meeting At 10:00 am EST. 2026-08-27
2 Vendor Technical Questions Due By 11:00 am EST. 2026-09-03

Date Printed:  Sep 4, 2026 Page: 2 FORM 1D: WV-PRC-CRFQ-002 2020/05




Document Phase

Document Description

Page

ADJ2700000020

Final

Williamstown Drainage Repairs (
Construction}

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER: CRFQ ADJ2700000020
Addendum Number: 3

The purpose of this addendum is to modify the solicitation identified as (*ADJ2700000020”) to reflect the
change(s) identified and described below.

Applicable Addendum Category:
L] Modify bid opening date and time.
O Modify specifications of product or service being sought.
] Attachment of vendor questions and responses.

Attachment of pre-bid sign-in sheet.
U Correction of error.
O

Other.

Description of Modification to Solicitation:

}. To provide the prebid meeting sign-in sheets. see attached.
2. The bid opening date and time remains September 10. 2026, at 1:30 pm EST.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
etfect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ ADJ2700000020

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

24 Addendum No. 1 ] Addendum No. 6

X Addendum No. Il Addendum No. 7

8]

X Addendum No. 3 ] Addendum No. 8
] Addendum No. 4 O Addendum No. 9
O Addendum No. 5 ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

KELLY PAVING' INC. /

Authorized Signature

9/10/2026

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.




Department of Administration State of West Virginia

Purchasing Division
2019 Washington Street East Centralized Request for Quote

Post Office Box 50130 Construction
Charleston, WV 25305.0130

Proc Folder: 2046656
Doc Description: Williamstown Drainage Repairs (Construction)

Reason for Modification:

Proc Type: Central Purchase Order

Date Issued Solicitation Closes Solicitation No Version
2026-08-20 2026-09-10  13:30 CRFQ 0603 ADJ2700000020 1

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2018 WASHINGTON ST E

CHARLESTON WV 25305

us

VENDOR

Vendor Customer Code: 0000000203375

Vendor Name : KELLY PAVING, INC.

Address : P.0. BOX 366

Street :

City: WILLIAMSTOWN

state: WEST VIRGINIA Coniny: SR Hes 26187
Principal Contact: SCOTT HAMM

Vendor Contact Phone: 304-424-7353 Extension:

FOR INFORMATION CONTACT THE BUYER
David H Pauline

304-558-0067
david.h.pauline@wv.gov

Vendor
Signature X

o

paTE 9/10/2026

< i~ FEIN# 55-0583614
Ly =) )

All offers subject to all terms ahd conditions contained in this solicitation

Date Printed:  Aug 20, 2026 Page: 1

FORM IB: WV-PRC-CRFQ-002 2020/05




ADDITIONAL INFORMATION

Construction
(Williamstown Drainage Repairs)

The West Virginia Purchasing Division, for the agency, the West Virginia Army National Guard, Construction and Facilities
Management Office, is soliciting bids from qualified contractors for Williamstown Drainage Repairs, at the Army Aviation Support
Facility #1, near Williamstown WV, per the attached documentation,

b 00.0.0.80.00.6 090000000 000.0000090000000089000880980000.04

Mandatory Pre-bid Meeting

Williamstown AASF#1 (Army Aviation Support Facility)
387 Aviation Drive

Williamstown, WV 26187

August 27, 2026, at 10:00 am EST

See General Construction Specifications for additional information
regarding site visits.

$ 990990000 0.00090008000000000008008000000000004800060.40.4

INVQICE TO SHIP TO

ADJUTANT GENERALS ARMY AVIATION SUPPORT

OFFICE FACILITY t

1707 COONSKIN DR 387 AVIATION DR

CHARLESTON WV WILLIAMSTOWN WV

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Williamstown Drainage Repairs (Construction)

Comm Code Manufacturer Specification Model #

72141205

Extended Description:
Provide and furnish all labor, materials, tools, expendable equipment and all services to complete Williamstown Drainage Repairs,
near Williamstown WV per the attached specifications and documentation.

SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Pre-bid Meeting At 10;00 am EST. 2026-08-27
2 Vendor Technical Questions Due By 1100 am EST. 2026-09-03

Date Printed:  Aug 20, 2026 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

I. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a
solicitation for bids. Please read these instructions and all documents attached in their entirety.
These instructions provide critical information about requirements that if overlooked could
lead to disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified
by the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term
in the Solicitation will result in bid disqualification.

3. PRE-BID MEETING: The item identified below shall apply to this Solicitation.

[] A pre-bid meeting will not be held prior to bid opening

A MANDATORY PRE-BID meeting will be held at the following place and time:

Williamstown AASF#1 (Army Aviation Support Facility)
387 Aviation Drive, Williamstown, WV 26187
August 27, 2026 at 10:00am
See General Construction Specifications for additional information
regarding site visits.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor's bid. No one
individual is permitted to represent more than one vendor at the pre-bid meeting. Any
individual that does attempt to represent two or more vendors will be required to select one
vendor to which the individual’s attendance will be attributed. The vendors not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on
their behalf.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a Vendor must
list on the attendance sheet his or her name and the name of the Vendor he or she is
representing. It is the Vendor’s responsibility to locate the attendance sheet and provide the
required information. Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.

Revised 10/17/2024



Vendors who arrive after the starting time but prior to the end of the pre-bid will be permitted
to sign in but are charged with knowing all matters discussed at the pre-bid.

Any discussions or answers to questions at the pre-bid meeting are preliminary in nature and
are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below to
be considered. A written response will be published in a Solicitation addendum if a response
is possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are non-binding.

Submitted emails should have the solicitation number in the subject line. Question

Submission Deadline: September 3, 2026, at 1:30 pm EST.

Submit Questions to: David Pauline, Senior Buyer
2019 Washington Street, East Charleston, WV 25305
Fax: (304) 558-3970

Email: pavid.H.Pauline@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and
any State personnel is not binding. including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted on or before the date and time of the bid
opening listed in section 7 below. Vendors can submit bids electronically through wvOASIS,
in paper form delivered to the Purchasing Division at the address listed below either in person
or by courier, or in facsimile form by faxing to the Purchasing Division at the number listed
below. Notwithstanding the foregoing, the Purchasing Division may prohibit the submission
of bids electronically through wvOASIS at its sole discretion. Such a prohibition will be
contained and communicated in the wvOASIS system resulting in the Vendor’s inability to
submit bids through wvOASIS. The Purchasing Division will not accept bids or modification
of bids via email.

Revised 10/17/2024



Bids submitted in paper, facsimile, or via wvOASIS must contain a signature. Failure to
submit a bid in any form without a signature will result in rejection of your bid.

A bid submitted in paper or facsimile form should contain the information listed below on the
face of the submission envelope or fax cover sheet. Otherwise, the bid may be rejected by the
Purchasing Division.

VENDOR NAME:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

Any bid received by the Purchasing Division staff is considered to be in the possession of the
Purchasing Division and will not be returned for any reason.

Bid Delivery Address and Fax Number:

Department of Administration, Purchasing Division 2019 Washington Street East
Charleston, WV 25305-0130

Fax: 304-558-3970

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery or via delivery by mail).

Bid Opening Date and Time: September 10, 2026, at 1:30 pm EST.

Bid Opening Location:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will
be made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgement Form. Failure to acknowledge addenda may result in bid disqualification.
The addendum acknowledgement should be submitted with the bid to expedite document
processing.

Revised 10/17/2024



9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked. any model,
brand, or specification listed in this Solicitation establishes the acceptable level of quality
only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at
least equal to the model or brand and complies with the required specifications. The equality
of any alternate being bid shall be determined by the State at its sole discretion. Any Vendor
bidding an alternate model or brand shall clearly identify the alternate items in its bid and
should include manufacturer’s specifications, industry literature, and/or any other relevant
documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

[] This Solicitation is based upon a standardized commodity established under W. Va. Code
§ 5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid
the standardized commodity will result in your firm’s bid being rejected.

[1. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6.2, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

2. REGISTRATION: Prior to Contract award. the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

13. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

14. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and must include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at: www.state.wv.us/admin/purchase/vre/Venpref.pdf.

Revised 10/17/2024



ISA. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code
§ SA-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will
see that same preference granted to West Virginia resident vendors bidding against them in
West Virginia. Any request for reciprocal preference must include with the bid any
information necessary to evaluate and confirm the applicability of the preference. A request
form to help facilitate the request can be found at:
www.state.wv.us/admin/purchase/vre/Venpref.pdf.

5. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:

For any solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-
3-37 and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small. women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority- owned business must identify itself as such in writing, must submit that writing to
the Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-
22-9 prior to contract award to receive the preferences made available to resident vendors.

16. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.7.

7. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as. encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections. or resubmit documents after bid opening to make a file viewable if
those documents are required with the bid. A Vendor may be required to provide document
passwords or remove access restrictions to allow the Purchasing Division to print or
electronically save documents provided that those documents are viewable by the Purchasing
Division prior to obtaining the password or removing the access restriction.

18. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-
[- 5.3, when the Director determines that the vendor submitting the bid does not have the
capability to fully perform or lacks the integrity and reliability to assure good-faith
performance.”

19. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in
part in accordance with W. Va. Code of State Rules § 148-1-4.6. and § 148-1-6.3.”

Revised 10/17/2024



20. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.7. This authority does not apply to
instances where state law mandates receipt with the bid.

21. EMAIL NOTIFICATION OF AWARD: The Purchasing Division will attempt to
provide bidders with e-mail notification of contract award when a solicitation that the bidder
patticipated in has been awarded. For notification purposes, bidders must provide the
Purchasing Division with a valid email address in the bid response. Bidders may also monitor
wrOASIS or the Purchasing Division’s website to determine when a contract has been
awarded.

22. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications
that shall form the basis of a contractual agreement. Vendor shall clearly mark any
exceptions, clarifications, or other proposed modifications in its bid. Exceptions to.
clarifications of, or modifications of a requirement or term and condition of the Solicitation
may result in bid disqualification.

Revised 10/17/2024



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor's signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor's agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, comimission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
¢tc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Y Y g P

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 8/24/2023




3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of
. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) yvear periods or multiple
renewal periods of less than one year. provided that the multiple renewal periods do not exceed
the total number of months avatlable in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General's office (Attorney General approval is as to form only)

[ ] Alternate Renewal Term — This contract may be renewed for .
successive ____year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor. Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within Cne hundred eighty (180) calendar days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
speciftcations must be completed within days. Upon completion of the
work covered by the preceding sentence. the vendor agrees that:

[ ] the contract will continue for years;

[ ]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[ ] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ).
and continues until the project for which the vendor is providing oversight is complete.

[[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized 1o begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

{ ] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or [ess than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[ ] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency. Purchasing Division, and Attorney General’s office.

Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled {icensing. the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

West Virginia Contractor's License

U

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed
above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
hetein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence. '

Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence.

[]Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing. Vendor’s are not required to
list the State as an additional insured for this type of policy.

[ ] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[ ] Cyber Liability Insurance in an amount of? per occutrence.

[ ] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[ ] Pollution Insurance in an amount of: per gccurrence.

[] Aircraft Liability in an amount of: per gecurrence.

[
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

C] for

Liquidated Damages Contained in the Specifications.

[] Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor's inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia's Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shalt continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TEIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of na effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists. order forms.
invoices, sales agreements. or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder.,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only). and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples. or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended: and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency. unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE,

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or decument. The
Purchasing Division will disclose any document labeled ““confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32, LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include. but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing. and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing. business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia. the Vendor agrees to convey. scll,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acguire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia, Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers® Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of
the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use. or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor. its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37.NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in defauit on
any monetary obligation owed to the state or a political subdivision of the state, and (2} for all
other contracts, neither the Vendor nor any relfated party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above uniess the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3. the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to. alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment. or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products™ means products rolled, formed. shaped. drawn. extruded. forged. cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

¢. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

[. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2.500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

)

The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products te be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass. or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum. glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days fotlowing the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law,

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15, 2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the
West Virginia Contractor Licensing Board.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document.

2. BONDS: The following bonds must be submitted:

BID BOND: Pursuant to the requirements contained in W. Va. Code § 5-22-1(c),
All Vendors submitting a bid on a construction project shall furnish a valid bid
bond in the amount of five percent (5%) of the total amount of the bid protecting
the State of West Virginia. THE BID BOND MUST BE SUBMITTED WITH
THE BID OR VENDOR'’S BID WILL BE DISQUALIFIED.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100% of the contract. The performance bond
must be received by the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
www state.wv.us/admin/purchase/forms2.html)

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract
value. The labor/material payment bond must be delivered to the Purchasing
Division prior to Contract award. (Attorney General requires use of the State
approved bond forms found at: www.state.wv.us/admin/purchase/forms2.html)

U MAINTENANCE BOND: The apparent successful Vendor shall provide a two
(2) year maintenance bond covering the roofing system if the work impacts an
existing roof. The amount of the bond must be equal to the price associated with
the percentage of the project impacting the roof. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
www.state.wv.us/admin/purchase/forms2.html)

At a minimum, all construction projects require a bid bond, performance bond. and
labor/material payment bond. Failure on the part of the state of West Virginia to
checkmark the required bonds above does not relieve the vendor from the legal
requirement of providing these bonds.

In lieu of the Bid Bond, the Vendor may provide certified checks, cashier’s checks. or
irrevocable letters of credit. Any certified check, cashier’s check, or irrevocable letter
of credit provided in lieu of the bid bond must be of the same amount required of the
Bid Bond and delivered with the bid.
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3. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va, Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
if the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a
sirnilar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b} and (k), this provision does not apply to public improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

3.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2} Vendor fails to provide information regarding implementation of its drug-free
waorkplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b} and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.

4. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-11)-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided:

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
nuimber of negative tests: (A) Pre-employment and new hires; (B} Reasonable suspicion; (C) Post-
accident; and (D) Random,

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision docs not apply to public improvement contracts the value of which is $100,000 or less
Or temporary or emergency repairs.
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5. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

6. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor 1s expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an
acceptable charge.

7. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the JCC
International Energy Conservation Code, adopted by the State Fire Commission. and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

8. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least
two employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be fitled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered
by the waiver from outside the local labor market. The waiver shall be in writing and shall be
issued within the prescribed three days. A waiver certificate shall be sent to both the employer for
its permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each
employee less than the required threshold of seventy-five percent per day of violation after receipt
of a notice of violation.

Any employer that continues to vielate any provision of this article more than fourteen calendar

days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee
less than the required threshold of seventy-five percent per day of violation.

Revised 8/24/2023



The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or
ermergency repairs;

(2) The term “employee” means any person hired or permitted to perform hourly work for wages
by a person, firm or corporation in the construction industry; The term “employee” does not
include:(i) Bona fide employees of a public authority or individuals engaged in making temporary
or emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement™ includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded. in
whole or in part. by federal funds.

9. DAVIS-BACON AND RELATED ACT WAGE RATES:

The work performed under this contract is federally funded in whole, or in part. Pursuant to

2 CFR 200.317 , Vendors are required to pay applicable Davis-Bacoen

wage rates.

O The work performed under this contract is not subject to Davis-Bacon wage rates.

10. SUBCONTRACTOR LIST SUBMISSION: In accordance with W, Va, Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction, alteration,
decoration, painting or improvement of a new or existing building or structure shall submit a list of
all subcontractors who will perform more than $25,000.00 of work on the project including labor
and materials. (This section does not apply to any other construction projects, such as highway,
mine reclamation, water or sewer projects.) The subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.

If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor fist within one business day of receiving the request shall result in disqualification of
the bid.
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If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid itsell,
or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form. as long as the required information noted above is
included. If any information is missing from the bidder's subcontractor list submission, it
may be obtained from other documents such as bids. emails, letters, etc. that accompany
the subcontractor list submission.

c. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not

permitted unless:
i. The subcontractor listed in the original bid has filed for bankruptcy:

ii. The subcontractor in the original bid has been debarred or suspended; or

1il. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.
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KELLY PAVING, INC.
Bidder’s Name:

D Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project.
Subcontractor Name License Number if Required by
W. Va, Code § 21-11-1 et. seq.
NONE

Attach additional pages if nccessary
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printed Name and Title) SCOTT HAMM, AREA MANAGER

P.0. BOX 366 WILLIAMSTOWN WV 26187

(Address)

(Phone Number) / (Fax Number) 304-424-7353 740-373-6505

(email address) __S-hamm@shellyandsands.com

CERTIFICATION AND SIGNATURE: By signing below. or submitting documentation
through wvOASIS, | certify that: | have reviewed this Solicitation/Contract in its entirety; that |
understand the requirements, terms and conditions, and other information contained herein: that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn:
that the product or service propased meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein: that the Vendor
accepts the terms and conditions contained in the Solicitation. unless otherwise stated herein: that
I'am submitting this bid, offer or proposal for review and consideration: that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material. supplies. equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud: that this Contract is accepted or entered into without any prior
understanding, agreement, or connection 1o any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer. or proposal, or any
documents related thereto on Vendor's behalf’ that | am authorized to bind the vendor in a
contractual relationship: and that to the best of my knowledge. the vendor has properly registered
with any State agency that may require registration.

By signing below. [ further certify that 1 understand this Coniraci is subject to the
provisions of West Virginia Code § 54-3-62. which automatically voids certain contract
clauses that violate State law; and that pursuant to W. Va. Code 54 -3-63, the entity
entering into this contract is prohibited from engaging in a bovcott against Israel.

KELLY PAVING, INC. /"7
/

P ey

(Company) . //‘ \l
< A/ o

(Signature of Authorized Represéntative) /
SCOTT HAMM, AREA MANAGER
(Printed Name and Title of Authorized Representative) (Date)

304-424-7353 740-373-6505
(Phone Number) (Fax Number)
s.hamm@shellyandsands.com

(Email Address)

Revised 8/24/2023
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BID FORM FOR CONSTRUCTION CONTRACT

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders,
the General Conditions, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01  This bid is submitted to: State Purchasing

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified ot
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and coaditions of the Bidding Documents.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01  The following documents are submitted with and made a condition of this Bid:

A. Bid Opening Requirements
ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES
GENERAL

The Bidder shall take notice of and shall be responsible for any local or state taxes levied and applicable, and
the cost for the same shall be included as part of the submitted Bid.

The total Bid cost stated includes a complete operating instaliation including furnishing and installation of
any and all changes or additions in plans, piping, mechanical work, additional electrical work, accessories.

controls, etc. necessary to accommodate alternative equipment systems or materials used in construction.

BID PROPOSAL

The Bidder agrees to perform all required Work described in the detailed Specifications and as shown on
the Plans for the complete construction and placing in satisfactory operation the Williamstown
Drainage Repair. The Project "Sequence of Construction" has been detailed in the Drawings
and Specification Division 1, Project Summary, Section 011000. The Bidder agrees to perform all the
Work proposed for the total of the following Bid prices.

-

3.0V Lump Sum Bids

A. Bidder will complete the Work in accordance with the Contract Documents for the lump sum
(stipulated) price(s), together with any Unit Prices indicated in Paragraph 3.02 and shown in
the bid schedule.

B. Lump Sum Bids may be one of the following:

1. Lump Sum Price (Base Bid and Alternates)

EJCDC® C-410, Bid Form for Construction Coentract.
Copyright™ 2018 National Socicty of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Ali rights reserved.
Page 1 of 8



3.02 Unit Price Bids

A. Bidder will perform the following Work at the indicated unit prices as shown in the Bid
Schedule.

B. Bidder acknowledges that:

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s overhead and profit for each separately identified item, and

2. estimated quantities are not guaranteed, and are solely for the purpose of comparison of
Bids, and final payment for all Unit Price Work will be based on actual quantities,
determined as provided in the Contract Documents.

3.03  Total Bid Price (Lump Sum and Unit Prices)

EJCDCR C-410, Bid Form for Construction Contract.
Copyright™ 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers, All rights reserved.
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BID SCHEDULE - Exhibit "A"

PROPOSED

WILLAMSTOWN DRAINAGE REPAIRS

FORTHE

WV ARMY NATIONAL GUARD
WOOD COUNTY, WEST VIRGINIA

NOTE: Bid PRICE amounts are to be shown in both words and figures. In case of discrepancy, the amonnt shown in words will
govern. Bids shall include sales tax and all other applicable taxes and fees.

! “;‘“ Oty. | UNIT DESCRIPTION UNIT PRICE | UNIT PRICE WRITTEN IN WORDS | TOTAL PRICE
EIGHT THOUSAND FIFTY 8,050.00

1 1 LS | MOBILIZATION 8050.00  |DOLLARS

30.00 THIRTY DOLLARS 12,000.00
2 | 400 | CY |UNCLASSIFIED BORROW EXCAVATION

12500.00 TWELVE THOUSAND FIVE 12,500.00
3 1 LS | CLEARING AND GRUBBING HUNDRED DOLLARS

60.00 SIXTY DOLLARS 12,120.00
4 202 | LF |12"HDPE PIPE ;

70.00 SEVENTY DOLLARS 39,480.00
5 564 | LF |18'HDPE PIPE

EJCDCE C-410, Bid Foarmn for Construction Contract,
Copyright' 2018 National Society of Professional Engineers, American Council of Enginecring Companics,
wndl American Society of Civil Engincen. All rights reserved,
Page Sof §




Itzm Qty. UNIT DESCRIPTION UNIT PRICE UNIT PRICE WRITTEN IN WORDS TOTAL PRICE

100.00 ONE HUNDRED DOLLARS  |13,400.00
3] 134 LF 24" HPDE PIPE

3500.00 THREE THOUSAND FIVE 42.000.00
7 12 £A | TYPE 8 INLET HUNDRED DOLLARS

2800.00 TWO THOUSAND EIGHT 16,800.00
8 6 EA | MODIFIED TYPE B INLET HUNDRED DOLLARS

1000.00 ONE THOUSAND DOLLARS {1,000.00
9 1 EA TIE INTO EXISTING INLET

3500.00  |THREE THOUSAND FIVE  (3,500.00
10 1 EA | WINGWALL (18") W/ OUTLET PROTECTION HUNDRED DOLLARS

3500.00  [THREE THOUSAND FIVE  [3.500.00
11 1 EA | WINGWALL {12") W/ OUTLET PROTECTION HUNDRED DOLLARS

200000  |TWO THOUSAND DOLLARS |4,000.00

- 12 2 EA | CONCRETE ANCRHCRS
ONE HUNDRED FIFTY 41,250.00

13 | 275 | LF | GROUTED RIPRAP CHANNEL 150.00 DOLLARS

FJCDC:E (-410, Bid Form for Construction Contract.

Copyright' M8 National Sociery of Professi

1 Engincers, American Council of Engincering Companies,

and American Society of Civil Enginecrs. Al rights reserved,
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";“‘ Qty. | UNIT DESCRIPTION UNIT PRICE | UNIT PRICE WRITTEN INWORDS | TOTAL PRICE
30.00 THIRTY DOLLARS 900.00
14 30 LF | GRASS LINED CHANNEL
7500.00 SEVEN THOUSAND FIVE 7.500.00
15 1 LS | SEED AND MULCH HUNDRED DOLLARS
TOTAL BID: | WO HUNDRED EIGHTEEN THOUSAND DOLLARS
($218,000.00 )

{Wards)

tFigures)

(Amarunis are to be shown in both words and figures. In case of discrepancy, the amount shown in words will govern.)

EJCDCE ¢-410, Bid Form for Construction Conirace,
Copyright’ 2018 National Sociery of Professional Engincers, American Council of Engincering Companics,
and Amevican Suciety of Civil Engineers, Al rights reserved.
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3.04  Method of Award

If at the time this contract is to be awarded, the lowest total bid submitted by a qualified.
responsive, responsible Bidder does not exceed the amount of funds then estimated by the Owner,
as available to finance the contract, the construction contract will be awarded. 1f such bids exceed
such amount, the Owner may reject all bids.

ARTICLE 4—TIME OF COMPLETION

4.01  Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment on or before the dates or within the number of calendar days indicated in the
Agreement.

4.02  Bidder accepts the provisions of the Specifications as to liquidated damages.

ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD,
INSTRUCTIONS, AND RECEIPT OF ADDENDA

501 Bid Acceptance Period

A. This Bid will ramain subject to acceptance for 90 days after the Bid opening. or for such longer
period of time that Bidder may agree to in writing upon request of Owner.

5.02  Imstructions to Bidders

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders. including without
limitation those dealing with the disposition of Bid security.

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01  Bidder’s Represeniations
A. In submitting this Bid. Bidder represents the following:
1. Bidder has examined and carefuily studied the Bidding Documents. including Addenda.

2, Bidder has visited the Site. conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4. Bidder has carefully studied the reports of explorations and tests of subsurface cenditions
at or adjacent to the Site and the drawings of physical conditions relating to existing surface
or subsurface structures at the Site that have been identified in the Supplementary
Conditions, with respect to the Technical Data in such reports and drawings.

5. Bidder has carefully studied the reportls and drawings relating to Hazardous Environmental
Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary
Conditions, with respect to Technical Data in such reports and drawings.

6. Bidder has considered the information known to Bidder itselt] information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the effect
of such information. observations, and Technical Data on {a)the cost, progress, and

EJCDO® C-410, Bid Form for Construction Contract.
Copyright™ 2018 National Socicty of Professional Engincers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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10.

performance of the Work; (b) the means, methods, techniques, sequences, and procedures
of construction to be employed by Bidder, if selected as Contractor; and (c¢) Bidder’s
(Contractor’s) safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph, Bidder
agrees that no further examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract.

Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguitics, or
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies
between Site conditions and the Contract Documents, and the written resolution thereof by
Engineger is acceptable to Contractor.

The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

. The submission of this Bid constitutes an incontrovertible representation by Bidder that

without exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

6.02  Bidder's Certifications

A. The Bidder certifies the following:

1.

(VS

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid.

Bidder has not solicited or induced any individual or entity to refrain from bidding.

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 8.02.A:

a. Corrupt practice means the offering, giving, receiving. or soliciting of anything of
value likely to influence the action of a public official in the bidding process.

b. Fraudulent practice means an intentional misrepresentation of facts made (a)to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (¢) to deprive Owner of the benefits of free and
open competition.

¢.  Collusive practice means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish bid prices at
artificial, non-competitive levels.

d. Coercive practice means hanming or threatening to harm, directly or indirectly. persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

EJCDCE C-414, Bid Form for Construction Coniract.
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BIDDER hereby submits this Bid as set forth above:

Bidder:
e KELLY PAVING, INC.
L /
. or printed name of arganization)
By: : / <
( [\L] findividual's signature)
Name: SCOTT HAMM
ame:
(typed or printed)
e AREA MANAGER
itle:
fiyped or printed)
- 9/10/2026

fhyped or printed)

If Bidder is a copporatiop g parinership, w«:‘mch evidence of authority 1o sign,
Attest: (

= | (individual s signatire,
KAT LINN

Name:
(tvped or printed)
Titla: ADMINSTRATIVE ASSISTANT
(tvped or prined)

{lvped or primed)

Address for giving notices:

P.O. BOX 366

WILLIAMSTOWN WV 26187

Bidder's Contact:

Name: SCOTT HAMM
(nvped or printed)
: AREA MANAGER
Thtle:
(ped or primed)
o 304-424-7353
one:
Email: s.hamm@shellyandsands.com
A P.0. BOX 366 WILLIAMSTOWN WV 26187
Bidder's C_ontracmr L.icense Na.: (if
applicable) WV001884

EJCDC® C-410, Bid Form for Construction Contract.
Copyright™ 2018 Nationa! Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engincers. All rights reserved.
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-AIA Document G714 - 2017

Construction Change Directive

PROJECT: (name and address) CONTRACT INFORMATION: CCD INFORMATION:
Williamstown Drainage Repairs Contract For: Directive Number:
Wood County, WV Date: Date:
08-06-2026
OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name and address)
West Virginia Army National Guard The Thrasher Group, Inc
1707 Coonskin Drive P.O. Box 940 600 White Oaks Blvd.
Charleston, WV, WV 25311 Bridgeport, WV 26330

The Contractor is hereby directed to make the following change(s) in this Contract:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits.)

PROPOSED ADJUSTMENTS
1. The proposed basis of adjustment to the Contract Sum or Guaranteed Maximum Price is:
[ 1] Lump Sum unchanged S 0.00

] Unit Price of $ 0.00 per

[
[ 1 Cost, as defined below, plus the following fee: 0.00
(Insert a definition of, or method for determining, cost)

[ T Asfollows:

2. The Contract Time will be unchanged by (0 ) days.

NOTE: The Owner, Architect and Contractor should execute a Change Order to supersede this Construction Change
Directive to the extent they agree upon adjustments to the Contract Sum, Contract Tinie, or Guaranteed Maximum price
Jor the change(s) described herein.

‘When signed by the Owner and Architect and received by the Contractor, this Contractor signature indicates agreement

document becomes effective IMMEDIATELY as a Construction Change Directive with the proposed adjustments in Contract

(CCD), and the Contractor shall proceed with the change(s) described above. Sum and Contract Time set forth in this
CCD.

ARCHITECT (Signature) OWNER (Signarure) CONTRACTOR (Signature)

(Printed name, title, and license number if required) (Printed name and title) (Printed name and title)

Date Date Date

AIA Document G714 — 2017. Copyright © 2001, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AlA;” the AlA Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 20:19:31 EDT on
08/0672026 under Subscription No.20250146710 which expires on 08721/2026, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Change Order

PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Williamstown Drainage Repairs Contract For: Change Order Number: 001

Wood County, WV Date: 08-06-2026 Date:

OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address)
West Virginia Army National Guard The Thrasher Group, Inc

1707 Coonskin Drive P.0O. Box 940 600 White Oaks Blvd.

Charleston, WV, WV 25311 Bridgeport, WV 26330

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon
adjustments attributable to executed Construction Change Directives.)

The original Contract Sum was $ 0.00
The net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 0.00
The Contract Sum will be unchanged by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 0.00

The Contract Time will be unchanged by ( ) days.
The new date of Substantial Completion will be

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract Time,

that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the Owner and
Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

ARCHITECT (Signature) CONTRACTOR (Signature) OWNER (Signature)

(Printed name, title, and (Printed name and title) (Printed name and title)
license number if required)

Date Date Date

AlA Document G701 - 2017. Copyright © 1979, 1987, 2000 , 2001 and 2017. All nghts reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA " the AlA Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 20:21:36 EDT
on 08/06/2026 under Subscription No.202501467 10 which expires on 08/21/20286, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Certificate of Substantial Completion

PROJECT: (name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:
Williamstown Drainage Repairs Contract For: Certificate Number:

Wood County, WV Date: 08-06-2026 Date:

OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name and address)
West Virginia Army National Guard The Thrasher Group, Inc

1707 Coonskin Drive P.O. Box 940 600 White Oaks Blvd.

Charleston, WV, WV 25311 Bridgeport, WV 26330

The Work identified below has been reviewed and found, to the Architect s best knowledge, information, and belief, to be
substantially complete. Substantial Completion is the stage in the progress of the Work when the Work or designated portion is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its intended
use. The date of Substantial Completion of the Project or portion designated below is the date established by this Certificate.
(Identify the Work, or portion thereof, that is substantially complete.)

ARCHITECT (Signarure) (Printed name, title, and license number if’ Dare Of Substantial
required) Completion

WARRANTIES

The date of Substantial Completion of the Project or portion designated above is also the date of commencement of applicable

warranties required by the Contract Documents, except as stated below:

(Identify warranties that do not commence on the date of Substantial Completion, if any, and indicate their date of commencement.)

WORK TO BE COMPLETED OR CORRECTED
A list of items to be completed or corrected is attached hereto, or transmitted as agreed upon by the parties, and identified as follows:
(Identify the list of Work to be completed or corvected.)

The failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in accordance with
the Contract Documents. Unless otherwise agreed to in writing, the date of commencement of warranties for items on the attached list
will be the date of issuance of the final Certificate of Payment or the date of final payment, whichever occurs first. The Contractor will
complete or correct the Work on the list of items attached hereto within ( ) days from the above date of Substantial Completion.

Cost estimate of Work to be completed or corrected: S

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work, insurance, and other
items identified below shall be as follows:
(Note: Owner s and Contractor s legal and insurance counsel should review insurance requirements and coverage.}

The Owner and Contractor hereby accept the responsibilities assigned to them in this Certificate of Substantial Completion:

CONTRACTOR (Signature) (Printed name and title) Date

OWNER (Signature) (Printed name and title) ' Date

AlA Document G704 — 2017. Copyright © 1963, 1978, 1992, 2000 and 2017. All rights reserved. “The American Institute of Architects,” *American Institute of
Architects,” “AlA " the AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 20:26:00 EDT 1
on 08/06/2026 under Subscription No.202501467 10 which expires on 08/21/2026, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Consent of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER [ 1]
T80-11652 _
Williamstown Drainage Repairs CONTRACT FOR: ARCHITECT:[ ]
CONTRACTOR[ ]
Wood County, WV CONTRACT DATED:
08-06-2026 SURETY-[ ]
OTHER [ ]

TO OWNER: (Name and address)
West Virginia Army National Guard
1707 Coonskin Drive

Charleston, WV, WV 25311

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
(Insert name and address of Surety)

? S U I:E I Y 2
on bond of
(Insert name and address of Contractor)

, CONTRACTOR,
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall
not relieve the Surety of any of its obligations to
(Insert name and address of Owner)

West Virginia Army National Guard
1707 Coonskin Drive
Charleston, WV, WV 25311
. OWNER,
as set forth in said Surety's bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year.)

SURETY (Signarure)

Attest:
(Seal): (Printed name and title)

AIA Document G707 — 1994. Copyright © 1982 and 1994. Al rights reserved. “The American Institute of Architects,” *American Institute of Architects,” "AlA," the

AlA Logo, and "AlA Contract Documents™ are trademarks of The American Institute of Architects. This draft was produced at 20:27:50 EDT on 08/06/2026 under 1
Subscription No.202501467 10 which expires on 08/21/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Consent of Surety to Reduction in or Partial Release of Retainage

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER' [ ]
T80-11652 .
Williamstown Drainage Repairs CONTRACT FOR: ARCHITECT: [ ]
CONTRACTOR' [ ]
Wood County, WV CONTRACT DATED:
08-06-2026 e o
OTHER [ ]

TO OWNER: (Name and address)
West Virginia Army National Guard
1707 Coonskin Drive

Charleston, WV, WV 25311

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated
above, the
(Insert name and address of Surety)

, SURETY,
on bond of
(Insert name and address of Contractor)

, CONTRACTOR,
hereby approves the reduction in or partial release of retainage to the Contractor as follows:

The Surety agrees that such reduction in or partial release of retainage to the Contractor shall not relieve
the Surety of any of its obligations to
(Insert name and address of Owner)

West Virginia Army National Guard
1707 Coonskin Drive
Charleston, WV, WV 25311
, OWNER,
as set forth in said Surety's bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year.)

SURETY (Signature)

Attest:
(Seal): (Printed name and title)

AlA Document G707A — 1994. Copyright © 1971, 1982 and 1994. All rights reserved. “The American Institute of Architects,” *American Institute of Architects,”
“AlA " the AlA Logo, and "AlA Contract Documents™ are trademarks of The American Institute of Architects. This draft was produced at 20:29:10 EDT on
08/06/2026 under Subscription No. 20250146710 which expires on 08/21/2028, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com
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General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Williamstown Drainage Repairs
Wood County, WV

THE OWNER:
(Name, legal status and address)

West Virginia Army National Guard
1707 Coonskin Drive
Charleston, WV, WV 25311

THE ARCHITECT:
(Name, legal status and address)

The Thrasher Group, Inc
P.O. Box 940 600 White Oaks Blvd.
Bridgeport. WV 26330

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2  OWNER

3 CONTRACTOR

4  ARCHITECT

5  SUBCONTRACTORS

6  CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7  CHANGES IN THE WORK

8 TIME

9  PAYMENTS AND COMPLETION

10  PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AlA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AlA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™-2017, Guide for
Supplementary Conditions.

AlA Document A201 — 2017. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the AlA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 20:31:18 EDT on 08/06/2026 under Subscription No.20250146710 which expires on
08/21/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To

report copyright violations, e-mail docinfo@aiacontracts com.
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14  TERMINATION OR SUSPENSION OF THE CONTRACT

15  CLAIMS AND DISPUTES

AlA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1325, 1937, 1951, 1958, 1961, 1963, 1666, 1970, 1976, 1887, 1897, 2007 and 2017 All rights

reserved. “The American Institule of Architects,” *American Institute of Architects,” *AlA” the AIA Logo, and "AlA Contract Documents™ are trademarks of The 2
American Institute of Architects. This document was produced at 20:31:18 EDT on 08/06/2026 under Subscription No.202501467 10 which expires on

D&/2172026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To

report copyright violations, e-mail docinfo@aiacontracts com.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Noncenforming Work
966,993,123

Acceptance of Work
9.66,9.82,993,9.10.1,9.10.3, 12.3

Access to Work

3.16,62.1,12.1

Accident Prevention

10

Acts and Omissions
32,332,3.12.8,3.18,4.2.3,83.1,9.5.1. 10.2.5,
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.75,10.32, 1515

Additional Inspections and Testing
942,983, 12.21,134

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,83.2, 15.1.6
Administration of the Coniract
3.1.3,42,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowznces

38

Applications for Payment
425,7.3.9,92,93,94,95.1,95.4,96.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,93.2,134.1

Arbitration

8.31,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,42,52,63,7.1.2,734,74,92,
9.3.1,94,9.5,96.3,98,9.10.1,9.103,12.1,122.1,
13.4.1,13.4.2,14.2.2,14.2.4, 15.1.4,15.2.1
Architect, Limitations of Authority and
Responsibility

2.1.1,3.12.4 3.128,3.12.10,4.1.2, 42.1,4.2.2,
423,426,42.7,4.210,42.12,4213,52.1,74,
942,954,964, 15.14,152

Architect’s Additional Services and Expenses
25,122.1,1342,1343,1424

Architect’s Administration of the Contract
3.13,3.74,15.2,94.1,9.5

Aschitect’s Approvals

2.5,3.1.3,3.5,3.10.2, 427

Architect’s Authority to Reject Work
35,426,12.12,122.1

Arschitect’s Copyright

LLET, 1.5

Architect’s Decisions
3.74,4.2.6,42.7,4.2.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,7.3.9,8.1.3,8.3.1,92,94.1,95,984,9.91,
134.2,15.2

Architect’s Inspections
3.74,4.2.2,429,942,923,9.9.2,910.1,134
Architect’s Instructions
3.24,3.3.1,4.2.6,42.7,13.42

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,23.3,3.1.3,3.2.2,3.2.3,324,33.1,3.4.2,
3.53.74,3.7.5,39.2,393,3.10,3.11,3.12, 3.16,
3.18,4.1.2,42,52,6.2.2,7,83.1,92,93,94,95,
9.7,9.8,9.9,10.2.6, 10.3,11.3, 12, 13.3.2, 134, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,42.4,42.6,963,9.64,11.3
Architect’s Representations

9.4.2.9.5.1,9.10.1

Architect’s Site Visits
3.74,422.429,94.2,95.1,99.2,9.10.1, 134
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2. 15.1.3, 15.2.1, 1525,
15.2.6.1,15.3.1,15.3.2,1533,154.1

Bonds, Lien

7.3.44,968,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.103,11.1.2, 11.1.3,11.5

Building Information Medels Use and Reliance
1.8

Building Permit

371

Capltalization

13

Certificate of Substantial Completion
983,984,985

Certificates for Payment
42.1,425,429,933,94,95,96.1,96.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
1344

Certificates of Insurance

9.10.2

Change Orders
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1.1.1,34.2,3.7.4,3.82.3,3.11,3.12.8,4.2.8,52.3,
7.12,7.13,7.2,7.3.2,7.3.7,739,7.3.10,83.1,
93.1.1,9.103,10.3.2,11.2,11.5,12.1.2

Change Orders, Definition of

721

CHANGES IN THE WORK
2.22,3.11,428,7,72.1,73.1,74,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24.61.1,63,7.3.9,9.33,9.104,103.3, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.3.1,3.74,7.39,9.5.2,102.5,103.2, 15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,83.2, 952, 10.3.2,15.1.6
Concealed or Unknown Conditions, Claims for
374

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,63

Commencement of the Work, Conditions Relating to
221,32.2,34.1,3.7.1,3.10.1,3.12.6,52.1, 5.2.3,
622,812 ,822,83.1,11.1,11.2 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1.4.24

Completion, Conditions Relating to
34.1,3.11,3.15,422,42.9,8.2,942,98.9.9.1,
9.10,12.2,14.1.2, 15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.29,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,323,3.6,3.7,3.12.10, 3.13, 9.6.4. 10.2.2,
13.1, 13.3,13.4.1,13.4.2, 13.5, 14.1.1, 14.2.1.3,
15.2.8,154.2,.154.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Counsent, Written
342,3.142,4.1.2,985,9.9.1,9.10.2,9.103, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

i.14,6

Construction Change Directive, Definition of
7.3.1

Constraction Change Directives
1.1.1,3.42,3.11,3.128,4.2.8,7.1.1,7.1.2, 7.1.3,
73,93.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5411,542,11.5,.14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,23.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
222,224.3.74.3.75,3.8,3.10.2,523,7.3,74,
9.1,62.942.951.4,9.6.7.9.7,103.2, 11.5,12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5,15.2.5
Contract Sum, Definition of

2.1

Contract Time
1.1.4,22.1,22.2,3.74,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.13,73.1,735,736,7,7,73.10,74,8.1.1,
8.2.1,8.2.3,83.1,9.5.1,9.7,103.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contracior, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1, 3.12.2,4.23,6.1.3,15.1.6.2
Contractor’s Employees
2.24,33.2,343,3.81,3.9,3.182,423,4.2.6,
10.2,10.3,11.3, 14.1, 14.2.1.1

Coatractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.24,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.2.2,2.24,3.32,3.18.1,3.18.2.42.4,5,9.6.2,
9.6.7.9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.23,3.24,33.1,34.2,
351,374,3.10,3.11,3.12,3.16,3.18, 4.2, 5.2,
6.22,7,83.1,9.2,9.3,94,95,9.7,9.8,99, 10.2.6,
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10.3,11.3,12,134,15.1.3, 1521

Contractor’s Representations
3.2.1,322,353126,62.2,82.1,93.3,98.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.51,10.2.8
Contractor's Review of Coniract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Coatractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,5.2.1,52.3,9.2,93,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

39,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,33,34,3.12.10,42.2,4.2.7,6.1.3, 6.2 4,
7.1.3,7.3.4,7.36,82,10,12, 14, 15.14
Coordination and Correlation
1.2,3.2.1,331,3.10,3.126,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,23.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,942,98.2,9.83,991,12.1.2,12.2, 123,
15.1.3.1,15.1.32,152.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

73.4

Costs
2.5,3.2.4,3.73,3.8.2,3.152,54.2.61.1.6.2.3,
7.3.3.3,7.3.4,7.3.8, 7.3.9,9.10.2, 10.3.2, 10.3.6,
11.2,12.1.2,12.2.1,12.2.4,134, 14

Cutting and Patching

314,625

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.5, 104, 12.2.4
Damage to the Work
3.14.2,991,10.2.1.2,10.2.5,104,12.24
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3, 14.2.4, 15.1.7

Damages for Delay
6.2.3,833,9516,9.7,1032,143.2

Date of Commencement of the Work, Definition of
8.12

Date of Substantial Completion, Definition of
8.13

Day, Definition of

8.14

Decisions of the Architect
3.74,426,427,4.2.11,42.12,42.13,6.3,7.34,
739,813,83.1,92,94,95.1,984,99.1,134.2,
14.2.2,142.4,15.1, 15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
25,35,426,62.3,95.1,9.53,9.6.6,9.8.2,99.3,
9.10.4,12.2.1

Definitions
1.1,2.1.1.3.1.1,3.5,3.12.1,3.12.2,3.12.3,4 1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1.9.8.1, 15.1.1

Delays and Extensions of Time
32,374,523,7.21,73.1,7.4.83,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Docaments and Samples at the Site

i

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.1

Efiective Date of Insurance

8.22

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1. 142,11

Equipment, Labor, or Materials
1.1.3.1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
426,427,52.1,621,734,932,933,95.1.3,
9.10.2,10.2.1,10.2.4,142.1.1,142.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,234,23.6.3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,42,62.2,7.1.3,7.3.6,8.2,95.1,
991,102,103, 121,122,142, 1431, i5.1.4
Extensions of Time
3.2.4,3.74,523,72.1,73,74,951,9.7,103.2,
104, 14.3,15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3,14.2.1.2

Fanlty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.82,9.10,12.3,14.24, 14.4.3
Financial Arrangements, Owner’s
22.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.68,9.10.2,10.3.3, 11.3

Information and Services Reguired of the Owner
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2.1.2,22,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,992,9103,103.3,11.2,134.1, 134.2,
14.1.14,14.1.4,15.14

Initisl Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.4,151.4.2,152.1,152.2,152.3,1524,152.5
Initial Decision Maker, Extent of Authority
142.4,15.1.4.2,152.1,15.2.2,15.2.3,15.2.4, [5.2.5
Injury or Damage to Person or Property

10.2.8, 104

Inspections
3.1.3,333,3.7.1,422,4.26,42.9,942,98.3,
99.2.9.10.1,122.1,134

Instructions to Bidders

1.114

Instructions to the Contractor
3.24,33.1,3.81,5.2.1,7,822,12,134.2
Instruments of Service, Definition of

1.1.7

Insurance

6.1.1,7.3.4, 822,932, 984,99.1,9.10.2. 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

3.2.2,1442

Insarance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 112,114,115

Insurance, Stored Materials

9.32

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Confract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

135

Interpretation
1.1.8,1.23,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,621,734,932,933951.3,9102, 1021,
10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10,3.13, 9.6 4,
9.9.1,10.2.2,13.1,133.1, 13.4.2, 135, 14, 15.2.8,
154

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.104, 1528
Limitations, Statutes of

12.2.5,15.1.2, 15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17,3.18.1, 4.2.6,
427,622,942 964,9.6.7,9.6.8, 10.2.5, 10.3.3,
113,225 133.1

Limitations of Time
2.12,22,25,3.22,3.10,3.11,3.12.5,3.15.1,42.7,
52,53,54.1,6.24,7.3,74,82,92,93.1,933,
94.1,9.5,96,97,98,99,9.10,122, 134, 14 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4, 10.3

Materials. Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.82,3.3.3,3.12, 3.13, 3.15.1,
521,621,734,932,933 951.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,142.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien
2.1.2,93.1,933,9.6.8,9.10.2,9.104,152.8
Mediation
8.3.1,15.1.3.2,15.2.1,15.2.5,15.2.6,15.3,154.1,
154.1.1

Minor Changes in the Work

1.1.1,342, 3128, 428,71,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

11.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Noanconforming Work, Acceptance of
9.6.6.9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25 35,42.6,624,951,982,993,9.104,
12.2

Notice

1.6.16.1,1.62,21.2. 222,223 224,25,3.24,
33.1,3.74,3.75,3.92,3.129,3.12.10,52.1, 7 4,
2.2296.8,0.7,9.10.1,102.8,10.3.2,11.5,122.2.1,
13.4.1,13.4.2,14.1, 142.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Clalms

1.62,2.1.2,3.74,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2.154.1

Notice of Testing and Inspections

134.1.13.4.2

Observations, Contractor’s

AlA Document A20% — 2017. Copyright © 1911, 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1887, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” *American Institute of Architects,” "AlA" the AlA Logo, and "AlA Gontract Documents® are trademarks of The
American Institute of Architects. This document was produced at 20:31:18 EDT on 080672026 under Subscription No.20250145710 which expires on
0872172026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Termns of Service. To

report copyright viotations, e-mail docinfoi@aiacontracts.com.
User Notas:

(GaT4eeed2a65bebalSbbbb3c)




32,374

Occupancy

23.1,96.6,98

Orders, Written
1.1.1,2.4,39.2,7,8.2.2,11.5,12.1,122.2.1, 13.4.2,
143.1

OWNER

2

Owner, Definition of

211

Owner, Evidence of Financial A1rangements
22,1322, 14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,23,3.22,312.10,6.1.3,6.1.4,6.2.5,
93.2,9.6.1,9.64,99.2,9.10.3,1033,11.2, 1341,
13.4.2,14.1.1.4, 14.14, 15.14

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10,3.14.2,
412,424,4.29,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,8.2.2,83.1,932,9.51,9.6.4,99.1,5.10.2,
10.3.2,11.4,11.5,12.2.2, 123, 13.2.2, 14.3, 144,
152.7

Owner’s Insurance

112

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 1422

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

QOwner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12,

53

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting and
3.14,6.2.5

Patents

3.17

Payment, Applications for

425,739,92,93,94,95,963,97,9.85,9.10.1,

14.2.3,14.24,1443

Payment, Certificates for
425,429,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3, 14.2.4

Payment, Failure of

95.1.3,9.7,9.10.2, 13.5,14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,910,123,1424,1443

Payment Bond, Performance Bond and

7.3.44,9.6.7,9.103,11.1.2

Payments, Progress
9.3,9.6,9.85,9.103,1423,15.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors

542,951.3,96.2 963,964,967, 14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,96.7,9.10.3,11.1.2

Permits, Fees, Notices and Complance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Prodnct Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion

422,82,98991, 1414, 15.1.4

Progress Payments
9.3,9.6,985,9103,14.23,15.14

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,3.2.3,36,3.7,3.12.10,3.13,9.6.4,99.1,
10.2.2,13.1, 13.3.13.4.1, 13.4.2, 13.5, 14, 15.2.8,
154

Rejection of Work

4.26,122.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,35,3.12.6,82.1,93.3,942,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.21
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,423,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.62,985,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

32,312.7.6.13

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,52,6.1.3,9.2,9.82
Review of Shop Drawings, Product Data and
Samples by Contractor
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3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,53,54,6.1,
6.3,7.3.1,8.3,95.1,9.7, 10.25,10.3,12.2.1, 12.2.2,
12.2.4,13.3, 14, 154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
331,422,4.2.7,5.3,10.1,10.2, 104
Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.27

Samples at the Site, Docaments and

311

Schedule of Values

92931

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.16.2

Separate Contracts and Contractors
1.14,3.125,3.142,424,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,4.2,992,94.2 9.10.1, 134
Site Visits, Architect’s
374,422,429,942,95.1,99.2,9.10.1, 134
Special Inspections and Testing
4.2.6,12.21,134

Specifications, Definition of

1.16

Specifications

1.1.1,1.1.6,1.2.2, 1.5,3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,103, 14.1

Stored Materials

6.2.1,9.3.2,102.1.2,102.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3, 54,
9.3.1.2,96.7

Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11,3.12,4.2.7,52.1,5.23,734,92,93,
9.8,99.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,42.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

103

Substantial Completion
429,81.1,813,823,942,9.8,99.1,9.10.3,
122, 1512

Substantial Completion, Definition of

981

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

51.2

Subsurface Conditions

374

Successors and Assigns

132

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2, 4.2.7,6.1.3, 6.2.4,
7.1.3,7.34,8.2,83.1,94.2,10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,42.4,426,52.1,93,942,954,9.6,
9.105,14.2.1

Surety
54.1.2,96.8,9.85,9.102,9.10.3,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.2.5,9.102,9.10.3

Surveys

1.1.7.2.34

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.75.54.2,143

Suspension or Termination of the Contract
541.1.14

Taxes

3.6.38.2.1,7.344

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owaer for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2
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TERMINATION OR SUSPENSION OF THE

CONTRACT

14

Tests and knspections
3.1.3,3.3.3,3.7.1,422,426,429,94.2, 983,
992,9.10.1,10.3.2,122.1,134

TIME

8

Time, Delays and Extensions of
3.24,374,523,72.1,73.1,74,83,95.1,9.7,
10.3.2,10.4,14.3.2, 15.1.6,15.25

Time Limits

2.12,2.2.25,322,310,3.11,3.12.5,3.15.1,4.2,
5.2.53,54,62.4,73,74,82,92,93.1,933,
9.4.1,9.5,96,9.7,98,99,9.10, 12.2, 13.4, 14,
15.1.2,15.1.3, 154

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

121

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.36,3.12.6, 5.3

Use of Site

3.13.6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

1332

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
09.3,9.10.3,9.104, 12.2.2.1,13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

0.3,9.10.2,9.10.4

Watvers of Subrogation

6.1.1,11.3

Warranty
3.5,4.29,633.984,99.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.16.2

Work, Definition of

1.1.3

Written Consent

1.52,3.42,3.74,3.12.8,3.14.2, 41.2,93.2,9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

4.2.11.42.12

Written Orders
1.1.1,24,39,7,822,12.1,12.2,13.42, 143.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Baslc Definitions

§ 1.4.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consuitants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may inctude construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial poriions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipinent, systems, standards and workmanship for the Work, and perfonmance of related services.

§ 1.1.7 Instruments of Service

Instmments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shali not show partiality to the Owner or Contractor and
shall not be liable for resuits of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions, If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitied by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or constmction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

Tn the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any™ and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other nstruments of Service

§1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statatory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is ot to be
construed as publication in derogation of the Architect’s or Architect’s consultants” reserved rights.

§ 1,52 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project cutside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmisslon
The parties shall agree upon writien protocols governing the transmission and use of, and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Bullding Information Models Use and Rellance

Any use of, or reliance on, all or a portion of a building information mode} without agreement to written protocols
goveming the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contraciors or consultants, the authors of, or contributors to,
the building information model, and each of their agents and employees.
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ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Docnments as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such autherity. The term “Owner™ means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, ot enforce mechanic’s lien rights. Such
information shall inchude a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financlal Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall fumish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall
be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon writien request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfifl the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Cwner’s ability to
make payment when due; or (3) 2 change in the Work materially changes the Contract Sum. If the Owner fails 10
provide such evidence, as required, within fourteen days of the Contractor's request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus
interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financia! arrangements without prior notice to the Contractor.

§ 2.24 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, afier seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need 10
know the content of such information solety and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor nnder the Contract Documents,
including those required under Sectien 3.7.1, the Ownier shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status nader the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall fumnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also fumish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall fumish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shalil not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or peglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or peglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or mullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shaill pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Coniractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s aunthorized representative.

§ 3.1.2 The Contractor shal perform the Work in accordance with the Coatract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shail, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
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purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or jawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, -
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shail supervise and direct the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions conceming construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Docuinents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or penmanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor's
warranty excludes remedy for damage or defect cansed by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall farnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shali be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicabie laws, statutes, ordinances, codes,
rules and regulations, or awful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual pature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
afier first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materialty and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Wark, will recommend that an equitable adjustiment be made in the Contract Sum
or Contract Time. or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Centractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Coatractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, Items
covered by aliowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
but not in the allowances; and

3 whenever costs are more than or less thap allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actuzl costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or {2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’'s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor's construction schedule for the Work, The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3} the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect's approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
comnstruction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submirals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Docurnents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked cumrently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered 1o the Architect for submitta] to the Owner upon completion of the Work as a record of the Work as
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constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or 3 Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Werk will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Conuactor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has {1) reviewed and approved them, (2} determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within sach submittals with the requirements of the Work and of the Contract
Documenis.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submirtals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor sha!l direct specific attention, in writing or on resubmitied Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shali not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contracter needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.40.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be eatitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
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Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawfuf orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shail be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such constructior, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall net unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cuiting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be eatitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay ail royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss ualess the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.48.1 To the fullest extent permitied by law, the Contractor shall indernify and hold harmless the Owrer,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
fosses, and expenses, including but not limited to attorneys® fees, arising out of or resulting from performance of the
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Work, provided that such claim, damage, loss, or expense is atiributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person of entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be Hable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Docoments
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction. or as otherwise agreed
with the Owner, to become generally familiar with the progress and guality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect wiil not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work, The Architect will
pot have contro} over, charge of, or responsibility for the construction means, methods. techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibitities under the Contract Documents.

§ 4.2.3 On the basis of the site visits. the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor's
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of. and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2 4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect's consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Scparate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
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§ 4.26 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or compieted.
However, neither this authority of the Architect nor a decision made in good faith either to exercise ot not 10
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantmes or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architeci’s review of the Contractor’s submitials shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8: receive and forward to the
Owner, for the Owner’s review and records, written warranties and related docements required by the Contract and

assembled by the Contractor pursuant to Section ©.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carTying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters conceming performance nnder, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable prompiness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor. will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2 14 The Architect wiil review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue suppiemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site, The term “Subcontractor™ is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The termn “Subcontractor™
does not include a Separate Contractor or the subcontractors of a Separate Contractor.
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§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform & portion of the Work at the site. The tenm “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in sumber and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to fumish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, persomn, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Refations

By appropriate written agreement, the Contractor shali require each Subcoatractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Fach subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to eater into
similar agreements with Sub-subcontractors. The Contractor shall make available to each propesed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Crwner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractos™ in the Contract Docnments in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary afier a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces or with Separate Contractors, the Owner or its Separate
Contractors shail have the same obligations and rights that the Contractor has under the Conditions of the Contract,
inchiding, without excluding others, those stated in Articie 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Gwner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not

apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

& 6.2 4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 62.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Cwner’'s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor, An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump surmn properly itemized and supported by sufficient substantiating data
to permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon:
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
.4  Asprovided in Section 7.3 4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attribuiable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

1 Costs of labor, inchuding applicable payroll taxes, fringe benefits required by agreement or custom,
workers® compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
censumed;
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3 Rental costs of machinery and equipment, exclusive of hand tools. whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related 1o the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall prompily proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that arc consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the ‘Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day™ as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable peried for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantiai Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article £5.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Coniract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Coniractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the vartous portions of the Work. The scheduie of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include reguests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Auxchitect, but not vet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
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whom the Contracter intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable

insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§9.3.3 The Contractor warrans that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor's knowledge, information, and belief, be free and clear of Liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either {1}
issne to the Owner a Certificate for Payment in the full amount of the Application for Payment, with z copy to the
Contractor; or {2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect's reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issnance of a Certificate for Payment will not be a representation that the Architect has {1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decislons to Withhold Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Centificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
. | defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the Owner or a Separate Contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
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or
7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withbolds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable. information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Coniractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall bave the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6 4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.
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§ 9.7 Fallure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Qwner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
‘Work for jts intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to inciude an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Coniract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
desigpated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responSJbllmes of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partiat Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion 1s substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be nnreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect wili
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner} have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents 1o remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents. (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6} if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. If a lien, claim, security interest, or encumbrance remains nnsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected. and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been fumished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shatl not constitute a waiver of Claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from

.1 Hens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2  failure of the Work to comply with the requirements of the Centract Documents;

.3 terms of special warranties required by the Contract Documents; or

4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shail constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as nnsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;
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2  the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care. custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public anthorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other wamings
against hazards; promulgating safety regulations: and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shali exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Conractor shalf designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

¥ either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions wilt be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify

the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it 1o be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of

persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are

to perform the task of removal or safe containment of the material or substance. The Coniractor and the Architect

will promptly reply to the Owaer in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
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by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmiess, provided that such claim, damage. loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 40.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
dué to the Owner's fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 111 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shail purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owaer, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such pepal sums, and subject to such terms and
conditions as required by the Contract Documents, The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 41.1.4 Notice of Cancellation or Expiration of Coatractor’s Required insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice 1o the Owner of such impending or actual canceliation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, uniess the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor, The furnishing of notice by the Contractor shall not relieve
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the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Fallure to Purchase Requlred Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by cither the Owner or the Contractor; (2} the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives ali rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other: {2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors. agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written watvers in favor of the
individuals and entities identified above from the Architect, Architect’s consuitants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectty, or (3} whether or not the person or entity had an insurable interest in the damaged

property.

§ 11.3.2 I during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of

use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The

Owner watives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
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fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropnate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 14.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed aliocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and aliocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
alocated for that purpose. I the Contractor timely objects to either the terms of the proposed settiement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or aliocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or fo requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor's expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitied to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2 2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warraaties
established under Section 9.9.1, or by termns of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents. the Contractor
shall correct it promptly afier receipt of notice from the Owner to do 50, unless the Owner has previously given the
Contractor a written acceptance of such condition. The QOwner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.

§ 12.2.2 2 The cne-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.
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§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2 4 The Contractor shali bear the cost of cormrecting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 132 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partmers, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other, If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a wajver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing,

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawfisl orders of public
authorities. Unless otherwise provided, the Contractor shali make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
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approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect. Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly defivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant o the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and uopaid under the Contract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.

ARTICLE 14 TERMIMNATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

.3 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped:

2 Anact of govemment, such as a declaration of national emergency. that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents: or

A The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, 2
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor tmay, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in

AtA Document A201 — 2017. Copyright € 19114, 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All nghts
reserved. “rheAmencanlnsutmdeteds"Amencan!rmuneofArdmeds AIA, theAiALogo and “AlA Contract Documents® are frademarks of The
American Institute of Architects. This dommentwas produced at 20:31:18 EDT on 080672026 under Subscription No.202501467 10 which expires on
08/21/2026, is not for resale, |siloensedforone-bmeusecnfy,MmymfybemedtnamdmcemmmmcmadDmeofSemoe. To

report ccwngm violations, e-mail docinfo@aiaconiracts.com
User Notes: (6af deeed2ab5bebalsbbbbic)

35



Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enongh property skilled workers or proper materials;
fails to make payment to Subcontractors or suppliers in accordance with the respective agrecments
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantiat breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4: and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon writien
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work. including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amouxt to be paid to the Centractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall inciude profis. No
adjustment shail be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another
cause for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
1 cease operations as directed by the Owner in the notice:
2  take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

AlA Document A201 — 2017. Copyright © 1941, 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1563, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American institite of Architects,” Arrencanlnshmeofmdmects AIA, meAIALogo and “AlA Gontract Documents” are traderrarks of The
American Institute of Architects. This documment was produced at 20:31:18 EDT on 080672026 under Subscription No.202501467 10 which expires on
08/21/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To

report oopyugm violations, e-mail docinfo@aiacontracts.com.
User Notes: (6a74eecd2a65beba8Sbbbh3c)




§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed: costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 151 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim™ also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file & Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Clalms

The Owner and Contractor shail commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resotution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive zl} Claims and causes of action net commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

& 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is Jater.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shali be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Articte 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Centificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim_ Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shali be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Clalms for Consequentlal Damages
The Contractor and Owner waive Claims against each other for consequentia! damages arising out of or relating to
this Contract. This mutual waiver includes
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1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

2  damages incurred by the Contractor for principai office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14, Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Inltial Declslon

§ 152.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 1.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shali be required as a condition precedent to mediation of any Claim. If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demard mediation and binding dispute resolution without a decision baving been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to. consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whele or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is upable to resolve the Claim. This initial decision shall (1) be in writing; {2} state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 152 6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
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may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 5.3 Mediation

§ 45.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavar to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If ap arbitration is stayed pursuant to this Section 15.3.2, the parties may nogetheless proceed
to the selection of the arbitrator{s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as seitlement agreements in any court having jurisdiction thereof,

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Clzim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutally
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Asrbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 154 4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consofidation, {2) the arbitrations
to be consolidated substantially involve comnion questions of law or fact, and (3) the arbitrations employ materially

AlA Document A201 — 2017 COpynght@wﬁ 1915, 1918, 1925, 1937, 1951, 1956, 1961, 1963, 1965, 1970, 1976, 1987, 1997, 2007 and 2017. Al nights
reserved. “The American Institute of Architects, A.rnencanlnsmuteufﬁ.rdmeds"AiA, meAlALogo and "AIA Contract Documents® are trademarks of The
American Institute of Architects. This document was produced at 20:31:18 EDT on 08/06/2026 under Subscription No.20250146710 which expires on
0812172026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service, To

report copynght violations, elmail docinfoi@atacontracts.com.
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similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is 1o be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written

consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1637, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All ights

reserved. “The American nstitute of Architects,” “American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are trademnarks of The 40
American Institute of Architects. This document was produced at 20:31:18 EDT on 08/06/2026 under Subscription No.20250146710 which expires on

0872112026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To

report copyright viotations, e-mail docinfo@aiacontracts.com.
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor State of West Virginia

State of West Virginia

Supplementary Condifions fo AlA Document A201-2017
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Contract for Construction, AlA Document
A201, 2017 Edition. Where a portion of the General Conditions is modified or deleted by these Supplementary Conditions,
the unaltered portions of the General Conditions shall remain in effect.

Order of Precedence; The documents contained in the contract fo which this document has been attached shall be

interpreted in the following order of precedence:

First Priority — Documents deveioped by the State or agency and utilized fo provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority ~ This document “Supplementary Conditions to the AlA Document A201-2017 General Conditions of

the Contract for Construction” shall be second In priority.

Third Priority - aff other AIA documents including, but not limited fo, the AIA Document A201-2017 General Conditions of
the Contract for Construction and the A101-2017 Standard Form of Agresment Between Owner and Contractor {when

utilized) shall be third or lower in priorily.

ARTICLE 1
GENERAL PROVISIONS

Add the following Section to Article 1:
§1.05 PARTY RELATIONS

§1.05 The Ovmer and their consultants, the Architect and their
Consultants, and the Contractor and their Subcontractors agree fo
proceed with the Work on the basis of mutual trust, good falth and
fair dealing.

§11  BASIC DEFINITIONS
§1.1.1 THE CONTRACT DOCUMENTS

§1.1.1 Delete the last sentence of this Section and substitute the
foligwing:

The Contract Documents also include the Bidding Documents
{Advertisemert or Invitation to Bid, Request for Quotations/Bids,
instructions o Bidders, Form of Proposal, Bid Bond and Sample
Formsg), Performance Bond, Payment Bond, Maintenance Bond (if
applicabls), Certificates of Insurance, Special Provisions For
Disadvantaged and Women Busingss Enterprise Utilization (if
bound herein).

Effective Date: October 1, 2018

§1.1.2 THE CONTRACT
§1.1.2 Make the following changes to Secion 1.1.2:

In the last sentence, Insert *and the Contrackr® after “The Architact”
and delete “the Archilact's” and insert "ther respective”.

§1.2 Correlation and Intent of Cortract Documents

§1.2.1.1 in the second senlence, femave “any law” and insert "West
Virginia law or any applicabla federal iaw™. in the last sentence, remove
by law” and insert “West Virginia law or any applcabie federal law",
§1.7 Digital Data Use and Transmission

§1.7 Dalete the last sentence of this section in its enirety.

§1.8 Building information Modeis Use and Refiance

§ 1.8 Remove Wis section in its entirsty and replace it with the
following:

"Any use of, or refiance on, ail or a portion of a building information
model must be approved in advance by Owner and will only be
permitied if the Parties have agreed upon and execuled written
documents to memorialize protocols goveming the use of, and
reliance on, the Information contalned in the model.*




AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

ARTICLE 2
OWNER

§21 GENERAL
§21.1 Add the following after the last sentence:

Notwithstanding the foregoing, the parties understand that since Qwner
is a government entity, héinge ofders will.often require approval by
entities In addition to owner. When owner is a stais agency, those
enlitles may Include, but are not limited fo, the West Virginia Attomey
General's Office and the West Virginia Purchasing Division.
Additionailly, approvel may be required by agencies providing project
funding, including but not limited to, West Virginia School Building
Authority and agencies of the United States federal govemment.

§24.2 Delets Section 2.1.2 in its entirety.
§21 Add the following Section to 2.1:

§21.3 The Owner and the agency funding the project reserve the
right to mainiain a full ime or parl Bime project representative
(mhmrefammashe'c!erkofﬂaeWerRs')aiﬁ\aprojact
site who shall keep the Owner informed of the progress and quality
of the Work and responsibilifes. The Contractor shall cooperate
and assist the Clerk of the Works in the performance of hisher
duties. The Clerk of the Works will not interfere with or be
responsble for the Contractor's supervision and direction of the
Work, and the Contractor's means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the
Work. The Clerk of the Works may fackitate communications
between the Owner, Architect, and Contractor but has no authority
to make decisions for the Owner, approve modifications fo the
Contract Documents, the Coniract Time, or Confract Sum.
Additionally, Contractor 15 siot permitiad o rely on or Consider
decisions made by the Clerk of the Works on behalf of Owner

§22 Evidence of the Owneér's Financial Arrangements: Delete §
2.2 and all of s subsections in its entirely.

§2.3 Information and Services Regquired of Owner
§2.3.2 Make the following changes to Section 2.3.2.

In first sentance, delate the period and add *, when raquired pursuant to
West Virginia Code §30-12-1 et seq.”  Add the following senlence at
the eid of Saction 2.3.2 “If the Owner does not retain an architect
lawfully licensed to practice architecturs or an enfity lawfully practicng
architecture in the jrisdiction whete the Project is located, the Owner
will appoint an individual fo assume the role and obligations of the
Architect pursuant to this Agreement.”

§23.3 Delete this section in its entirsty.

§2.34 Delele the last sentence of Section 2.34 and subetituts the
following:

The Contractor shall confirm the locations of each utily, If the
Owner has provided geotechnical and other tests fo delermine
subsurface condifions, thé Owner will provide such documents b
the Contractor; the Contracior acknowledges that it will make no
ciaims for any subsurface or-any other conditions revealed by thése
tests,

ARTICLE 3
CONTRACTOR

§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

§3.2.2 Add the following sentence b the end of Secfion 3.2.2:

Claims by Confraclor resuling from Its fallure io familiarize iself
with the site shall be deemed walved. Additionally, by submitfing a
bid or otherwise entering into this contract, Contractor
acknowledges that it has reviewed and undersiands the contract
documents and the work required by those documents. Any ciaims
aising from Contractor's fallure to raview and understand the
contract documents shall be deemed waived.

§323 Delels Section 3.2.3 In its entirety and substituts the following:

§3.2.3 The Contractor acknowiedges its continuing duly to review
and evaluate the Construction Docurnents diring performance of its
services and shall immediatély notfy the Owner and the Architect
about any problems, conflicts, defects, deficiencies, inconsistencies
or omissions it discovers in or belween the Construction
Documents; and variances ft discovers between the Construction
Docuinenis and applicable lews, statutes, bultding codes, ndes and
regulations.

§3.24 Add the following clauses io Section 3.2.4:

§3.24.1 | the Conkaclor performs any Work which it knows or
should have known involves a recognized problem, conflict, defect,
deficiency, inconsistency or omission in the Construction
Documents; or & varlance betwesn the Construttion Documents
and requirements of applicable laws, statutes, building codes, rules
and rogulations, without nofifying the Owner and the Archilact prior
fo receiving written authorization from the Architect to proceed, the
Contractor shall be responsible for the consaquences of such

§3.2.4.2 Bafore ordering any materials or doing any Work, the
Contractor and Subcontractors shall verify all measurements at the
ge and shall be responsible for the comectness of same.
Discrepancies shall be reporied in writing 1o the Architect prior to
proceeding with the Work. No extra charge or compensation will be

Effective Date: October 1, 2018
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entertained due to differences belween actual measurements and
dimensions indicaled on the drawings, if such differences do not
result in a change in the scope of Work or if the Architect falled to
recaive written nofice before the Work was performed.

§34 LABOR AND MATERIALS

§3.4.1 Vendor must review and comply with the following statutory
requirements affecting public construction projects, as wall as any other
applicable laws that are not referentced herein:

- W. Va. Code § 5-15-1 et seq., relating to domaestic steel
prefarence.

- W. Va. Code § 5A-3-56 relating to domestic sleel preference,
provided that the Owrier is a state agancy subject lo Chapler
5A, Arlicle 3 of the W. Va. Code.

- W.Va Code § §21-1C-1 af seq., relating to local hiring
prefe:er‘we

- W. Va. Code §21-1D-1 6t seq., relating to diug free workplace
requirements.

§34 Add the following Sections 1o 3.4:

§3.4.4 Where materals and equipment are to be provided by the
Owner under the Contract Documents, the Contractor shall notify
the Owner in wiling as to when malerials and equipment are
required on the project site in sufficient time to avoid delay in the
Work.

§34.5 The Contractor shall employ labor on the Project or in
conneclion with the Work, capable of working hamoniously with alf
frade crafts and any ofher individuals associated with the Project.
The Contractor shall also use iis bast efforis and implement policies
and practices to minimize the ikefihood of any strike, work stoppage
or offter labor disturbance. Except as specifically provided in this
Agreement, Contracior shall not be entitied b any adjisstment in e
Confract sum or Contract fime and shalt ba Rable to the Owner for
all damages suffered by the Owner occuring as & resuit of work
stoppages, slowdowns, disputes, or strikes by the work force of or
providad by Confracior of its Subcontractors.

§35 WARRANTY
§35 Add the following sentence at the end of Section 3.5:

The Contractor agrees to assign to the Owner at fime of Final
Completion of ®ie Work, any and all manufaciurer's wamanties
relafing to materials and labor used in the Work and further agrees
to perform the Work in such & menner 80 as 1o preserva any and all
such wamanties.

Effactive Date: October 1, 2018

§3.8 ALLOWANCES
§3.8.3 Make the foflowing change to Section 3.8.3;

§3.83 Delete "with reasonable prompiness® and insert ‘in
sufficient time to avoid delay in the Work."

Add the following Section to 3.8:
§3.84 The Confractor shall promptly sublnit to the Owner an
{temized account of any expenditure by the Contractor of the
Contract allowance in sufficient detail to allow the Owner to properly
account for such expenditure.

§3.9 SUPERINTENDENT/PROJECT MANAGER

§3.9.1  Add the following sentence to the end of Section 3.9.1:
The Contractor may also employ a competent project manager.

§39.2 Make the following changes to Section 3.9.2:
In the first sentence, add "and project manager, if applicable” after
*superintendent” In the second sentence, add “or project manager,
If applicable,” after “superintendent.”

§39.3 Maks the foliowing changes to Section 3.9.3;
In the first sentence, add "or project manager, if applicable,” after
“superintendent.” In the second sentencs, add “or project manager,
if applicable,” after “superintendent.”

§3.9 Add the following Secticn: t0 3.9

§3.94 The Owner shall have the right, at any time, o direct a
change In the Confractor's representatives if their performance is
deemed unsalisfaciory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§3.10.1 Make the following changes to Section 3.10.1:

in the first sentence, delete the word “promptly" and substitute by
* the earfiest reasonable dale”.

Add the following sentance o the end of Seclion 3.10.1: ‘The
Confractor shall submit an updated construction schedule with sach

payment appiication, unlass waived by the Owner.”
Add the following Sections fo 3.10:
§3.10.4 At any time after the first thirty (30) days of the Contract

Time, if It is found that the project is two {2) weeks or more behind
schedule, beyond approved time extensions, or if at any time during
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the Iast thitly (30) days of the scheduled Contract Time the
Contractor ks ona (1) week or migre behind schedule, the Contractor
ghall Immediately submit & plan to the Owner describing how the
Work will be placed back on schedule within the remaining Contract
Time.

§3.105  the Owner and the Architect detérmine that the

nce of the Work during eny stage of the construction
scheduls last approved by the Owier has not progressed of
reached the level of completion required by te Contract
Documents, the Owner will have the right i order the Contractor to
lake comective measures (hereinafier referred to collectively a3
Extraordinary Measures) necessary fo expedite the prograss of the
Work, including, without limHation: (1) working additional shifts or
overime; (2) supplying addifional manpower, equipment and
facliiies; and (3) other similar measures. Such Extraordinary
Mazsures shall confinue unti the progress of the Work complies
with the last approved construction schedule. The Owner's right to
require Exireardinary Measures Is solely for the purpose of ensuring
the Confractor's compliance with the construction schedule after
aliowing for approved exjenslons of Confract Time es provided
elsewhere in this Agreement. The Contractor is not entited to an
adjustment in the Contract Sum In conneclion with any
Extraordinary Measures required by the Owner. The Owner may
exercise s rights under this Section as frequently as the Owner
desms necessary to ensure that the Contractor's performance of
the Work will comply with the construction schedule.

3.1

§3.1

The Conlracior's complance with this Section 3.11 shall be a
condition precedent to any obligation of the Owner to make Final
Payment pursuant to this Agreement.

DOCUMENTS AND SAMPLES AT THE SITE
Ingert the following sentence &t the end of Section 3.1%:

§3.15 CLEANING UP

§3.15.2 Delele Section 3.15.2 In iis entirety and substiute the
following:

§315.2 i fhe Contravtor fails fo clean up as provided In the
Contract Documents, the Quner may do so and may withhold such
reasonable costs as necessary for the fulfiiment of the Contractor’s
obligation under this Section 3.15, If the reasonable costs of such
cleaning exceed the Contract Sum then due the Conlractor, the
Contractor shall reimburse the Owner the diffsrence within thirty
{30) consecufive calendar days of the Owner’s written request

Any malerials, tools, suppiles, or othier personal property left by the
Contractor shall be deemed abandoned property and the Owner
shall have no obligalion to hold or store the property on behalf of
Contractor and may dispose of the abandoned property as If & were
property of the Stats of West Virginl. Provided however, that prios
to treafing property s abandoned and disposing of it, Owner must

Effective Date: October 1, 2018

first provide Contractor with 10 days notice of s intent to do so,
any materidls, tools, suppkies or other personal property belong b a
subcontracior, fhien Contractor is obligated to communicate this
notice o its subcontractor immediately.

§315 Add the following Section to 3.15:

§3.15.3 In order to achieve Substantial Conipiesion, as defined by
Section 9.8, for any porfion of the Work, the Contractor must have
the area where the Work Is located fully dlganed and alf materials
andfor debris removed from site, The Certificate of Substantal
Completion will not be issued untl the Contractor has met this
abligation.

ARTICLE 4

ARCHITECT

§4.1 GENERAL

§4.2 ADMINISTRATION OF THE CONTRACT
§4.2 Make the following changes to Section 4.2:

§4.21 In the first sentence of Seclion 4.2.1 after the wonl
Architect add *, unfess otherwise indicated by the Owner,".

§4.22 In the first sentence of Section 4.2.2 strke the word
“generally.’

§4.2.3 In the first senlence of Secfion 4.2.3 sirke the word
“resisonably.”

§4.25 Add the following sentence al the end of Section 4.2.5:

The Architec! upon receipt of an Application for Payment from
the Contractor shat either review and corlify such amounis due
for payment or refum Such Application for Payment 1o the
Contracior for comrection(s) within five (5) consecutive business
days of recelpt,

§4.27 Delete the first sentence of Section 4.2.7 and substitule the
following:

The Architect will review and approve, or take other appropriate
acton upon, the Contractor's submittals such as Shop
Drawings, Product Daia and Samples for the purpose of
chiecking for conformance with the Contract Documents.

Modify the second to last sentence by removing it in ila entirely
and replacing it with the following: The Arohitect's review shal
not consfittle approval of sefety precaufions or of any
construcion means, methods, fachniques, Sequences, or
procedures, unless the Architect has established the required
construcion means, methods, techniques, sequences, or
procedures, or the Contract Documents require such approval.

Page 4
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§4.2.8 Make thie foliowing change to Section 4.2.8:

in the first sentence, after the word Architect add * In
consuitetion with the Owner,”,

ARTICLE 6
SUBCONTRACTORS

§5.2 Award of Subcontracts and Other Contracts for Portions of Work
§5.2.1 Add the following sentence to Section 5.2.1.

This provision in no way limits the Contractor's legal obfigafions to
report subconiractors and labor/material suppliers under W. Va.
Code § 522-1(f) and obtain approval under W. Va. Code § 5-22-
1{g) prior fo any subcontractor substitution,

§54 Contingent Assignment of Subconfracts: This secfion is removed
in its entirely and replaced with the following:

§5.4 Emergency Contracts with Subconiractors:

in the event that the gensral contractor fails to fulfill s contractual
obligations and the performance bond has failed o provide an
adequate remedy. Owner has the right to axsculs emergency
contracts with subcontraciors to ensure continuation of the work,
provided that doing so is in compliance with the laws, rules, and
procedures goveming emergency contracting authority for Owner,
and the emergency contract terms comply with all other applicable
laws, rules, and procedures.

ARTICLE 7
CHANGES IN THE WORK

§74 Genen)

§7.1.2. In Section 7.1.2 remove the word “alone’ and insert “with
approval by the Owner.”

§7.2 CHANGE ORDERS
§72 Add the following Section to 7.2:

§7.22 A wiittlen Change Order as defined under 7.2.1 ahove
cofistitutes a final setflerment of all matters relating to the change in
the Work which is the subject of the Change Order, inckiding, but
not himied to general condifions, all direct or indirect costs
associated with such change and any and all adustment b the
Contract Sum and Contract Time. The parties also understand and
agree thal if Owner is a state agency, change orders may require
approval by entiies in addion to Owner. Those entiies may
include, but ars not Emited to, the West Virginia Purchasing
Division, and the West Virginia Atiomey General's Office. Owner

Effective Date: October 1, 2018

and Contractor must discuss the change order epproval
requirements prior to executing this agrearent.

Add the following section to § 7.2

§7.2.3. Allowance for Overhead and Profit Contraclor's overhead and
profit for a change order issued under this Article included in thie total
cost to the Owner shall nol exceed based on the following schedule:

.1 For the Contracior, for any Work performed by the
Contractor's own forves, fifieen percent (15%) of the cost.

-2 For the Contractor, for Work performed by the Contractor's
Subconiractor, ten percent (10%) of the amount due the
Subcontractor,

-3 For each Subcontractor or Sub-Subcontracior involved, for
any Work performed by that Subcontractor's own forces,
fifteen percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent {10%) of the
amount due the Sub-gubcontractor,

.5 Cost to which overhead and profit Is 1o be applied shall be
determined I accordance with Section 7.37. Estmated
labor hours shall inciude hours only for those workmen and
working foremen directly involved in performing the Change
Order work. Supervision above the leve! of working foremen
{suich as general foremen, superintendent, project manager,
efc.) Is considered o be included in the afiowance for
Overhead and Profit. Hand fools are defined as equipmant
with a value of $1,000 or less. For Contractor owned
equipment, the "bare” equipment rental rates aliowed to be
used for pridng Change Order proposals shal be not more
than the monthly rate listed in the most curent publication of
The AED Green Book divided by 176 to arrive at a maximum
hourly rate to be applied to the hours the equipment is used
performing the Change Order work,

6 In order fo faciktate checking of quotations for extras or
credits, all proposals, except those so minor that their
propriety can be seen by inspection, shail be accompanied by
& compiete ilemization of costs including labor, materia,
equipment and Subconiractors. Detalls to be submitied will
incdude detailed fne item estimates showing detafied
malerials quantity lake-offs, material prices by Hem and
related labor hour pricing information and extsnsions (by line
item or by drawing as applicable.) Where major cost Rems are
Subcontracts, they shall also be iemized as prescribed
above. In no case will a change invoiving over $10,000 be
approved without such an itemization.

.7 Local Business and Occupation Taxes, if applicable, shall
be calculated on the cost of the Work, overhead and profit.

Pe 5
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8 Overhead and profit shall not be calculated on changes in
the Wozk involving tnit prices. Unit prices are o have
overhead and profitincluded in the price quoted.

.9 Under no circumstances [s Corilractor peritted to change
for the passage of time (often referred fo as generst
conditions or winter conditions) without an identified, itemized,
and concretely provable cost bome by Contractor. Contractor
has a duty to friifigate costs during & delay period to the fuflest
extent possible and Contractor will not be paid for costs thal
could have besn mitigated, Calculating a daily delay rate
without properly identifying, itemizing, and proving achsal,
unmitigateable costs, is prohibited. Contractor understands
mdameptsmaﬁthmmemsponﬂbmymﬂovematcosts
could not be miigated prior to submiting a request for

payment
§73  CONSTRUCTION CHANGE DIRECTIVES

§7.3.4 Make the following changa in Section 7.3.4:

[n the fourth line of the first sentence, delets the words "an amount

for overhead and profit as set forth in the Agreement, or if no such
amount is sel forfh in the Agreement, a reasonable amount' and

substitute “an allowance for overhead and profit in accordance with
clauses 7.3.11.1 through 7.3.11.9 below.”

§7.3.7 Delete the word *recorded” and replace it with "processed”.
§7.3.8 Delele Section 7.3.9inits entirety and subsfituta the following:

§7.39 Pending final determination of the foladl cost of a
Construction Change Direclive to the Owner, amounts not in
dispute for such changes in the Work shall be included in
Appications for Payment provided these amounts have been added
to the Contract by Change Order and a puichase order has been
issued for the Change Order.

§7.2.10 Add the following sentence to the end of Section 7.3.10:

The Partios will utifize their best efforis o issue a change order
within 60 days of agreement being reached, but failure 1o do so will
not give rise to grounds for coniract cancellation, penalies, or any
otfier cause of action.

Add the following Section fo 7.3:
§7.3.41 In Section 7.3.7, the allowance for overhead and profi
for a change directive issued under this Aricle included in the iotal
cost to the Ouner shall not exceed the following schedule:

A For the Contractor, for any Work performed by the
Contracior's own forces, fifieen percent (15%} of the cost.

.2 For the Contractor, for Work performed by the Contraclor's
Subcontractor, ten percent (10%) of the amount due the
Subeontractor.

.3 For each Subcontractor or Sub-Subconlractor involved, for
ahy Work perormed by that Subcontractor's own forcss, fifieen
pewmt {15%] of the cost.

4. For each Subcontraclor, for Work performed by the
Subcontractor's Sub-subcontraciors, ten percent (10%) of he
amount due the Sub-subconiractor,

.5 Cost to which overhead and profit is {o be applied shall be
dstermined in accordance with Section 7.3.7. Estimated iabor
howrs shall inciude hours only for those worimen and working
foremen directly involved in performing the Change Order
work. Supervision above the level of working faremen (such
as general foremsn, superintendent, project manager, elc.) I
considered to be included In the allowance for Overhead and
Profit. Hand tools are dsfined as equipment with a value of
$1,000 or less. For Contractor owned equipment, the "bare”
equipment rental rates afiowed to be used for pricing Change
Order proposals shall be not mare than the monthly rate listed
in the most cusrent publication of The AED Green Book divided
by 176 to arrive at a maximum hourly rate fo be applied to the

hours the equipment is used performing the Change Order
" work.

8 In order to facililate checking of quotations for exiras or
credits, af proposals, except those so minor that their propriety
can be seen by inspection, shall be accompanied by a
complote itemization of costs incuding labor, material,
equipment and Subcontractors. Defails fo be submitied will
include detailed line Hiem estimates showing detsiled matsrials
quanfity take-offs, material prices by item and related {abor
hour pricing information and extensions (by line item or by
drawing as applicable.) Where major cost iems ame
Subcontracts, they shall diso be ltemized as prescribed above.
In no casse will a changs involving over $10,000 be approved
without such an ftemization.

.7 Local Business and Occupalion Taxss, if applicable, shall be
calcudated on the cost of the Work, ovarhead and profit

8 Overhead and profit shall not be calculaied on changes in
the Work involving unit prices. Unit prices are to have
ovethead and profit included in the price quoted.

9 Under no circumstances is Confractor permitied o charge
for the passage of time (ofien refarred to as general conditions
or winter condiions} without an identified, iermized, and
concretsly provable cost borne by Contractor. Contractor has
a duty fo mitigate costs during a2 delay period to the fulest
extent possible end Contractor will not be paid for costs that
could have been mitigated. Ceiculating a dally delay rate

Eh'ecﬂve Date: Dctober 1,2018
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without properly identifying, itemizing, and proving aciual,
uniitigeteable costs, is prohibited.  Contractor understands
and aceapls that it has the responsibiity to prove that costs
could not be mitigaled prior o submilting a request for
payment.

§74 Minor Changes In Work. Insert the following sentence at the
end of section 7.4:

*Contractor may request that Architect provide writien confirmation that
Owner has agreéd to the minor change, and If requested, Architact will
provide it”

ARTICLE B
TIME

§83 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the first sentence, delete “unusual delay in deliveries,” and
add ‘unmitigalable costs alfributable fo" before the words *adverse
weather conditions.”

ARTICLE 9
PAYMENTS AND COMPLETION

§9.1 Contract Sum
§9.1.2 Add the following sentence fo the end of section 9.1.2:

*Any equitable adjustment of unit prices must be processed as a
change order o the contract’

§9.2 SCHEDULE OF VALUES
§9.2 Make the following changes to Section 9.2:

In the first sentence add “and the Owner” after the first reference o
the Architect. In the second sentence add “or the Owner® afler
Architect. Remove the iast sentence in is enlirety and replace it
with the folowing:

*Any changeés o the schedule of values shall be submitted to the
Architect anid the Owmer and supported by such data to substanfiate
its accuracy as the Architect or owner may require. This schedule,
uniess obiected to by the Architect or the Owner, shall be used as a
basis for reviewing the Contractor's subsequent Applications for
Payment”

§0.3 APPLICATIONS FOR PAYMENT
§9.3 Make the following changes to Section 9.3;

§9.3.1 In the first sentence add "and the -Owner” aiter tﬁe first
reference o the Architect and add "and other required documents”
after the words “schedule of values.”

Effective Date: October1,2018

§0.3.1.1
following:

§9.31.1 Such applications may include requests for payment on
account of changes In the Work authorized by Construction Change
Directives and Changa Orders only after a purchase order has been
issued for the Work affected.

Delete clause 8.3.1.1 in lts enfirety and substitule the

§9.3.1 Add the Pllowing clauses to Section 9.3.4:

§9.3.1.3  Unfil the Work Is fifty percent (50%) complets, the Owner
will withhold as retainage 10% of the amount due the Contractor on
account of progress payments. At the fime the Work is fifty percent
{50%) complete and thereafter, if the manner of completion of the
Work and its progress are and remain satisfactory to the Owner and
Architect, and in the absence of othier good and sufficient reasons,
the Architect will, on presentaion by the Contrackor of Consent of
Surety, authorize any remaining partial payments to be paid in fult.

§6.314 The full Contract retainage may be seinstated if the
manner of completion of the Work and its progress do not remain
satisfactory to the Owner and Architect, if the Surety withholds its
consent, of for other good and sufficient reasons.

§9.4 CERTIFICATES FOR PAYMENT

§84.1 After the phrase ‘in the full amount of the Application for

Payment,” Insert the phrase “jess any refainage withheld pursuant to

section 9.3.1.3,".

§9.6 PROGRESS PAYMENTS

§9.6.7 Delete Section 8.6.7 In its entirety.

§9.6.8 Delete Section 9.6.8 in lts entirety,

§5.7 FAILURE OF PAYMENT

§9.7 Make the following changes in Section 9.7:
tn)lina two, change "seven days” t0 *sixiy days.* In line four, delete
"binding dispute resokution” and subsfitute “the West Virginia Claims
Commissio! n‘

§6.8 SUBSTANTIAL COMPLETION

§5.8.3 Add the following clause to Section 9.8.3;

if Architect is required to perform more than one inspection under
this subsection, Contraclor shall be responsible for paying the
Owner for the cost of the additional inspection, which will be paid
by Owner to Architect, at the hourly rate established in the contract
betwean Owner and Architact.
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§9.85 Add the following clause to Section 9.8.5: Add the following Sections to Article 9;
§9.8.5.1 The payment of retainage shail be sufficient o Increase §9.11 LIQUIDATED DAMAGES

the total payments o ninety-five percent (95%) for the Work or
desighated porfion thereof belng accepted as Subsiartially
Complete, less any amounts as the Architect shall determine for
any Work that Is not complete, not in accordance with the Contract
Docurments, or for unsetiled claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Add the following to the end of Seciion 9.10.1:

If Architect ks required fo perform more than one inspection under
this subsection, Contractor shali be responsible for paying the
Owner for the cost of the additional inspection, which will be paid
by Owner fo Architect, at the hourly rate established in the contract
between Owner and Architect.

§9.10.2 Make the following changes In Section 9.10.2:

In the first sentence, delete “for which the Owner or the Owner's
groperty might be responsibie or encumbered (less amounts
withheld by Owner).”

Add the following ciause to Section 9.10.2:

§9.10.2.1 Before final payment is due the Contractor, aii applicable
State and local taxes must be paid. If requested by the Owner, the
Contractor shall present evidence that payment or satisfaciion of al
such {ax obligations has been made.

§9.10.3 Add the following clause to Section 9.10.3:

91034 Uniess and o the extent final completion &5 delayed
through no fault of the Contractor as provided-in Section 8.10.3, the
Owner shell be undst no obligation to Increass payments above
ninety-five percent (85%) unti final completion of the Work Is
Cerfified by the Architect.

§9.104 Make the foliowing changes in Section 9.10.4:

in the first sentence, delete the word “the” and replace it with
*Unfess and until the Contractor makes & subsequent Claim against
the Owner, the™.

Add the following as the last sentence. “Nefther the Owner's offer
of a final payment nor its acceptance by the Contractor shall legally
prevent of fimit the Owner's right fo assert any and all counterciaims
in litigation filed by the Contractor as allowed in section 15.1.8."

§9.11.1  The Owner wil suffer financial loss if the Work is not
Substantially Compleéts within the Contract Time as defined in
Arficle 8, and If final completion is not achieved within the specified
ime frame following Substantial Complefion. As liquidated
damages, and not as e penaly, the Contractor and the Confractor's
sursty shall be liablé for and shall pay the Owner the suii(s) statad
in this Agreement and/or purchase order.

§9.11.2 Allowances may be made for delays due to shortages of
materisls andlor energy resources, subject fo proof by
documentation, and also for delays due to strikes or other delays
beyond the control of the Contractor. All delays and any dlaim for
exiension of Contract Time must be propery documenied in
sccordance with Section 15.1.5 by the Contractor and must be
made within the time limits stated in Section 15.1.2.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
§10.28 Make the following chenges to Secfion 10.2.8;

In the first sentence, delete "within a reasonable 8me not exceeding
21 days" and substitute immediately”.

§10.3 HAZARDOUS MATERIALS
§103.3 Delete Section 10.3.3 in its entirety.
ARTICLE 11
INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANGE

§11.1.2 Add tha following to the end of §11.1.2.

At a minimum the Confract shall provide, at the Contracior's
Expense:

§11.1.2.1. & Performance Bond and a Labor and Material Payment
Bond for 100% of the Contract Sum and, if applicable, a two-year
roofing Maintenance Bond for the full value of the roofing systsm,

§11.1.22  An gtiomey-in-fact who executes the bonds on
behalf of the surety shall affix thereto a certified and cumrent copy
of power of atforney.

Eﬁecﬁve Date: October 1,2018
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§11.1.23  The bonds shal be issued on State of West Virginia
forms. The Conlractor shall defiver the required bonds and &l
other contract documents to the Owner not later than 15 days
following receipt of the Owner's nofice of intent to award a
Contract.

§11.2 Owner's Insurance Delete section 11.2 in its enfirely.

§114 Lloss of Use, Business Interruption, and Delay In
Completion Insurance

§11.4 Section 11.4 is deleted In its entirety.

§11.611° Make the following changes in Section 11.5.1:

In the first sentence, substitute "Contractor” for "Ownes® each time
the latter word appears.

§11.52  Delete Section 11.5.2 in its entirely and substitte the

following:

§11.52 Pror to seffilement of insured ioss, the Coniractor shall
notify the parties of the terms of the proposed settiement as well as
the proposed allocation of the insurance proceeds. The pariiss
shall have 14 days from the veceipt of nofice to object I no
objecion is made, the Coniractor shall proceed as proposed and
allocate the settlemant accordingly. If such objection iz made, the
dispute shall be resolved as provided in Section 154. The
Contractor, in that case, shall make setiiement with insurers in
accordance wih diractions of the Courl ¥ diskibulion of the
insurance proceeds as directed by the Courf is required, the Court
will diract such distribution. Any wovk o repair the damage will be
Incorporated into the contract as a change ogder.

ARTICLE 13
MISCELLANEOUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§13.4.1 Remove the phrase “so require” and insert in its place “probibit
delegation of the test i Contractor®

§13.6 INVEREST
§136 Delete Section 13.6 In Its entirety and substituts the following:

Notwithstanding any othar provision in the Contract Documents,
West Virginia Code does not authorize the payment of inferest on
late payments. Accordingly, interest charges for late payment are
prohibited.

Effective Date: October 1, 2018

Add the following Sections to Article 13:
§13.6 WORKERS COMPENSATION

The Contractor shall provide proof of compiiance with West Virgini
Worker's Compensation laws and regulations.

§13.7 CONTRACTOR'S LICENSE

§13.7.1 West Virginia Code §21-11-2 requires that alil persons
glesiring to perform contractual work in West Virginia shall be duly
licensed. The West Virginia Contractor's Licensing Bosrd is
empowered {o issue a confractor's license.

§13.7.2 West Virginia Cods §21-11-11 requirez any prospective
Bidder to include the Bidder's contractor's license number on its Bid.
The successful Bidder will be required fo fumish a copy of ifs
confractor's license in a dassification appropriate o the Work prior
to Issuance of a purchase ordericontract,

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 Make the following changes in Section 14.1.1:
At the end of clause 14.1.1.3 delete ", or" and ingest a period.
Delete clause 14.1.1.4 in its entirely.

§14.1.3 Delete Seclion 14.1.3 in its enfirely and substitte the
following:

§14.1.3 if one of the reasons described in Section 14.1.1 or 14.1.2
exist, the Contracior may, upon saven days writen nofice to the
Owner and Architect, terminate the Contract In such event, the
Contractor shell be paid for all Work performed in accordance with
the Contract Documents, for reasonable and proven termiriation
expenses and a reasonable allowance for overhead and profit
However, such payment, exclusive of termination expenses, shall
not exceed the Contract Sum as reduced by other payments made
to the Contracior and furthar reduced by the value of Work as yet
not compleled. The Confraclor shall be entifled to reasonabie
overhead, but not profit, on Work not performed.

§142 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Delele Section 14.2.4 In its entirely and subsfitute the
following:

§14.2.4 If the unpaid bafance of the Contract Sum excesds the cost
of finishing the Work, including compensation for the Architect's
services and expenses made naecessary thereby, and other

Page



AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginta

damages Incurred by the Owner and not expressly waived, such
excess shall not be paid to the Contractor. If such cosis and
damages exceed the unpaid balance, the Contractor shall pay the
difference to the Ownsr. The amount to be paid to the Owner shall
ba certified by the Intial Decision Maker, upon application, and this
obligation for payment shall survive termination of the Confract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§144.1 Delele Seclion 1441 in fis entirety and subsfiute the
following:

§14.4.1 The Owner may, at any lime, terminale he Contract for the
Owner's convenience and without cause Lpon thirty days writlen
notice.

§14.4.3 Delete Section 144.3 in lts enfirsly and substibie the
following:

§14.4.3 In case of such fermination for the Owner's conveniencs,
the Contractor shall be entitied to receive payment from the Owner
on the same basis provided In Section 14.1.3 above.

Add the following Section to Article 14:

§14.5 FISCAL YEAR FUNDING
§14.5 Work performed under this Contract is to continue in the
succesding fiscal year contngent upon funds being appropriated by
the Legisiature for this Work. In the event funds are not
appropristed for this Work, this Contract becomes of no effect and
is null and void after June 30,

ARTICLE 15
CLAIMS AND DISPUTES

§15.1 Clalms
§15.12 TIME LIMITS ON CLAIMS

§15.4.2 Delete Secfion 15.1.2 n its entirety and substitute the
foliowing:

Any applicable statute of limitations shall be in accordance with West
Virginia Code.

§15.1.3 NOTICE OF CLAIMS Add the following to § 15.1.3:

§15.1.3.3 All claims, and nofice of claims that require an Increase in
contract time, contract scope, or confract sum must be made In

writing.
§ 15.1.8 Is added lo the Contract as follows:

Effective Date: October 1, 2018

§ 16.1.8 Counterciaime - In the event that Contractor makes a claim,
Qumer reserves the right to make a counterciaim and wilt not be
barred from doing s0 even if final payment has been made.

§15.2 INITIAL DECISION

§15.2.1 in the third sentence of Section 15,2.1, insert “or litigation”
following the word "mediation” and remove the phrase "binding dispule
respiution” and replece it with “or Iitigation”.

§15.2.5 Delete the last sentence in Section 15.2.5 and substitute the
following:
Approval o rejection of a olaim by the initlal Dacision Maker shall

be final and binding on the parties unless it is pursued further by
@ither perly in accordance with Section 15.2.6,

§15.2.6 Maks the foliowing change to dlause 15.2.6.1:

In the tast senltence, delete “or pursue binding dispite resolution
proceadings.”

§15.28 Delete Section 15.2.8 in its entirely.
§15.3 WEDIATION

§15.3.1 Delete "hinding dispute resolution” and substitute itigaion in a
couft of competent jurisdiction.”

515.3:2 Delete Section 1532 in ifs entirely and substiule the
following:

§15.3.2 The parties shal endeavor to resolve their Claims by non-
binding mediation which, unisss the parties mufually agres
otherwise, shall be administered by the American Asbilration
Association in accordance with its Construction Industry Mediation
Pracedures In effect on the date of the Agresment.

§ 15.3.3 Remove section 15.3.3 in its entirety

§15.4 ARBITRATION

§15.4 Delete Section 15.4 i its entirety and substitute the following:
§15.4 SETTLEMENT OF CLAIMS

§154.1 The Constituion of Wesi Virginia grents the State
soversign immunity from any and el Claims against the public
treasiry. This immunity applies and is exiended to all agenciss of
the State, including the Owner. It shall be in full force and eéffect as it
relates to this Coniract The West Virginia Lagislature, recognizing
that certain Ciaims against the State may constitute a moral
obligation -of the State and should be heard, has established the
West Virginia Claims Commission for this purpose. The Partiss
understand that this sovereign immunity and the Constitution of the

Page 10
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State of West Virginia prohibit the State and Owner, from entering
info binding arbifraion. Notwithstanding any provisitn fo the
contrary in the Contract Documents, ali references to arbitration,
regardiess of whether they are included in the AIA Document A201-
2017 or another related document are hereby deleted and all
Claims of the Contractor for monetary refief, and only of the
Contractor, arising oul of or related to this Contract shall be decided
by the West Virginia Claims Commission. The foliowing Sections
have been rewritten fo bring them inio conformance with the
foregoing.

§154.2 Claims by the Owner may be brought against the
Conitractor n the Circuit Court of Kanawha County, West Virginia, or
in any ofher court that has jurisdiction, as the Owner may eloct.

§15.4.3 Any Claim arising out of or related io the Conlract, sxcept
Claims relafing to aesthelic effect and except those waived as
provided for In Sections 15.1.6, 9.10.4 and 9.10.5, shall, within 30
days after submission of the decision by the Initial Decision Maker,
be seiled for the Contractor by the West Virgihia Claims
Commission or, for fhe Owner, by the Circuit Court of Kanawha
Counly or any other court of jurisdiction as the Owner may elsct

§15.44 Notice of such aclion shall be filed in writing with the other
party to the Contract, and a copy of such nolice shalf be filed with
the Initial Decision Maker and the Architect, if applicable.

§154.5 During court proceedings, the Owner and the Conlractor
shall comply with Section 15.1.3.

§15.48 Claims shall be made within the time limits specified In
Section 152.6.1.

§15.4.7 The party fling a Clalm must assert in the demand all
Claims then known to that party on which action is permitied.

Add the foflowing Article:

ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF
THE FEDERAL CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 65-2 BY THE GOVERNOR OF WEST VIRGIN|A DATED
DECEMBER 15, 1865

§16.1.1 The Contractor agrees thet it wil comply with Title VI of the
Federal Civil Rights Act of 1964 (P.L. 88352} and the regulafions of
the State of West Virginia, to the end that no person in the State, or
in the Unfted States, shall on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of,
or otherwise subjected to discrimination under any program or
activity for which the Conlractor recelves any recompenss or other
consideration of value, either directly or Inclirectly from the State;
and HEREBY GIVES ASSURANCE THAT it wit' immediately take
any measures necessary to effectuats this Agreement.

§16.1.2 If any real property or structure thereon is provided or
improved, this assurance shall obligate the Confractor, or i fhe
gase of any transfer of such property, any transferes, for the period
during which the real property or structure Is used for a purpose for
which any State payment is extended or for another pumpose
Involving the provision of similar services or benefits, [f any other
goods or services are so provided, this assurance shall obligate the
Contracbrfahewﬁodduﬁmwh@ﬂsumlesmﬁgoodam
sefvices.

§16.1.3 The Conractor recognizes and agress that such right 1o
provide property, goods or services to the State will be extended in
refiance on the representafions and agreements made in
assurance, and that the State shalt have the right o seek judicial
enforcement of this assurance. This is binding on the Contractor, its
successors, transferee, end assignes, or any authorized person on

behalf of the Conlractor. -

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017

Effective Date: October 1, 2018
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Any pravisions of the Contract Documents that conflict with these Supplementary Conditions shall be null and void uniess they have been
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly identified as such in the bid

documents.
The Owner and Contractor hereby agree to the full performance o the covenants contained herein.

IN WITNESS WHEREQF, the Owner and Contractor have entered into this Agreement as of the effective date as stated in the A101-2017 (when
utiized) or other Contract Documents,

COwner; Contractor:
By; By:

Title: Title:

Date: Date:

%&y nditions to AlA Document A201-2017, General Conditions of the Contract for Construction, has been approved as to form on
s ¢ ay of _ Ul 2019, by the West Virginia Attomey General's office as indicated in the signature line belaw.

Any modification of this document is unless expressly approved in wriing by the West Virginia Attomey General's Office.

PATRICK MORRISEY, ATTORNEY GENERAL

QO A%

DERUTY ATTGRNEY-GEN




WAGE RATES



"General Decision Number: WV282688B79 05/18/2626

State: West Virginia

Construction Types: Heavy

Counties: West Virginia Counties of
Pleasants, Wirt and Wood

Modification Number Publication Date
8 01/02/2026
1 95/18/2026

ENGI®132-826 12/01/2024
Rates

POWER EQUIPMENT QOPERATOR: GROUP 2 LOADERS UP TQ SIX

{6) CUBIC YARD CAPACITY, BACKHOE, BULLDOZERS,
COMPACTOR, FORKLIFT, GRADER/BLADE, MECHANIC,
EXCAVATORS AND SHOVELS WITH AN OPERATING WEIGHT OF
UP TO ONE HUNDRED TEN THOUSAND (110,888) POUNDS,
TRACTOR, TRENCHER.......cviuiiunn. et e e, $ 39.19
POWER EQUIPMENT OPERATOR: GROUP 1 CRANE (TOWER),

LOADERS OF SIX (6) CUBIC YARD CAPACITY AND OVER,
EXCAVATORS AND SHOVELS WITH AN OPERATING WEIGHT OF
ONE HUNDRED TEN THOUSAND (116,808) POUNDS AND OVER..$% 41,95

Rates
TRONWORKER: ORNAMENTAL............0ciia. . i $ 35.58
IRON®787-807 12/01/2025

Rates
TRONWORKER, REINFORCING. .....ciiiiininiinnnnirnnnns % 36.10
LABO®379-638 12/@1/2028

Rates

LABORER: GROUP 2 CARPENTER TENDER, COMMON OR

GENERAL, FLAGGER, LANDSCAPE, WATER BOY.............. $ 25.26
LABORER: GROUP 1 AIR TOOL OPERATOR, ASPHALT RAKER,

BOBCAT OPERATOR (CLEAN UP/DEMOLITION), BUSHHAMMER,

CHAIN SAW, CONCRETE SAW (HAND HELD/WALKX BEHIND),

CONCRETE WORKER, HAND HELD DRILL, GRADE CHECKER,

GUARDRAIL INSTALLATION, MASON

TENDER-CEMENT/CONCRETE, PIPELAYER, SKYTRAK FORKLIFT
OPERATOR . . vttt i e i i e s s $ 26.32

Fringes

28.45

20.45

Fringes
29.11

Fringes
24.65

Fringes

156.5@

16.5@

Fringes
17.53



PLAS9926-801 12/081/2025

Rates Fringes
CEMENT MASON/CONCRETE FINISHER.........viviiinnnnnn. $ 35.77 27.54
SUWV2012-677 88/13/2012
Rates Fringes
TRUCK DRIVER, DUMP {EXCLUDING OFF THE ROAD TRUCKS)..$ 22.34 13.31
OPERATOR: ROLLER............... b $ 23.49 14.88
OPERATOR: PAVER (ASPHALT, AGGREGATE, AND
CONCRETEY v veinnnnnnnn e e $ 24.39 15.56
OPERATOR: OILER. ... ... i iiianraaronananennanns $ 21.44 14.42
OPERATOR: CRANE. .. ... it iiiiitiiaiaiirennneinnnnann $ 26.85 13.52
OPERATOR: CONCRETE PUMP. ... . it iineae $ 26.79 9.35
OPERATOR: BOOM. .. ... it it ittt e e i st e nans % 28.91 18.49
OPERATCR: BOBCAT/SKID STEER/SKID LOADER............ $ 21.49 13.15
TRONWORKER, STRUCTURAL.......c¢ it iieiianns $ 37.02 3.00
ELECTRICTIAN. vt vttt ittt s ien e in e naanaasanans $ 28.79 17.12
CARPENTER, INCLUDES FORM WORK......''ivnninreanennss $ 31.13 3.86
TEAM@175-0806 12/07/2015
Rates Fringes
TRUCK DRIVER: TRACTOR HAUL TRUCK........civviuurnnn. % 31.77 15.98
TRUCK DRIVER: OFF THE ROAD TRUCK......oivivuiuuinnnn % 31.77 15.98
TRUCK DRIVER: FLATBED TRUCK. ..t iiiaeirnanarnens $ 30.98 15.98
UAVGWVEO21 ©1/01/2019
Rates Fringes
LABORER: MASON TENDER - BRICK........iiivivrinennsons $ 26.17 16.50
LABORER {MORTAR MIXER) ...t oin et o e rinniannnnnnnns $ 26.17 16.5@
UAVGWVBB22 01/01/2824
Rates Fringes
POWER EQUIPMENT OPERATOR: DRILL.........civiuuiiieunnn $ 35.19 19.18

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 1376, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded {and any
solicitation was issued) on or after January 1, 2@17. If this
contract is covered by the EQO, the contractor must provide
employees with 1 hour of paid sick leave for every 38 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family tc the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protecticns under the EQ
is available at
https://www.dol . gov/agencies/whd/government-contracts.

Note: Exedutive Order 13658 generally applies to cantracts subject
to the Davis-Bacon Act that were awarded on or between January 1,




2015 and January 29, 2822, and that have not been renewed or

extended on or after January 38, 2822. Executive Order 13658 does

not apply to contracts subject only to the Davis-Bacon Related Acts
regardless of when they were awarded. If a contract is subject to
Executive Order 13658, the contractor must pay all covered workers

at least $13.65 per hour (or the applicable wage rate listed on this
wage determination, if it is higher) for all hours spent performing on
the contract from May 11, 2626, through December 31, 2026. The
applicable Executive Order minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker
protections under Executive Order 13658 is available at

wwii. dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 {a) (1) (iii)}.

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
©sSU@, QUAVGE, ©5A€, or €5SC€ denctes that a union rate was
prevailing for that classification in the survey. Example:
PLUMB198-085 87/01/2624. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
9198 indicates the local union number or district council
number where applicable, i.e., Plumbers local €198. The next
number, €65 in the example, is an internal number used in
processing the wage determination. The date, ©7/81/2824 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that noc single rate prevailed for
those classifications, but that 188% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0H-8818 81/01/2824. UAVG indicates that the rate is a
weighted unicn average rate. OH indicates the State of Ohio.
The next number, 861¢ in the example, is an internal number
used in producing the wage determination. The date, 81/81/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements cn which the rate is based.

Survey Rate Identifiers



The @5U€ identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2822-887
6/27/2024, SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2822 is the
year of the survey on which these classifications and rates are
based. The next number, 887 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classificaticns and rates under that identifier.

©5U@ wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD)} has the
discretion to update such rates under 28 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ©SA€ identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3{(g)-(h). Example: SAME2023-087
©1/83/2624. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2823 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 897 in the example, is an
internal number used in producing the wage determination.

The date, ©1/83/2024 in the example, reflects the date on which
the classifications and rates under the €SA€ identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matter? This can
be:
a) a survey underlying a wage determination
b) an existing published wage determination
¢) an initial WHD letter setting forth & position on
a wage determination matter
d} an initial conformance (additional classification
and rate) determination
On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:
Branch of Wage Surveys
Wage and Hour Division
U.S. Department of Lahor
288 Constitution Avenue, N.W.
Washington, DC 28218
Regarding any other wage determination matter such as
conformance decisions, reguests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:
Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of lLabor
280 Censtitution Avenue, N.W.
Washington, DC 2062i@
2) If an initial decision has been issued, then any interested
party {(those affected by the action) that disagrees with the




decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator

U.5. Department of Labor

208 Constitution Avenue, N,W.

Washington, DC 28218
The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favaorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appezls Board). Write to:

Administrative Review Board

U.S5. Department of Labor

280 Constitution Avenue, N.W.

Washingten, DC 20218.

END OF GENERAL DECISION
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SECTION 011000 - SUMMARY

PART | - GENERAL

1.1 SUMMARY
A. Section Includes:

Project information.

Work covered by Contract Documents.
Contractor's use of site and premises.
Coordination with occupants,

Work restrictions.

Specification and Drawing conventions.

RN —

1.2 PROJECT INFORMATION
Al Project ldentification: AASF #2

1. Project Location: AASF#1. Williamstown. Mid Ohio Valley Regional Airport. West
Virginia

B. Owner: West Virginia Army National Guard
1. Owner's Representative: Jim Skaggs
C. Engineer: The Thrasher Group, Inc.

1. Engineer’'s Representative: Nicole Price, PE

1.3 WORK COVERED BY CONTRACT DOCUMENTS
A, The Work of Project is defined by the Contract Documents and consists of the following:

1. Work of the Project includes repairing erosion that has been caused by ongoing storm
events.

B.  Type of Contract:

1. Project will be constructed under a single prime contract.
far)

1.4 CONTRACTOR'S USE OF SITE AND PREMISES

A.  Limits on Use of Site: Limit use of Project site to areas within the Contract limits indicated. Do
not disturb portions of Project site beyond areas in which the Work is indicated.

SUMMARY 011000 - ]
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1.5

1.6

C.

1. Driveways, Walkways, and Entrances: Keep driveways and entrances serving premises
clear and available to Owner, Owner's employees, and emergency vehicles at all times.
Do not use these areas for parking or for storage of materials.

Condition of Existing Grounds: Maintain portions of existing grounds, landscaping, and
hardscaping affected by construction operations throughout construction period. Repair damage
caused by construction operations.

COORDINATION WITH OCCUPANTS

Full Owner Occupancy: Owner will occupy site during entire construction period. Cooperate
with Owner during construction operations to minimize conflicts and facilitate Owner usage.
Perform the Work so as not to interfere with Owner's day-to-day operations. Maintain existing
exits unless otherwise indicated.

WORK RESTRICTIONS

Comply with restrictions on construction operations.

On-Site Work Hours: Limit work in the existing building to normal business working hours of 7
a.m. to 5 p.m., Monday through Friday, unless otherwise indicated.

Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or
others unless permitted under the following conditions and then only after providing temporary

utility services according to requirements indicated:

1. Notify Owner not less than two days in advance of proposed utility interruptions.
2. Obtain Owner’s written permission before proceeding with utility interruptions.

Employee Screening: Comply with Owner's requirements for screening of Contractor personnel
working on Project site.

l. Maintain list of approved screened personnel with Owner's representative,

Dust and Foreign Object Debris (FOD): Contractor shall sweep the area after each work day to
limit the dust and foreign debris that could be ability to damage aircraft.

Smoking and Controlled Substance Restrictions: Use of tobacco products and other controlled
substances on Owner's property is not permitted.

SPECIFICATION AND DRAWING CONVENTIONS

Specification Content: The Specifications use certain conventions for the style of language and

the intended meaning of certain terms, words, and phrases when used in particular situations.
These conventions are as follows:
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1.

e

Imperative mood and streamlined language are generally used in the Specifications. The
words "shall,” "shall be," or "shalt comply with," depending on the context, are implied
where a colon (3) is used within a sentence or phrase.

Text Color: Text used in the Specifications, including units of measure, manufacturer and
product names, and other text may appear in multiple colors or underlined as part of a
hyperlink; no emphasis is implied by text with these characteristics.

Hypertext: Text used in the Specifications may contain hyperlinks. Hyperlinks may allow
for access to linked information that is not residing in the Specifications. Unless
otherwise indicated, linked information is not part of the Contract Documents.
Specification requirements are to be performed by Contractor unless specifically stated
otherwise.

B.  Division 00 Contracting Requirements: General provisions of the Contract, including General
and Supplementary Conditions, apply to all Sections of the Specifications.

C. Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work
of all Sections in the Specifications.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000

SUMMARY
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SECTION 012200 - UNIT PRICES

PART 1 - GENERAL

1.1 SUMMARY
A_  Section includes administrative and procedural requirements for unit prices.
1.2 DEFINITIONS
A, Unit price is a price per unit of measurement for materials, equipment, or services, or a portion

of the Work, added to or deducted from the Contract Sum by appropriate modification, if the
scope of Work or estimated quantities of Work required by the Contract Documents are
increased or decreased.

1.3 PROCEDURES

A Unit prices include all necessary material, plus cost for delivery, installation, insurance,
applicable taxes. overhead. and profit.

B. Measurement and Payment: See individual Specification Sections for work thal requires
establishment of unit prices. Methods of measurement and payment for unit prices are specified
in those Sections.

C. Owner reserves the right to reject Contractor’s measurement of work-in-place that involves use

of established unit prices and to have this work measured, at Owner's expense, by an
independent surveyor acceptable to Contractor.

D.  List of Unit Prices: A schedule of unit prices is included in Part 3. Specification Sections
referenced in the schedule contain requirements for materials described under each unit price.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SCHEDULE OF UNIT PRICES
A, Unit Price No. 1: Mobilization

1. Description: This item of work shall consist of, but is not limited to, work and operations
necessary for the movement of personnel, equipment, material and supplies to and from
the project site for work on the project except as provided in the contract as separate pay
items. Cost of testing should be made incidental to the mobilization unit price.

2, Unit of Measurement: Lump Sum

UNIT PRICES 0412200 -1
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B. Unit Price No. 2 — Unclassified Borrow Excavation:

I

Description: This item consists of furnishing, hauling, placing, and compacting
acceptable borrow material obtained from sources outside the project excavation lmits,
as required to construct embankments, backfills, and other fill areas where suitable
material generated from on-site excavation is insufficient. Borrow shail not be obtained
or placed until all available suitable on-site excavation has been utilized in the work.

Unit of Measurement: Cubic yard

C. Unit Price No. 3 — Clearing and Grubbing:

1.

Description: This item consists of clearing and grubbing all trees. stumps, roots, brush,
shrubs, vegetation, downed timber, logs, rubbish, and other objectionable material from
within the designated limits shown on the plans or staked in the field, together with the
removal and disposal of all resulting debris. Grubbing includes the removal of stumps
and roots to the depth required beneath areas to be excavated, filled, or otherwise
improved. Work under this item includes the protection of trees, vegetation, and features
designated to remain, the backfiliing and compaction of holes left by stump and root
removal, and the legal disposal of all cleared and grubbed material off the project or at
approved locations.

Unit of Measurement: Lump Sum

D. Unit Price No. 4 — 127 HDPE Pipe:

1.

Description: Furnishing and installing 12-inch HDPE pipe. complete, including trench
excavation, bedding. laying and jointing, connections to structures, backfill, and
compaction, as shown on the plans as well as the grass swale if shown on plans. Cost of
remova! of fence fabric and reinstalling should be made incidental to the linear foot price
of the installation of storm pipe.

Unit of Measurement: Per linear foot, measured along the pipe centerline between ends or
inside faces of structures.

E. Unit Price No. 5 ~ 18" HDPE Pipe:

1.

Description: Furnishing and installing 18-inch HDPE pipe, complete, including trench
excavation, bedding. laying and jointing, connections to structures, backfill, and
compaction, as shown on the plans as well as the grass swale if shown on plans. Cost of
removal of fence fabric and reinstalling should be made incidental to the linear foot price
of the installation of storm pipe.

Unit of Measurement: Per linear foot, measured along the pipe centerline between ends or
inside faces of structures.

F. Unit Price No. 6 — 24” HDPE Pipe:

1.

UNIT PRICES

Description. Furnishing and installing 24-inch HDPE pipe, complete, including trench
excavation, bedding, laying and jointing, connections to structures, backfill, and
compaction, as shown on the plans as well as the grass swale if shown on plans. Cost of
removal of fence fabric and reinstalling should be made incidental to the linear foot price
of the installation of storm pipe.
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2.

Unit of Measurement: Per linear foot, measured along the pipe centerline between ends or
inside faces of structures.

G.  Unit Price No. 7— Type B Inlet

1.

Description: Furnishing and constructing a Type B inlet, complete, including excavation,
foundation preparation, the structure, frame and grate, pipe connections, backfill, and
compaction.

Unit of Measurement: Per each unit, complete and accepted.

H.  Unit Price No. 8: Modified Type B Inlet:

1.

2.

Description: Furnishing and constructing a Modified Type B intet per the plan details,
complete, including excavation, foundation preparation, the structure, frame and grate,
pipe connections, backfill, and compaction.

Unit of Measurement: Per each unit, complete and accepted

k. Unit Price No. 9 — Tie Into Existing Inlet:

I

Description: Connecting new pipe to an existing inlet or drainage structure, including
locating and exposing the structure, coring or breaking the required opening, installing
and grouting the connection, and restoring the structure to a watertight condition.

Unit of Measurement: Per each unit, complete and accepted.

L Unit Price No, 10- Wingwall {(18™) W/ Qutiet Protection

2.

Description: Furnishing and constructing a wingwall at the 18-inch pipe outlet with outlet
protection, complete, including excavation, concrete, reinforcing steel, geotextile, and
riprap apron. Payment is full compensation for all labor, materials, tools, equipment, and
incidentals required to complete the work as shown on the drawings,

Unit of Measurement: Per Each, complete and accepted.

K. Unit Price No. 11- Wingwall (12”) W/ Outlet Protection

1.

2.

Description: Furnishing and placing a grouted riprap channel lining, complete, including
channel excavation and shaping, geotextile filter fabric, riprap, grout, cutoff/toe walls,
and weep holes, as shown on the plans.

Unit of Measurement: Per Each, complete and accepted.

L. Unit Price No. 12- Concrete Anchors

IR

UNIT PRICES

Description: This item consists of furnishing and installing concrete anchors for storm
drainage pipe, complete in place, at the locations, spacing, and details shown on the plans
or as directed, including all excavation, forming, reinforcing steel, concrete, and backfill
necessary to construct each anchor.

Unit of Measurement: Each unit completed and accepted.
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M. Unit Price No. 13- Grouted Riprap Channel
1. Description: Furnishing and placing a grouted riprap channel lining, complete, including
channel excavation and shaping, geotextile filter fabric, riprap, grout, cutoff/toe walls, as
shown on the plans.
2. Unit of Measurement: Linear Foot completed and accepted.

N. Unit Price No. 14— Grass Lined Channel:

1. Description: Excavating and shaping the channel to the lines, grades, and cross-section
shown on the plans, and furnishing and placing topsoil, seed, mulch, and erosion-control
matting as required to establish a vegetated lining,

2. Unit of Measurement: Linear foot completed and accepted.

0. Unit Price No. 13 — Seed and Mulch

1. Description: Furnishing and applying seed, fertilizer, lime, and mulch to disturbed areas,
including seedbed preparation, application, and establishment of an acceptable stand of
vegetation.

2. Unit of Measurement: Lump sum

END OF SECTION 012200
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SECTION 012900 - PAYMENT PROCEDURES

PART 1 - GENERAL

SUMMARY

Section includes administrative and procedural requirements necessary to prepare and process
Applications for Payment.

SCHEDULE OF VALUES
Coordination: Coordinate preparation of the schedule of values with Bid Tab.

1. Coordinate line items in the schedule of values with items indicated on bid tab.
2. Submit the schedule of values to Engineer at earliest possible date, but no later than seven
days before the date scheduled for submittal of initial Applications for Payment.

Format and Content: Use Project Manual table of contents as a guide to establish line items for
the schedule of values, Provide at least one line item for each Specification Section.

1. Arrange schedule of values consistent with format of AIA Document G703.

2. Provide a separate line item in the schedule of values for each part of the Work where
Applications for Payment may include materials or equipment purchased or fabricated
and stored, but not vet installed.

a. Differentiate between items stored on-site and items stored off-site.

Schedule of Values Revisions: Revise the schedule of values when Change Orders or
Construction Change Directives result in a change in the Contract Sum. Include at least
one separate line item for each Change Order and Construction Change Directive.

(%)

APPLICATIONS FOR PAYMENT

Each Application for Payment following the initial Application for Payment shall be consistent
with previous applications and payments as certified by Engineer and paid for by Owner.

Payment Application Times: The date for each progress payment is indicated in the Agreement
between Owner and Contractor. The period of construction work covered by each Application
for Payment is the period indicated in the Agreement,

Payment Application Times: The period covered by each Application for Payment is one
month, ending on the last day of the month.

1. Submit draft copy of Application for Payment seven days prior to due date for review by
Architect.

Application for Payment Forms: Use AIA Document G702 and AIA Document G703 as form
for Applications for Payment.
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E. Application Preparation: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of Contractor. Engineer will return incomplete
applications without action.

1. Entries shall match data on the schedule of values and Contractor's construction schedule,
Use updated schedules if revisions were made.
2. Include amounts for work completed following previous Application for Payment,

whether or not payment has been received. Include only amounts for work completed at
time of Application for Payment.

3. Include amounts of Change Orders and Construction Change Directives issued before last
day of construction period covered by application.

F. Transmittal: Submit signed and notarized original copies of each Application for Payment to
Engineer via email. Include waivers of lien and similar attachments if required,

1. Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.

G.  Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's
lien from entities lawfully entitled to file a mechanic's lien arising out of the Contract and
related to the Work covered by the payment.

1. Submit partial waivers on each item for amount requested in previous application, after
deduction for retainage, on each item.

2. When an application shows completion of an item, submit conditional final or full
waivers.

3. Owner resetrves the right to designate which entities involved in the Work must submit
waivers.

4. Submit final Application for Payment with or preceded by conditional final waivers from

every entity involved with performance of the Work covered by the application who is
lawfully entitled to a lien.
5. Waiver Forms: Submit executed waivers of lien on forms acceptable to Owner.

H.  Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include the following:

List of subcontractors.

Schedule of values.

Contractor's construction schedule (preliminary if not final).

Products list {preliminary if not final).

Sustainable design action plans, including preliminary project materials cost data.
Schedule of unit prices.

Submittal schedule (preliminary if not final).

List of Contractor’s staff assignments.

List of Contractor's principal consultants.

(. Copies of building permits.

| Copies of authorizations and licenses from authorities having jurisdiction for
performance of the Work.

12, Initial progress report.

13.  Report of preconstruction conference.

14, Certificates of insurance and insurance policies.

i il e
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15.  Performance and payment bonds.
I6.  Data needed to acquire Owner's insurance.
I. Application for Payment at Substantial Completion: After Architect issues the Certificate of

Substantial Completion, submit an Application for Payment showing 100 percent completion
for portion of the Work claimed as substantially complete.

1.

Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificate(s) of Substantial Completion issued previously
for Owner occupancy of designated portions of the Work.
AR Final Payment Application: After completing Project closeout requirements, submit final

Application for Payment with releases and supporting documentation not previously submitted
and accepted, including, but not limited, to the following:

1.
2.

% N oW W

Evidence of completion of Project closeout requirements.

Insurance certificates for products and completed operations where required and proof
that taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

ATA Document G706,

AIA Document G706A.

AlA Document G707,

Evidence that claims have been settled,

Final meter readings for utilities, a measured record of stored fuel, and similar data as of
date of Substantial Completion or when Owner took possession of and assumed
responstbility for corresponding elements of the Work.

Final liquidated danages settlement statement.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012900
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.2

1.3

SUMMARY

Section includes administrative provisions for coordinating construction operations on Project
including, but not limited to, the foltowing:

General coordination procedures.
Coordination drawings.

RFIs.

Digital project management procedures.
Project meetings.

L N

Related Requirements:

1. Section 017300 "Execution" for procedures for coordinating general instaliation and
field-engineering services, including establishment of benchmarks and control points.

INFORMATIONAL SUBMITTALS

Subcontract List: Prepare a written summary identifying individuals or firms proposed for each

pertion of the Work, including these who are to furnish products or equipment fabricated to a
special design. Include the following information in tabular form:

1. Name, address, telephone number, and email address of entity performing subcontract or
supplying products.

2. Number and title of related Specification Section(s) covered by subcontract.

3. Drawing number and detail references, as appropriate, covered by subcontract.

GENERAL COORDINATION PROCEDURES

Coordination: Coordinate construction operations included in different Sections of the
Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate
construction operations included in different Sections that depend on each other for proper
installation, connection, and cperation.

i Schedule construction operations in sequence required to obtain the best results where
installation of one part of the Work depends on installation of other components, before
or after its own installation.

2. Coordinate installation of different components to ensure maximum performance and
accessibility for required maintenance, service, and repair.
3. Make adequate provisions to accommodate items scheduled for later installation.
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B. Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities to avoid conflicts and to ensure orderly progress of
the Work. Such administrative activities include, but are not limited to, the following:

Preparation of Contractor's construction schedule.
Preparation of the schedule of values.

Installation and removal of temporary facilities and controls.
Delivery and processing of submittals.

Progress meetings.

Preinstallation conferences.

Project closeout activities.

Startup and adjustment of systems.

OO AL

1.4 REQUEST FOR INFORMATION (RFI)

A, General: Immediately on discovery of the need for additional infermation, clarification, or
interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the
form specified.

1. Engineer will return without response those RFls submitted to Engineer by other entities
controlled by Contractor.
2. Coordinate and submit RFls in a prompt manner so as to avoid delays in Contractor's

work or work of subcontractors.

B. Content of the RFI: Include a detailed, legible description of item needing information or
interpretation and the following:

Owner name.

Owner's Project number.

Engineer's Project number.

Date.

Name of Contractor.

RFI number, numbered sequentially.

RF1 subject.

Specification Section number and title and related paragraphs, as appropriate.

Drawing number and detail references, as appropriate.

0. Field dimensions and conditions, as appropriate.

1 Contractor's suggested resolution. If Contractor's suggested resolution impacts the
Contract Time or the Contract Sum, Contractor shall state impact in the RFL.

2. Contractot's signature.

3. Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop
Drawings, coordination drawings, and other information necessary to fully describe items
needing interpretation.

e e &

C. RFI Forms: Software-generated form with substantially the same content as indicated above,
acceptable to Engineer.

D.  Engineer's Action: Engineer will review each RFI, determine action required, and respond.

Allow seven days for Engineer's response for each RFI1, RFIs received by Engineer after 1:00
p.m. will be considered as received the following working day.
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1. The following Contractor-generated RFIs will be returned without action:

a. Requests for approval of submittals.

b. Requests for approval of substitutions.

c. Requests for approval of Contractor's means and methods,

d. Requests for coordination information already indicated in the Contract
Documents.

e. Requests for adjustments in the Contract Time or the Contract Sum.

f. Requests for interpretation of Engineer's actions on submittals.

g Incomplete RFIs or inaccurately prepared RFIs.

2. Engineer's action may include a request for additional information, in which case
Engineer's time for response will date from time of receipt by Engineer of additional
information.

3. Engineer's action on RFls that may result in a change to the Contract Time or the
Contract Sum may be eligible for Contractor to submit Change Proposal according to
Section 012600 "Contract Modification Procedures."

a. If Contractor believes the RFI] response warrants change in the Contract Time or
the Contract Sum. notify Engineer in writing within five days of receipt of the RFI
response.

E. On receipt of Engineer's action, update the RFI log and immediately distribute the RFI response

to affected parties. Review response and notify Engineer within three days if Contractor
disagrees with response.

PROJECT MEETINGS

._.
LA

A.  General: Engineer will schedule and conduct progress meetings and conferences at Project site
unless otherwise indicated.

B. Preconstruction Conference: Engineer will schedule and conduct a preconstruction conference
before starting construction, at a time convenient to Owner and Engineer.

C. Progress Meetings: Conduct progress meetings at bi weekly intervals.

1. Coordinate dates of meetings with preparation of payment requests.

2. Attendees: In addition to representatives of Owner and Engineer, each contractor,
subcontractor, supplier, and other entity concerned with current progress or involved in
planning, coordination, or performance of future activities shall be represented at these
meetings. All participants at the meeting shall be familiar with Project and authorized to
conclude matters relating to the Work.

Agenda: Review and correct or approve minutes of previous progress meeting. Review
other items of significance that could affect progress. Include topics for discussion as
appropriate to status of Project.

L

4. Minutes: Entity responsible for conducting the meeting will record and distribute the
meeting minutes to each party present and to parties requiring information.
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a. Schedule Updating: Revise Contractor's construction schedule after each progress
meeting where revisions to the schedule have been made or recognized. lssue
revised schedule concurrently with the report of each meeting.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013100
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

1.2

SUMMARY

Section Includes:

l. Submittal schedule requirements.
2. Administrative and procedural requirements for submittals.
DEFINITIONS

Action Submittals: Written and graphic information and physical sampies that require
Engineer's responsive action. Action submittals are those submittals indicated in individual
Specification Sections as "action submittals."

Informational Submittals: Written and graphic information that do not require Engineer's
responsive action. Submittals may be rejected for not complying with requirements,
Informational submittals are those submittals indicated in individual Specification Sections as
"informational submittals.”

SUBMITTAL FORMA'TS

Submittal Information: Inctude the following information in each submittal:

1. Project name.

2. Date.

3. Name of Engineer.

4. Name of Contractor.

5. Name of firm or entity that prepared submittal.

6. Names of subcontractor, manufacturer, and supplier.

7. Unigue submittal number, including revision identifier. Include Specification Section
number with sequential alphanumeric identifier; and alphanumeric suffix for
resubmittals.

8. Submittal purpose and description.

9 Drawing number and detail references, as appropriate.

10.  Other necessary identification.
1. Remarks.
12.  Signature of transmitter.

Options: Identify options requiring selection by Engineer.
Deviaticns and Additional Information: On each submittal, clearly indicate deviations from

requirements in the Contract Documents, including minor variations and limitations; include
relevant additional information and revisions, other than those requested by Engineer on
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previous submittals. Indicate by highlighting on each submittal or noting on attached separate
sheet.

Electronic Submittals: Prepare submittals as PDF package, incorporating complete information
into each PDF file. Name PDF file with submittal number.

SUBMITTAL PROCEDURES

Prepare and submit submittals required by individual Specification Sections. Types of
submittals are indicated in individual Specification Sections.

1. Email: Prepare submittals as PDF package, and transmit to Engineer by sending via
email. Include PDF transmittal form. Include information in email subject line as
requested by Engineer.

Processintg Time: Allow time for submittal review, including time for resubmiitals, as follows.
Time for review shall commence on Engineer's receipt of submittal. No extension of the
Contract Time will be authorized because of failure to transmit submittals enough in advance of
the Work to permit processing, including resubimittals.

l. Initial Review: Allow 7 days for initial review of each submittal. Allow additional time if
coordination with subsequent submittals is required. Engineer will advise Contractor
when a submittal being processed must be delayed for coordination.

2. Resubmittal Review: Allow 7 days for review of each resubmittal.

Resubmittals: Make resubmittals in same form and number of copies as initial submittal.
Distribution: Furnish copies of final submittals to manulacturers, subcontractors, suppliers,
fabricators, installers, authorities having jurisdiction, and others as necessary for performance of
construction activities. Show distribution on transmittal forms.

Use for Construction; Retain complete copies of submittals on Project site. Use only final action
submittals that are marked with approval notation from Engineer's action stamp.

SUBMITTAL REQUIREMENTS

Product Data: Collect information into a single submittal for each element of construction and
type of product or equipment.

1. If information must be specially prepared for subimittal because standard published data
are unsuitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.

3. Include the following information, as applicable:

Manufacturer's product specifications.

Statement of compliance with specified referenced standards.
Testing by recognized testing agency.

Application of testing agency labels and seals.

Notation of coordination requirements.

Availability and delivery time information.

e ae o
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4. Submit Product Data before Shop Drawings, and before or concurrent with Samples.

B.  Testand Research Reports:

1. Field Test Reports: Submit written reports indicating and interpreting results of field tests
perforined either during installation of product or after product is installed in its final
location, for compliance with requirements in the Contract Documents.

2. Material Test Reports: Submit reports written by a gualified testing agency, on testing
agency's standard form, indicating and interpreting test results of material for compliance
with requirements in the Contract Documents.

3. Product Test Reports: Submit written reports indicating that current product produced by
manufacturer complies with requirements in the Centract Documents. Base reports on
evaluation of tests performed by manufacturer and witnessed by a qualified testing
agency, or on comprehensive tests performed by a qualified testing agency.

4. Research Reports: Submit written evidence, from a model code organization acceptable
to authorities having jurisdietion, that product complies with building code in effect for
Project. Include the following information:

Name of evaluation organization,
Date of evaluation.

Time period when report is in effect.
Product and manufacturers' names.
Description of product.

Test procedures and results.
Limiiations of use.

e on o

1.6 CONTRACTOR'S REVIEW

A.  Action Submittals and Informational Submittals: Review each submittal and check for
coordination with other Work of the Contract and for compliance with the Contract Documents.
Note corrections and field dimensions, Mark with approval stamp before submitting to
Engineer.

B. Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform
approval stamp. Include name of reviewer, date of Contractor's approval, and statement
certifying that submittal has been reviewed, checked, and approved for compliance with the
Contract Documents.

1. Engineer will not review submittals received from Contractor that do not have
Contractor's review and approval.

1.7 ENGINEER'S REVIEW

A.  Action Submittals: Engineer wili review each submittal, indicate corrections or revisions
required, and return it.

1. PDF Submittals: Engineer will indicate, via markup on each submittal, the appropriate
action,

SUBMITTAL PROCEDURES 013300 -3
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B.

Informational Submittals: Engineer will review each submittal and will not return it, or wilt
return it if it does not comply with requirements.

Partial submittals prepared for a portion of the Work will be reviewed when use of partial
submittals has received prior approval from Engineer.

Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned
for resubmittal without review.

Engineer will return without review submittals received from sources other than Contractor.

Submittals not required by the Contract Documents will be returned by Engineer without action.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013300
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SECTION 017300 - EXECUTION

PART 1 - GENERAL

1.1 SUMMARY

A.  Section includes general administrative and procedural requirements governing execution of the
Work, including, but not limited to, the following:

Construction layout.

Field engineering and surveying.
Instatlation of the Work.

Progress cleaning.

Protection of installed construction.

L T N R

B. Related Requirements:

1. Section 011000 "Summary" for limits on use of Project site.
2. Section 017700 "Closeout Procedures” for replacing defective work, and final cteaning.

PART 2 - PRODUCTS

2.1 MATERIALS

A.  Comply with requirements specified in other Sections.

PART 3 - EXECUTION

3.1 EXAMINATION

A.  Existing Conditions: The existence and location of underground and other utilities and
construction indicated as existing are not guaranteed. Before beginning sitework, investigate
and verify the existence and location of underground utilities and other construction affecting
the Work.

3.2 PREPARATION
A.  Review of Contract Documents and Field Conditions: Immediately on discovery of the need for

clarification of the Contract Documents, submit a request for information to Engineer in
accordance with requirements in Section 013100 "Project Management and Coordination.”

EXECUTION 017300 - 1
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A,

3.4

3.5

3.6

CONSTRUCTION LAYOUT

Verification: Before proceeding to lay out the Work, verify layout information shown on
Drawings, in relation to the property survey and existing benchmarks and existing conditions. If
discrepancies are discovered, notify Engineer promptly.

Engage a land surveyor experienced in laying out the Work, using the following accepted
surveying practices:

i. Establish benchmarks and control points to set lines and [evels at each story of
construction and elsewhere as needed to locate each element of Project.

2. Establish limits on use of Project site.

3. Establish dimensions within tolerances indicated. Do not scale Drawings to obtain

required dimensions.

Site Improvements: Locate and lay out site improvements, including pavements, grading, fill
and topsoil ptacement, utility slopes, and rim and invert elevations.

FIELD ENGINEERING
Identification: Owner will identify existing benchmarks, control points, and property corners.

Reference Points: Locate existing permanent benchimarks, control points, and similar reference
points before beginning the Work. Preserve and protect permanent benchmarks and control
points during construction operations.

1. Do not change or relocate existing benchmarks or control points without prior written
approval of Engineer. Report lost or destroyed permanent benchmarks or control points
promptly. Report the need to relocate permanent benchmarks or control points to
Engineer before proceeding.

2. Replace lost or destroyed permanent benchmarks and control points promptly. Base
replacements on the original survey control points.

INSTALLATION

Locate the Work and components of the Work accurately, in correct alignment and elevation, as
indicated.

Repair or remove and replace damaged, defective, or nonconforming Work.

1. Comply with Section 017700 "Closeout Procedures” for repairing or removing and
replacing defective Work.

PROGRESS CLEANING

Clean Project site and work areas daily, including common areas. Enforce requirements strictly.
Dispose of materials lawfully. Make sure surrounding pavement areas area clean from gravel,
soil, concrete, trash, etc.

EXECUTION 017300 -2
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3.7 PROTECTION AND REPAIR OF INSTALLED CONSTRUCTION

A, Provide final protection and maintain conditions that ensure installed Work is without damage
or deterioration at time of Substantial Completion.

B.  Repair Work previously completed and subsequently damaged during construction period.
Repair to like-new condition.

C.  Protection of Existing Items: Provide protection and ensure that existing items to remain
undisturbed by construction are maintained in condition that existed at commencement of the
Work.

END OF SECTION 017300
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SECTION 017700 - CLOSEOQOUT PROCEDURES

PART 1 - GENERAL

i.1

A,

SUMMARY

Section includes administrative and procedural requirements for Contract closeout, including,
but not limited to, the following:

1 Substantial Completion procedures.
2 Final completion procedures.

3. Warranties.

4 Final cleaning.

SUBSTANTIAL COMPLETION PROCEDURES

Contractor's List of Incomplete [tems: Prepare and submit a list of items to be completed and
corrected (Contractor's "punch fist"), indicating the value of each item on the list and reasons
why the Work is incomplete.

Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days
prior to requesting inspection for determining date of Substantial Completion. List items below
that are incomplete at time of request.

1. Submit testing records.

Inspection: Submit a written request for inspection to determine Substantial Completion a
minimum of 10 days prior to date the Work will be completed and ready for final inspection and
tests. On receipt of request, Architect will either proceed with inspection or notity Contractor of
unfulfilled requirements. Architect will prepare the Certificate of Substantial Completion after
inspection or will notify Contractor of items, either on Contractor's list or additional items
identified by Architect, that must be completed or corrected before certificate will be issued.

FINAL COMPLETION PROCEDURES

Submittals Prior to Final Completion: Before requesting final inspection for determining Final
Completion, conplete the following:

1. Submit a final Application for Payment in accordance with Section 12900 "Payment
Procedures.”
2. Certified List of Incomplete ltems: Submit certified copy of Architect’s Substantial

Completion inspection list of items to be completed or corrected {punch list), endorsed
and dated by Architect. Certified copy of the list shall state that each item has been
completed or otherwise resclved for acceptance.

Inspection: Submit a written request for final inspection to determine acceptance a minimum of
10 days prior to date the Work will be completed and ready for final inspection and tests. On
receipt of request, Architect will either proceed with inspection or notify Contractor of

CLOSEOQUT PROCEDURES 417700 - |
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unfulfilled requirements. Architect will prepare a final Certificate for Payment after inspection
or will notify Contractor of construction that must be completed or corrected before certificate
will be issued.

1.4 LIST OF INCOMPLETE ITEMS
A.  Organization of List: Include name and identification of each space and area affected by

construction operations for incomplete items and items needing correction including, if
necessary, areas disturbed by Contractor that are outside the limits of construction.

1. Organize list of spaces in sequential order,
2. Include the following information at the top of each page:
a. Project name.
b, Date.
c. Name of Architect
d. Name of Contractor.
€. Page number.
3. Submit list of incomplete items in the following format:
a. PDF Electronic File: Architect will return annotated file.

PART 2 - PRODUCTS

PART 3 - EXECUTION

3.1 FINAL CLEANING

A.  Perform final cleaning. Conduct cleaning and waste-removal operations to comply with local
laws and ordinances and Federal and local environmental and antipollution regulations.

3.2 REPAIR OF THE WORK

A, Complete repair and restoration operations required by Section 017300 "Execution” before
requesting inspection for determination of Substantial Completion.

END OF SECTION 017700
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BID BOND PREPARATION INSTRUCTIONS

AGENCY (A
RFQ/RFP# (B)
Bid Bond
(A) WV State Agency KNOW ALL MEN BY THESE PRESENTS, That we. the undersigned,
(Stated on Page 1 “Spending Unit™) Q) of (D) : (E)
(B) Request for Quotation Number (upper night  as Principal, and () of ()
corner of page #1) (H} . acorporation organized and existing under the laws
(o] Your Business Entity Name (or Individual  of the State of (h with ils principal office in the City of
Name if Sole Proprietor) (I . as Surety, are held and firmly bound urnto The State
(8))] City, Location of your Company of West Virginia, as Obligee, in the penal sum of (K)
(E) State. Location of your Company {$ (L) ) for the payment of which, well and truly to be made,
{F) Surety Corporate Name we jointly and severally bind ourselves, our heirs, administrators, excculors,
(G) City, Location of Surety suceessors and assigns.
(H) State, Location of Surety
(1) State of Surety [ncorporation The Condition of the above obligation 1s such that whereas the Principal has submitted (o
[8)] City of Surety’s Principal Office the Purchasing Section of the Department of Administration a cerlain bid or proposal, attached hereto
{K) Minimum amount of acceptable bid bond is  and made a part hereof to enter into a contract in writing for
3% of total bid. You may state 5% of bid”
or a specific amount on this line in words. (M)
{L) Amount of bond i numbers
(M) Brief Description of scope of work
(N) Day of the month
L8]] Month NOW THEREFORE
P) Year
Q) Name of Business Entity (or Individual Name {a) It said bid shall be rejected. or
if Sole Proprietor) [{s))] IF said bid shall be wecepted and the Principal shall enter into a contrzct in
(R} Seal of Pnincipal accordance with the bid or proposal attached hereto and shall furnish any other bonds and insurance
{S) Signature of President, Vice Prestdent. or  required by the bid or proposal. and shall in all other respects perform the agreement created by the
Authorized Agent acceptance of said bid then this obligation shall be null and void. othenwise this obligation shail
(T Title of Person Signing for Principal remain in full force and effect. it is expressly understood and agreed that the Liability of the Surety
(L) Seal of Surety for any and all claims hereunder shall. 1n no event. exceed the penal amount ol this obligation as
(V) Name of Surety heremn stated
(W) Signature of Attorney in Fact of the Surety
The Surely for value received. hereby stipulates and agrees that the obligations of said
Surety and its bond shall be in no way impaired or atfected by any extension of time within which the
NOTE 1: Dated Power of Attorney with Surety Seal  Obligee may accept such bid: and said Surety does hereby waive notice of any such extension.

must accompany this bid bend.

WITNESS, the following signatures and seals of Principal and Surcty. executed and
scaled by a proper officer of Principal and Surety. or by Principal individualty if Principal is an

individual. the {N)  davol (O} .20 (P)_.
Principal Seal Q)
{Name of Principal)
(R)
By 18)

(Must be President. Vice President, or
Duly Authorized Agent)

(1)
Title

Surety Seal Qo
(L) (Name of Surcty)

(W)
Allorney-in-Fact

IMPORTANT — Surety executing bends must be ficensed in West Virginia to transact snrety
insurance, must affix its seal, and must attach a power of attorney with its seal affixed.

REV. 6/2013



AgencyWest Virginia Army National Guard
REQ.P.O# CRFQ 0603 ADI2700000020

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, _Kelly Paving. Inc.
agqs . e Dhio Farmers Insurance Company
of Wllhamstown s WCSI VlrElnla , as Principal, and = elers Casualty and Surer\.?('r;m
of Westfield Center / Hartford . OH/CT . a corporation organized and existing under the laws of the State of

OH/CT with its principal office in the City of _Westfield Center/ Hartford _, as Surety, are held and firmly bound unto the State

of West Virginia, as Obligee, in the penal sum of rive percent of ihe Total Amount Bid Plus All Add Alernates (§; 5% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal. attached hereto and made a part hereof, to enter into a contract in writing for
Williamstown Drainage Repairs, at the Army Aviation Support Facility #1, near Williamstown, WV

NOW THEREFORE,
(a) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal

attached hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. It is expressly understoed and agreed that the liability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and
Surety, or by Principal individually if Principal is an individual, this ] Oth day of September .2026 .

Principal Seal Kelly Paving, InQ./ /

B
By e LA

“—{Must be Président, Vice President, or

W Authorized Agent)
Drea nages
(Title)/

Ohio Farmers Insurance Company /

Surety Seal Travelers Casualty and Surety Company of America
Lrety)

Aftorney-in-Fact  Nicole Green

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.




THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 03/31/25, FOR ANY PERSON OR PERSONS NAMED BELOW.
POWER NO. 3417352 16

General

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter reféerred to individually as a "Company” and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohio, do by these
presents make, constitute and appoint
LOUIS A. COLAGROSSI, MARK N. COLEMAN, BRUCE W. LOCKHART, LORI A. PROCH, KYP L. ROSS, STEPHANIE A. RCOK,

SUE A. BRANDAL, KRISTINE M. HEINRICH, NICOLE GREEN, DAVID J. BLACK, MARIE LOLA NEELY, KIMBERLY ANN
ALBERT, AMY L. CATON, STEPHANIE LYNN NAPIER, ZACHARY HUFFMAN, JOINTLY OR SEVERALLY

of RICHFIELD and State of OH its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretyship in any penal limit, and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the
President, sealed with the corporate seal of the applicable Company and duly attested by its Secretary, hereby ratifying and canfirming all that the
said Attorney(s)-in-Fact may do in the premises. Said appointment is made under and by authority of the following resclution adopted by the
Board of Directors of each of the WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY:

*Be it Resolved, that the President, any Senior Executtve, any Secretary or any Fidelity & Surety Operations Executive or other Executive shal
be and is hereby vested with full power and authority to appoeint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Atterney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments sc executed by any such
Attarney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

"Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate retating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIC FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto

affixed this 31st day of MARCH A.D., 2025 .

Corporate sy e, ) iy
Seals *l!!!_&;:‘s N .
Affived ff Q" % b
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., g ‘..' . - ‘.c 3 C_ ;
""‘Iu:ul""‘ ) ’lh""l"uu""“l“ By'
County of Medina ss.; Gary W.Stumper, National Surety Leader and

State of Ohio 3
Senior Executive

WESTFIELD INSURANCE COMPANY
WESTFIELD NATIONAL INSURANCE COMPANY
OHIO FARMERS INSURANCE COMPANY
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On this st day of MARCH A.D., 2025 , before me personally came Gary W. Stumper to me known, who, being by me duly sworn,
did depose and say, that he resides in Medina, OH; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIC FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of said Companies; that the seais affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.

Notartal H
Seal .\"“l';:;; X

armes i
State of Chio t ol o i’ David A. Kotnik, Attorney at Law, Notary Public
County of Medina 8S.: “a_":' i o'é:" My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)
o €0 o~

ettt

|, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIQ FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect: and furthermore, the resolutions of the Boards of Qirectors, set out in the Power of Attorney are
in full force and effect.
In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 10th day of

September AD- 2026 -
Fok A ﬁm
Secretary
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West Virginia
Offices of the Insurance Commissioner

ol West
o ¥ ’

Certificate of Authority

Whereas, Ohio Farmers Insurance Company, domiciled in the State of Ohio, has complied
with all the requirements of the laws of this State so as to entitle it to transact its appropriate
business in the State of West Virginia.

Therefore, | the undersigned, Insurance Commissioner of the State of West Virginia, pursuant
to the authority vested in me by the laws of this State, do hereby authorize it to transact the
business of insurance as defined in Chapter 33

Marine - Article 1, Section 10(d)
Surety - Article 1, Section 10(f)(1)
Fire - Article 1, Section 10(c)
Casualty - Article 1, Section 10(e)
Surety - Article 1, Section 10(f}(2)
Surety - Article 1, Section 10(f}(3)

of the 1931 Code of West Virginia as amended, in the State of West Virginia in accordance
with the laws thereof until midnight on the 31st day of May, 2027, unless this license be sooner
revoked. Pursuant to W. Va. Code §33-3-2(c), the above authorization does not allow the
insurer to transact a kind of insurance in this State unless duly authorized or qualified to
transact such insurance in the state or country of its domicile.

In Testimony Whereof, | have hereunto set my hand and affixed my seal of office at the City of
Charleston this 1st day of June, 2026.

Allan L. McVey NAIC # 24104
Insurance Commissioner SBS Company # 109405321
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Financial

Statement Ohio Farmers Insurance Co.
Westfield Center, Ohio 44251-5001
December 31, 2025
OHIO FARMERS INSURANCE COMPANY
BALANCE SHEET
12/31/25
(in thousands)
Assets

Cash, cash equivalents, and short term investments
Bonds

Stocks

Subsidiaries

Real estate

Premiums receivable

Other assets

Total assets
Liabilities
Reserve for unearned premiums
Reserve for unpaid losses and loss expenses
Reserve for taxes and other liabilities

Total liabilities

Surplus
Surplus to policyholders

Total surplus
Total liabilities and surplus

State of Chio
88:
County of Medina

243,458
757,405
132,365
2,851,748
178,957
194,862

270,184

4,628,979

307,408
495,536

316,156

1,119,100

3,509,879

3,609,879

4,628,979

The undersigned, being duly swomn, says: That he is National Surety Leader - Surety Operations of Ohio Farmers
Insurance Company, Westfield Center, Ohio; that said Company is a corporation duly organized, existing and engaged
in business as a Surety Company by virtue of the Laws of the State of Ohio and authorized to do business in the State

of WestVirginia......................

and has duly complied with all the requirements of the laws of said State

applicable to said Company and is duly qualified to act as Surety under such laws; that said Company has also
complied with and is duly qualified to act as Surety under the Act of Congress approved July 1947, 6 U.S.C. sec. 6-13;
and that to the best of his knowledge and belief the above statement is a full, true, and correct statement of the financial

condition of the said Company on the 31st day of December, 2025.

Attest:

Kathleen Golovan
Group Legal Leader, Secretary

Swom to before me this 11" day of February A.D. 2026,

My Commission Does Not Expire
Sec. 147.03 Ohio Revised Code

Gary W. Stumper
National Surety Leader
Senior Executive

David A. Kotnik
Aftorney at Law
Notary Public - State of Ohio

’95‘1.
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Travelers Casualty and Surety Cgmpany of America
Travelers Casualty and Surety Company

A
TRAVELER S J St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company are
corporations duly organized under the laws of the State of Connecticut (herein collectively called the "Companies"), and the Companies do hereby make,
constitute and appoint Nicole Green of RICHFIELD , Ohio , their
true and lawful Attorney(s)-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and other writings
obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 13th day of May,
2026.

State of Connecticut / <
By: / '5 %,

City of Hartford ss. /' Bryce Grissom, Senior Vice President

On this the 13th day of May, 2026, before me personally appeared Bryce Grissom, who acknowledged himself to be the Senior Vice President, Surety,
Bond & Specialty Insurance, of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the purposes
therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

IN WITNESS WHEREOF, | hereunto set my hand and official seal. ‘;?:3?\

/O

My Commission expires the 31st day of March, 2031 . i
s Puene ﬁ Marie E. Sorensen, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of the Companies,
which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign
with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of
a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and
revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any
Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if
required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one
or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any
Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any
Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for
purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or
certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified
by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to
which it is attached.

|, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which remains in full force and effect.

Dated this 10th dayof September 2026 .

low & [l

¢ Kevin E. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.



West Virginia
Offices of the Insurance Commissioner

Certificate of Authority

Whereas, Travelers Casualty and Surety Company of America, domiciled in the State of
Connecticut, has complied with all the requirements of the laws of this State so as to entitle it
to transact its appropriate business in the State of West Virginia.

Therefore, | the undersigned, Insurance Commissioner of the State of West Virginia, pursuant
to the authority vested in me by the laws of this State, do hereby authorize it to transact the
business of insurance as defined in Chapter 33

Marine - Article 1, Section 10(d)

Surety - Article 1, Section 10(f)(1)

Accident & Sickness - Article 1, Section 10(b)
Fire - Article 1, Section 10(c)

Casualty - Article 1, Section 10(e)

Surety - Article 1, Section 10(f)(2)

Surety - Article 1, Section 10(f)(3)

Casualty - Article 1, Section 10(e)(14)

of the 1931 Code of West Virginia as amended, in the State of West Virginia in accordance
with the laws thereof until midnight on the 31st day of May, 2027, unless this license be sooner
revoked. Pursuant to W. Va. Code §33-3-2(c), the above authorization does not allow the
insurer to transact a kind of insurance in this State unless duly authorized or qualified to
transact such insurance in the state or country of its domicile.

In Testimony Whereof, | have hereunto set my hand and affixed my seal of office at the City of
Charleston this 1st day of June, 2026.

Allan L. McVey | NAIC # 31194
Insurance Commissioner SBS Company # 109403872




TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 06183

FINANCIAL STATEMENT AS OF DECEMBER 31, 2025

CAPITAL STOCK § 6,480,000
ASEETS LIABILITIES & SURPLUS

BONDS § 5600,841,058 LOSSES $ 1.735139,597
STOCKS 117,961,887 LOSS ADJUSTMENT EXPENSES 175,170,609
CASH AND INVESTED CASH 107,398,185 COMMISSIONS 65,061,380
OTHER INVESTED ASSETS 10,607,862 OTHER EXPENSES 72,968,024
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 12,318,369 TAXES, LICENSES AND FEES 15,442,211
INVESTMENT INCOME DUE AND ACCRUED 51,295419 CURRENT FEDERAL AND FOREIGN INCOME TAXES 7.061,861
PREMIUM BALANCES 354,898,997 UNEARNED PREMIUMS 1,749,236,242
REINSURANCE RECOVERABLE 50,418,933 ADVANCE PREMIUM 4,095,228
NET DEFERRED TAX ASSET 85,064,699 POLICYHOLDER DIVIDENDS 31,470,690
UNDISTRIBUTED PAYMENTS 14,917,791 CEDED REINSURANCE NET PREMIUMS PAYABLE 44,765,710
GUARANTY FUNDS RECEIVABLE OR ON DEPOSIT 2,299,856 AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 15,640,946
OTHER ASSETS 349,353 REMITTANCES AND ITEMS NOT ALLOCATED 5777183
PROVISION FOR REINSURANCE 12,100,593

PAYABLE TO PARENTS, SUBSIDIARIES AND AFFILIATES 90,391,293

PAYABLE FOR SECURITIES LENDING 12,318,369

OTHER ACCRUED EXPENSES ANOD LIABILITIES 842,673

TOTAL LIABILITIES § 4,037 482,608

CAPITAL STOCK $ 6,480,000

PAID IN SURPLUS 433,803,760

OTHER SURPLUS 1,930,606,041

TOTAL SURPLUS TO POLICYHOLDERS $ 2,370,889,801

TOTAL ASSETS S 6,408,372.409 TOTAL LIABILITIES & SURPLUS $ 6,408.372.409

STATE OF CONNECTICUT )
COUNTY OF HARTFGRD )Ss
CITY OF HARTFORD )

PETER GAMER, BEING DULY SWORN, SAYS THAT HE IS VICE PRESIDENT - CORPORATE FINANCE, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,
AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID

COMPANY AS OF THE 31ST DAY OF DECEMBER, 2025,

5 I Ly
_// 4L‘t‘-'uﬂ i YA N

VICE PRESIDENT - CORPORATE FINANCE

o N TP <. ~ L . )

SUBSCRIBED AND SWORN TO BEFORE ME THIS NOT. PUBLIC

16TH DAY OF MARCH, 2026
SUSAN M. WEISSLEDER
Notary Public
My Commission Expires November 30, 2027
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

_, after being first duly sworn, depose and state as follows:

] SCOTT HAMM

cand,

KELLY PAVING, INC.
- . tt'-!ll[_'rm,» HFﬂin::

KELLY PAVING, INC.

(Company Name)

1 I am an employee of
2. 1 do hereby attest that

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

Ihe above statements are sworn to under the penalty of perjury.

Printed Name:

Signature: £ v :ka/ o -
Title:  AREAMANAGER
Company Name:  KELLY PAVING, INC. -
9/10/2026
Date: S - .
STATE OF WEST VIRGINIA,
COUNTY OF WOOD . TO-WIT:

Taken, subscribed and sworn to before me this 19TH day of S,EPTEMBER . 2926
May 14, 2031

By Commission expires

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
Kathy S. Flinn

Williamstown WV 26187
My Commission Expires May 14, 2031

---------------------




CONTRACTOR LICENSE

AUTHORIZED BY THE

West Virginia Contfractor
Licensing Board

CLASSIFICATION:

GENERAL ENGINEERING
SPECIALTY

KELLY PAVING INC
PO BOX 366
WILLIAMSTOWN. WV 26187-0366

DATE ISSUED EXPIRATION DATE

AUGUST 21,206 | AUGUST21,2027

F

Authorized Signature Chair, West Virginia Contraclor
Licensing Board

A copy of this license must be readily available for inspection by the Board on every job site where

WEST VIRGINIA contracting work is being performed. This license number must appear in all advertisements, on all

CONTRACTOR bid submissions, and on all fully executed and binding contracts. This license is non-transferable.
LICENSING BOARD This license is being issued under the provisions of West Virginia Code, Chapter 30, Article 42.
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CERTIFICATE OF LIABILITY INSURANCE

DATE [MM/DBYYYY),
3/23/2026

* CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

1. "THIS:CERTIFICATE 15 [SSUED AS A MATTER .OF.INFORMATION ONLY AND CONFERS NO RIGHTS UPCON THE CERTIFICATE HOLDRER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

AssuredPartners of Qhio LLC, Richfield
3900 Kinross Lakes Parkway #300
Richfield OH 44286

CONTACT , ; -
NAME: _ Lisa Trnian

Ao o, Exty: 800-860-0090 PE% Moy 440-356-2126

E-MAIL . .
ADDRESS: Lisa.Trnian@assuredpartners.com

INSURER(S) AFFORDING COVERAGE NAIC #
Licenseft; 954553| INSURER A : Cincinnati Insurance Campany 10677
INSURED BHELESA23| isurer B : Travelers Property Casualty Co America 25674
Kelly Paving, Inc ; ;
P O Box 285 INSURER ¢ ; PinnaclePoint Insurance Company 15137
Williamstown WV 26187 INSURER b : Lexington Insurance Company 19437
INSURERE ; L
INSURER F :

COVERAGES CERTIFICATE NUMBER: 96996188

REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FPOLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED COR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

INSK ADDL[SUER] POLICY EFF | POLICY EXP
TR TYPE OF iNSURANGE NS WD POLICY NUMBER (MMDDAYYY) | (MMDDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY i Y | ENPOBDS3B42 4/1/2028 41112027 EACH OCCURRENCE 5 1,000,000
DAVAGE TO RENTED
CLAIMS-MADE OCGUR PREMISES (E2 occurence) | § 500,000
X XCU Included MED EXP [Any one perscn) $ 10,000
PERSCNAL & ADY WJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| poiey S Loc PRODUCTS - COMPIOP AGG | § 2,006,000
OTHER: s
A | AUTOMOBILE LABILITY v | ¥ | ENPOs0SE42 41112026 4ftizazy | FOMBINED SINGLELIMIT 1 54,000,000
X | ANy auto BODILY NJURY (Perperson) | $
OWNED SCHEDULED : )
AUTOE oMLY jAes BODILY INJURY (Por aceident)| $
% |.HIRED % | NON-DwWNED PROPERTY DAMAGE 5
AUTOS ONLY AUTOS ONLY (Per aceident) o
X |Hero s
A [ X | UMBRELLA LIAB X | occur ks ¥ | EUP0573222 41172026 441/2027 EACH OCCURRENCE 55,000,000
FXCESS LIAB CLAIMS-MADE |- AGGREGATE $ 5,000,000
DED | | RETENTION § 3
A |WORKERS COMPENSATION a4 PER GTH- .
peripsaishaviiievetica i ENP0B03842 4112026 41172027 STATUTE \X ER OH Employer Liab
ANYPROERIETOR/PARTNER/EXEGUTIVE E L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? NiA
{Mandatory in NH) E L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIFTION OF QPERATIONS halow E L. DISEASE - POLICY LIMIT | § 1,000,000
D | Lexington XS § plo 10¢5 027734806 4/1/2026 47172027 | XS Liab & pla 10x5 5,000,000
C | wark Comp Wy WCP7006837 44112028 4/172027  pWerk Campg Wy Statutory
B | Leased/Rented Equip QT8604827A338TIL26 4/1/2026 4M/2027 [ lLeesediRentad Equip 1,000,000

Information Only Purposes

VW WC Employer Liab Bread Form Coverage

DESCRIPTION OF OPERATIONS / LOCATIONS [ VEHICLES (ACORD 101, Additianal Remarks Schedule, may be attached if more space |s reqguired)

West Virginia Work Comp Encova/PinnaciePoint Insurance Company. Policy# WCP7008837 4/1/25-4/1/128

CERTIFICATE HOLDER

CANCELLATION ~

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
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State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informational purposes only and is not to be construed as a complete list of request for
quotation or bidding requirements for any individual construction project. This list does not and cannot include every item,
mistake or oversight that could cause a contractor's bid to be disqualified. Rather, this list is intended to draw aftention to
some of the most common problems that the Purchasing Division encounters in the bidding process for construction
projects. All potential bidders must read the request for quotation, all additional documents, and all instructions relating
thereto (“Bid Documents”) in their entirety to identify the actual request for quotation and bidding requirements. Failure to
read the Bid Documents in their entirety and comply with the stated requirements contained therein may result in bid
disqualification.

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply a valid bid bond or other surety approved by the state of West Virginia
Failure to meet any mandatory requirement of the solicitation

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

Federal debarment

State of West Virginia debarment or suspension

DN OTA WA

Errors that May Be Reason for Bid Disqualification Before Contract Award

—

Debt to the state or political subdivision (must be cured prior to award)

2. Workers’ Compensation or Unemployment Compensation delinquency (must be cured prior to

award)

Not registered as a vendor with the state of West Virginia (must be cured prior to award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within one business day of bid opening or one

business day of the request to do so by the Purchasing Division.

6. Failure to supply West Virginia contractor’s license number with bid or within one day of
Purchasing Division request to do so.

7. Failure to supply a signed drug-free workplace affidavit with bid or within one day of

Purchasing Division request to do so.

Failure to use the provided solicitation form (only if stipulated as mandatory).

Failure to complete the Disclosure of Interested Parties to Contracts form (if contract has an

actual or estimated value of $1 million or more; does not apply to publicly traded companies

listed on national or internal stock exchange)
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