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ADDITIONAL INFORMATION

REQUEST FOR QUOTATION:

The West Virginia Purchasing Division is soliciting bids to establish an open-end contract for Wildflower Seed products for use at
locations throughout the state of West Virginia by the WV Division of Highways as part of the Operation Wildflower Program and in
cooperation with the WV Department of Environmental Protection. Per the Bid Requirements, Specifications, Terms and
Conditions attached to this solicitation.

INVOICE TO SHIP TO
VARIOUS AGENCY VARIOUS AGENCY
LOCATIONS LOCATIONS
AS INDICATED BY ORDER AS INDICATED BY ORDER
No City wv No City wv
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Flower seeds and bulbs and seedlings and 0.00000 LB
cuttings
Comm Code Manufacturer Specification Model #
10151900

Extended Description:
Flower seeds and bulbs and seedlings and cuttings

SCHEDULE OF EVENTS

Line Event Event Date
1 Tech Questions due by 10:00am 2022-03-17

Date Printed: ~ Mar 9, 2022 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05
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Document Phase Document Description

Final Wildflower Seed Products

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions
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REQUEST FOR QUOTATION
Wildflower Seed Products

Virginia Purchasing Division showing quantities, total dollar value of the
Contract Items purchased, ordered, shipped & invoiced with dates in spreadsheet
format as defined by the Agency. Failure to supply such reports may be grounds
for cancellation of this Contract.

94  Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract Manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract Manager and his or
her contact information below.

Contract Manager: i\}\ aNg XI\J 119
Telephone Number: (20%) 4% |- %% 7%
Fax Number: (Z02) i1~ 1996

Email Address: 4/ |5on @ g.«,?{?\f/t.\;frjd 5@&? . COYY)

Vendor shall inform the Agency in writing of any changes to the information
provided above within ten (10) calendar days of such changes. Failure to comply
may be grounds for cancellation of this contract.

Form Revised 10/27/2014 Page 11 of 11 2022 6622C044



DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

DNgne U\ 0 |, Grd Wangaa”
mm?%ﬂ?’ \eawvond Zzed Co
TR, 5+ hevale_Cp 40007
(AdrkeSS) ) ”[77 _/7 f_"j% @5\4)( /7’?'77)%07/ 74555

(Pho eNumber)/ (Fax Number)
whl 5pn £ ff> &?{Jlewiﬂﬂ?%/*’(’ o CPN

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation for that product or service, unless otherwise stated herein; that the Vendor accepts the
terms and conditions contained in the Solicitation, unless otherwise stated herein; that I am
submitting this bid, offer or proposal for review and consideration; that I am authorized by the
vendor to execute and submit this bid, offer, or proposal, or any documents related thereto on
vendor’s behalf; that I am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
require registration.

By signing below, I further certify that I understand this Contract is subject to the

provisions of West Virginia Code § 5A-3-62_ which automatically voids certain contract
clauses that violate State law.

= ﬁﬁw ewopd Seeld éwufkm/
ﬁ(/%/ / L /L%L lgw(’ 7’7&’ 1) %/f?ff’”

(Authorized Signature) (Representativé Name, Title)

Diane )]son , Bid mﬂf”’ffjf’/i

(Printed Name and Title of Authorized Representative)

3/) 8/ 20>2-

(Date) =

(52)Y2) 7232 [(30%)467- 7384

(Phone Number) (Fax Number)

Revised 02/08/2022



Wildflower Seed Products
Pricing Pages, Attachment A (ATT A)

VENDOR'S NAME: APPLEWOOD SEED COMPANY

VENDOR INSTRUCTIONS: Vendors may bid any or all Contract ltems below. Vendors shall provide a Pure Live Seed
bid price for each Contract item they choose to bid. Price per unit of measure is based on PLS; the WVDOH will not
pay for the bulk weight related to non-viable seed or inert material packaged with PLS. Delivery shall be F.O.B.
destination to any WVDOH location statewide, as specified on the WV-39 at the time of order. Reference Section 3.3
Contract Items and Mandatory Requirements.

All responsible qualifying vendors shall be awarded a contract. To determine the low bid Vendor for individual projects,
the WVDOH District Engineer or their designee will calculate the lowest overall total cost of the Contract Items required

Line Unit of o

ltem # Description Measure Unit Prlcel

Annual Wildflowers (Seed Every Year)
Al Red Poppy, Com/Common - Papaver rhoeas Lb $30.40
A2 Dwarf Cornflower/Straight Blue Bachelor's Button - Centaurea cyanus Lb $11.00
A3 Cosmos, Sensation - Cosmos bipinnatus Lb $21.50
A4 Cosmos, Bright Lights - Cosmos sulphureaus Lb $18.50
A5 |Cosmos, Dazzler - Cosmos sulphureaus Lb $27.50
A6 Rocket Lockspur - Delphiniums ajacis Lb $27.50
A7 Purple Prairie Clover - Dalea purpurea Lb $53.00]
A8 Calendula - Calendula officinalis Lb $18.50|
A9 Sweet William Catchfly - Silene armeria Lb $30.50
A10 Sunflower Dwarf Sunspot - Helianthus annuus Lb $23.00
Al Sunflower, Autumn Beauty - Helianthus annuus Lb $12.00
A12 Sunflower, Earthwalker - Helianthus annuus Lb $20.00
A13 Sunflower, Lemon Queen - Helianthus annuus Lb $19.00|
A14 Four O Clocks, Mixed Colors - Mirabilis jalapa Lb $12.50]
At5 Scarlet Flax - Linum grandiflorum Lb $36.50
A16 Annual Wilt_jflower Mix, Pgr acre.of seed Per Acre $176.00
**Cee Section 3.3 3 for mix reguirements**
Perennial Wildflowers (Seed Once; Establishment Period of 1-3 years)
B1 Purple Prairie Clover - Dalea purpurea - Lb $53.00
B2 Ox-Eyed Daisy - Chrysanthemum leucanthemum Lb $27.50]
B3 Plains Coreopsis - Coreopsis tinctoria Lb $24.50
B4 False Sunflower, Ox-Eye - Heliopsis helianthoides Lb $48.50
B5 Tickseed/Lance-leaved Coreopsis - Coreopsis lanceolata Lb $19.50
B6 Butterfly MilkWeed - Asclepias tuberosa 1074 $16.00
B7 |Common Milkweed - Asclepias syriaca Oz $18.00
B8 |Black-Eyed Susan - Rudbeckia hirta Lb $29.00
B9 Large Coreopsis - Coreopsis major Lb
B10 Indian Blanket - Gaillardia pulchella Lb $42.50
B11 Partridge pea - Chamaecrista fasciculata Lb $10.00
B12 Lupine - Lupinus perennis Lb $32.00
B13 Clasping Coneflower - Rudbeckia amplexicaulis Lb $20.00
B14 Wild Bergamot - Monarda fistulosa Lb $130.00
B15 Red Bergamot - Monarda didyma Lb
B16 Ohio Spiderwort - Tradescantia ohiensis Lb $260.00
B17 Hairy Beardtongue - Penstemon hirsutus Lb $122.00|
B18 Spiked Blazing Star - Liatris spicata Lb $92.00
B19 Gray-Headed Coneflower Lb $82.00
B20 Purple Coneflower - Echinacea purpurea Lb $32.00
B21 New England Aster - Aster novae-angliae Lb $362.00
B22 wv Natlve_Perenmal Wl!dflowgr Mix, per acre of seed Per Acre
**See Section 3.3.4 for mix requirements**

ATTA Page 1 of 1 2022 6622C044



Applewood Seed Company
5380 Vivian Street
Arvada, Colorado 80002 USA
Ph (303)431-7333 Fax (303)467-7886

West Virginia Dept. of Highways
Annual Wildflower Mix

Product Code: WYCM
March 14, 2022

Percent Common Name Scientific Name
13.00 Partridge Pea Chamaecrista fasciculata
13.00 Sunflower, Dwarf Sunspot Helianthus annuus
9.00 Tall Blue Cornflower Centaurea cyanus
9.00 Sulphur Cosmos Cosmos sulphureus
9.00 California Poppy Eschscholzia californica
8.00 China Aster Callistephus chinensis
8.00 Indian Blanket Gaillardia pulchella
7.00 Cosmos Cosmos bipinnatus ‘
7.00 Garden Zinnia Zinnia elegans |
6.00 California Bluebell Phacelia campanularia
4.00 Red Corn Poppy Papaver rhoeas
2.00 Lacy Phacelia Phacelia tanacetifolia
2.00 Catchfly Silene armeria
2.00 Moss Verbena Verbena tenuisecta
1.00 Plains Coreopsis Coreopsis tinctoria

Planting rate: 8 pls Ibs./acre



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for ail other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the

exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: APplewood Seed Company

—~7

Authorized Signature: _(L(4¢ f',a/f.*?./'?-';"'— = Date: 3/11/2022

State of Colorado

County of Jefferson , to-wit:
Taken, subscribed, and sworn to before me this 11 day of March ,2022.
My Commission expires /0- A8 , 20224

AFFIX SEAL HERE

NOTARY PUBL|W”WL M/Q

LEILA LYNN BUTLER Purchasing Affidavit (Revised 01/19/2018)

NOTARY PUBLIC - STATE OF COLORADO
NOTARY 1D 20094017637
4 MY COMMISSION EXPIRES OCT 28, 2023




West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity: Applewood Seed Co pqgregs: 5380 Vivian Street
Arvada, CO 80002

Name of Authorized Agent: Address:
Contract Description: Wildflower Seed

Contract Number:

Governmental agency awarding contract: YWV Division of Highways

O Check here if this is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting business
entity for each category below (attach additional pages if necessary):

1. Subcontractors or other entities performing work or service under the Contract
O Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
[0 Check here if none, otherwise list entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)

O Check here if none, otherwise list entity/individual names below.

-
N
'S

/7

Signature: ﬁ*\ _/."../;d"’..-:.-b.‘ Z 'L'-:':'{f*”‘- = Date Signed; 03/11/2022

Notary Verification

State of Colorado . County of Jefferson

|, Diane Wilson , the authorized agent of the contracting business

entity listed above, being duly sworn, acknowledge that the Disclosure herein is being made under oath and under the
penalty of perjury.

Taken, sworn to and subscribed before me this /{ = day of M&Véh , 022
ety o Bt
- .

£207 ‘87 120 S3WIdX3 NOISSIWWOD AW
LEILIOPE00Z QI AYVLON

0Qv¥0102 40 3LVLS - J1780Nd AYVLON

¥31LNE NNAT VU]

To be completed by State Agency:
Date Received by State Agency:

Date submitted to Ethics Commission:
Governmental agency submitting Disclosure:

1e 8, 2018



DATE {(MM/DD/YYYY)

Vo
ACORD CERTIFICATE OF LIABILITY INSURANCE 03/14/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT  Moody Insurance Agency
Moody Insurance Agency, Inc. PHONE ¢ ;. (303) 824-6600 [ 5’\*/’& noj. (303) 370-0118
8055 East Tufts Avenue EDmiLos.  certrequest@moodyins.com
Suite 1000 INSURER(S) AFFORDING COVERAGE NAIC #
Denver CO 80237 INSURER A ; Selective Insurance Co of Southeast 38926
INSURED INSURERB: Finnacol Assurance 41190

Applewood Seed Company INSURER C :

5380 Vivian St INSURER D : -

INSURER £ :

Arvada CO 80002-1959 | \NsURERF:

COVERAGES CERTIFICATE NUMBER:  21-22 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDLISUBHA] POLICY EFF LICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MDD Y] LMPﬂ/DDNYWJ LMITS
>¢| COMMERCIAL GENERAL LIABILITY EACHOCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
] CLAIMS-MADE OCCUR PREMISES (Ea occurrence) 500,000
MED EXP (Any one person) $ 15,000
A 52323887 07/01/2021 | 07/01/2022 [ eeconm aaovinuury | s 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE s 000,000
POLICY RO l:, Loc PRODUCTS - COMPIOPAGG | § 3.000,000
OTHER: $
I COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY COMBINED $ 1,000,000
ANY AUTO BODILY INJURY (Perperson) | §
OWNED SCHEDULED . .
A AUTOSONLY || AUTOS 52323887 07/01/2021 | 07/01/2022 | BODILY INJURY (Per accident) | $
3| HIRED [ ¢| Non-owneD PROPERTY DAMAGE s
AUTOSONLY | 28| AUTOS ONLY (Per accident
$
2<| UMBRELLA LIAB OCCUR EACH OCCURRENCE s 2,000,000
A EXCESS LIAB CLAIMSMADE 52323887 07/01/2021 | 07/01/2022 | xcorecare s 2,000,000
oeo | < remenmion s © $
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY YIN X S L& o
B |OFFIGERMEMBER ExeLUDEDy e [N]|nra 4148110 07/01/2021 | 07/01/2022 | E: EACHACCIDENT $ ey
{Mandatory in NH) E.L DISEASE - EAEMPLOYEE | § '
if yes, describe under 500000
| | DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY UMIT | § ' _|

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

State of West Virginia ACCORDANCE WITH THE POLICY PROVISIONS.

1900 Kanawha Bivd E
Building 5 Suite A-350

Charleston WV 25305 MOW \V\%,WCU/\@L WCV](

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID; 00042375
LOC#

e I -
ACORD ADDITIONAL REMARKS SCHEDULE Page  of

NAMED INSURED

AGENGY
Applewood Seed Company

Moody Insurance Agency, Inc.

POLICY NUMBER

NAIC CODE

CARRIER
EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Cerlificate of Liability Insurance: Notes

CONTRACTUAL LIABILITY APPLIES PER POLICY TERMS AND CONDITIONS

General Liability:
CG 7300 - Blanket Additional insured status applies only when required by written contract.

CG 7300 - Blanket waiver of subrogation applies only when required by written contract.

IMPORTANT:
The policy forms referenced will be sent via email only. To obtain copies, please send your request with the email address to [INSERT

certrequest@moodyins.com or certrequestgj@moodyins.com]

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



REQUEST FOR QUOTATION
Wildflower Seed Products

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids to
establish an open-end contract for Wildflower Seed products for use at locations
throughout the state of West Virginia by the WV Division of Highways as part of the
Operation Wildflower Program and in cooperation with the WV Department of
Environmental Protection.

2. DEFINITIONS: The terms listed below shall have the following meanings assigned to
them throughout and for the purpose of this Solicitation. Additional definitions can be
found in Section 2 of the General Terms and Conditions.

21

22

23

24

2.5

2.6

2.7

“Arm’s Length Transaction” — means a transaction between two independent
and unrelated parties in which both parties are acting in their own self-interest.

“Contract Item” or “Contract Item(s)” — Contract ltems are identified in
Section 3 of this Solicitation. !

“Contractor” or “Vendor” - interchangeably used throughout this Solicitation
and in any cited Sections of the West Virginia Department of Transportation,
Division of Highways Standard Specifications, Roads and Bridges, adopted latest
Standard Specs edition, as amended, including any Supplementals and refers to any
entity submitting a bid in response to the Solicitation, the entity that has been
selected as the lowest responsible bidder, or the entity that has been awarded the
Contract, as context requires.

“FOB?” or “Free on Board” — indicates that the price for goods includes delivery
at the Vendor’s expense to a specified point, and that the Vendor retains liability
for loss or damage until the goods are delivered.

“PLS” - Pure Live Seed is the industry standard language to explain the amount of
live, viable seed in a lot of bulk seed. It indicates the amount of seed in the lot that
is capable of developing into seedlings within a measured one-pound weight of any
seed lot.

“Pricing Pages” - means the pages, contained in wvOASIS, or attached hereto as
Attachment A (ATT A) “Pricing Pages”, upon which Vendor should list its
proposed price for the Contract Services and will be used to evaluate the solicitation
responses.

“Selicitation” —means the official notice of an opportunity to supply the State with .
goods and/or services that is published by the West Virginia Division of Highways.

Form Revised 10/27/2014 Page1of11 2022 6622C044



REQUEST FOR QUOTATION
Wildflower Seed Products

28  “Standard Specs” — used throughout this solicitation means the West Virginia
Department of Transportation, Division of Highways Standard Specifications,
Roads and Bridges, most recent edition, as modified or amended by all subsequent
Supplemental Specifications.

29  “USDA” — means the United States Department of Agriculture. The USDA Plant
Hardiness Zone Map is the standard by which gardeners and growers can
determine which plants are most likely to thrive at a location.

https://planthardiness.ars.usda.gov/.

2.10 “WVDOH” or “Agency”-means the West Virginia Division of Highways.

3. GENERAL REQUIREMENTS:

3.1  Standard Specifications Roads and Bridges: The following Standard Specs
Sections shall apply, as applicable, to the administration of this contract: 101,
102, 103, 104, 105, 106, 107, 108, 109, and 110, as amended.

A hard copy of the current Standard Specs may be purchased using the
Attachment B (ATT B) Standard Specifications Order Form. The completed

form should be submitted by email to DOTSpecifications@wv.gov or mailed to:

West Virginia Division of Highways
Technical Support Division

1334 Smith Street

Charleston, West Virginia 25301

A free electronic copy of the Standard Specs may be obtained by sourcing:
http://transportation.wv.gov/hi ghwaxs/contractadmin/speciﬁcations/Pages/default. aspx

3.2 Documentation to be Included with the Bid: The Vendor should carefully read
the entire solicitation invitation. The Vendor should include as part of their bid
response:

Certification and Signature Page

Addendum Acknowledgement Form

Valid West Virginia Contractor’s License, if applicable.

Contract Manager Page

Attachments included in the solicitation package (ATT A, ATT B, etc.)
Purchasing Affidavit (properly notarized)

Ethics/Disclosure Form (properly notarized), when provided with the
solicitation

Form Revised 10/27/2014 Page20of11 2022 6622C044



REQUEST FOR QUOTATION
Wildflower Seed Products

e Valid Certificate of Insurance; and,
e  Any other required forms or supporting information as described herein.

Omitting any required forms, attachments, or documentation as described
throughout this contract could deem a bid non-responsive and result in the
disqualification of the Vendor’s bid response.

33  Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and
continuing basis. Contract Items must meet or exceed the mandatory
requirements as shown below.

Vendor shall observe and follow the requirements of the West Virginia
Code, West Virginia Seed Law, which can be viewed in its entirety at
http://www.wvlegislature.gov/wvcode/code.cfm?chap=19&art=16#01.
Where any conflict exists between the Contract Specifications and the
West Virginia Seed Law, the West Virginia Seed Law shall take
precedence.

3.3.1 Seed Quality Requirements:

Seed must be PLS and of United States origin.

Seed must have a purity percentage of no less than 98%

Seed must have a germination percentage of no less than 80%

Vendor shall provide evidence of PLS testing from an independent seed

laboratory obtained within the prior 12-months.

o The WVDOH may randomly test seed for purity and germination.
Material failing to comply with these quality requirements will not be
accepted and shall be returned at the Vendors expense.

e Seed shall be bid in PLS pounds only, not bulk pounds which includes

the weigh to inert material and non-viable seed.

3.3.2 Seed Shipment Requirements:

e Seed shipment labeling shall meet the seed labeling requirements
identified WV Seed Code, Chapter 19, Article 16, Section 2.

¢ Proof of purity and germination rates must be provided with each
WVDOH seed shipment.

* Documentation that the seed is grown in North America for a period of
three growing seasons prior to seed harvest must be provided with
each seed shipment.

Form Revised 10/27/2014 Page3of11 2022 6622C044



REQUEST FOR QUOTATION
Wildflower Seed Products

3.3.3 Annual Wildflower Mix, Contract Item A16: The Annual Wildflower
Mix shall be a diverse mix of 15 or more annual wildflower species that
will grow in USDA Plant Hardiness Zones 5-7. Wildflower plots are
located along roadways and are typically full sun, mostly dry, and some
have of poor soil quality. Species selected for this annuals mix must be
well suited for a variety of growing conditions, must be pollinator-
friendly, and must provide an attractive display of color from summer to
fall.

The Vendor shall provide with their bid a listing of all wildflower species

within their Annual Wildflower Mix and shall provide the percentage of
each species to be included in the overall composition of the mix. The

Annual Wildflower Mix shall not include any invasive or noxious species
for the region. Mix will be applied by broadcast spreader or by hand. Mix
shall be bid by the acre of coverage.

3.34 WV Native Perennial Wildflower Mix, Contract Item B22: The WV
Native Perennial Wildflower Mix shall be a diverse formula designed for a
variety of microclimates found in West Virginia. Wildflower plots are
located along roadways and are typically full sun, mostly dry, and some
have poor soil quality. Species selected for this mix must be well suited
for a variety of growing conditions, and shall be hardy for the region, and
must be pollinator friendly. Mix can include perennials, prolific self-
seeding species, and biennials. Mix must provide an attractive display of
color from spring to fall. The Vendor shall provide with their bid a listing
of all wildflower and grass species within their WV Native Perennial
Wildflower Mix bid and shall provide the percentage of each species to be
included in the overall composition of the mix.

¢ Mix must include a minimum of 18 native grass and wildflower
species regionally native to West Virginia.

¢ Grasses should make up no more than 60% of overall composition of
mix, and should include showy species such as Little Bluestem,
Virginia Wild Rye, Side Oats Grama, Bottlebrush grass, or Purpletop
tridens.

* Mix must include at least 2% Milkweed species.

¢ Introduced wildflower species, invasive species, and noxious species
of wildflowers shall not be included with the mix.
Nurse crops shall not be included within the mix.
Mix will be applied by broadcast spreader or by hand. Mix shall be
bid by the acre of coverage.
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3.3.5 Wildflower Substitution: No substitution shall be made to any plant
variety listed on the Pricing Pages, Attachment A (ATT A), including
seed mixture components, without the written consent of the WVDOH.

¢ Substitution shall be of equivalent quality and of similar attributes as
the original Contract Item.

¢ Substitutions made to species within the WV Native Perennial
Wildflower Mix shall be species regionally native to West Virginia,
Substitutions cannot be invasive or noxious species.
If the substitution is more expensive than the Contract Item, it shall be
provided at the bid price. If the substitution is less expensive than the
Contract Item bid price, the price shall be discounted accordingly.

e Substitutions are subject to all contract requirements.

4. CONTRACT AWARD:

41  Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Contract Items. This is a multiple vendor award contract. A Contract
shall be awarded to the Vendor(s) that provides the Contract Items meeting the
required specifications for the lowest cost unit of measure, per Contract Item.

4.2 Pricing Pages, Attachment A (ATT A): Vendor shall complete the Pricing
Pages by providing a bid price per specified unit of measure of PLS for each
Contract Items they are bidding. Vendor may bid any or all Contract Items listed
on the Pricing Pages. Failure to complete and submit the Pricing Page will result
in Vendor’s bids being disqualified. All bids or pricing submitted shall be held
and honored by the Vendor for 90 days after the bid opening date.

The Pricing Pages contain a list of the Contract Items with no guarantee that any
Contract Item will be purchased throughout the life of this contract. Estimated
quantities are not available.

4.2.1 Vendor should type or electronically enter the information into the Pricing !
Pages spreadsheet to prevent errors in the evaluation. In most cases, the
Vendor can request an electronic copy of the Pricing Pages spreadsheet for
bid purposes by sending an email request to the following address:
John W.Estep@wv.gov.

4.2.2 Changing the Contract Item Descriptions or Units of Measure on the
Pricing Pages, Attachment A (ATT A), shall result in the
disqualification of Contract Item bid on the altered line.
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Submitting Pricing Pages except those provided with this solicitation, as
described in Section 4.2, shall result in the disqualification of all Contract
Items bid on the erroneous Pricing Pages.

4.3 Contract Award Transition: Upon the award of this contract, the WVDOH
Operations Division will announce the effective date of use of this contract to the
Districts and the Vendors, whether it is by the effective date, the completed and
encumbered date, or an established date by the WVDOH. Upon the announced
effective date of use, any Delivery Order issued prior to the award of the contract
shall remain in effect and should not be cancelled until that Delivery Order is
filled; however, after ten (10) working days of the Districts and Vendors notice,
any Delivery Order that has not been completely filled by the Vendors shall NOT
be completed, and a cancellation notice will be sent to that Vendor from the
issuing District for cancellation of the balance of that Delivery Order only. No

Delivery Orders from prior contracts should be held open by the Districts or the
Vendors longer than ten (10) working days after the effective date of use is

announced for the new contract.

This directive is issued to assist the Districts and the Vendors when fulfilling open
Delivery Orders only. It is NOT issued to cause harm or to take contracts from
one Vendor to give to another Vendor, but to establish a transition process from
one contract into another contract.

44  Cooperative Contracting: The purchase prices on all Contract Items on this
contract, available for the WVDOH, shall be adoptable for other public agencies
upon their request. Agencies under the authority of the West Virginia Purchasing
Division must receive prior approval by the Purchasing Director.

4.5  Price Adjustments: In the event of a significant price increase of component
materials utilized to perform under this Contract, that is not the fault of the
Vendor, the contract pricing, may be equitably adjusted by change order as more
fully described below.

4.5.1 A change in price is considered significant if the price of the component
material or rental equipment increases by 20% or more from the original
bid amount.

4.5.2 Any request for a price increase under this clause must be supported by:
price quotes for the component material or rental equipment for which a
change is being sought; invoices showing amounts actually paid for the
component materials or rental equipment; and any other evidence that
supports the increase request.
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453

454

4.5.5

4.5.6

4.5.7

45.8

The quotes provided to support the price increase request must be the
quotes that Vendor actually relied on when submitting its bid and both the
quote and the amount ultimately paid must have resulted from an arm’s
length transaction with an unrelated party.

Vendor must also show that the significant price increase would have been
incurred if the owner had purchased the material or rental equipment
directly from the supplier.

Price adjustments will be granted or denied at the sole and absolute
discretion of the State. .

Price adjustments will only be considered annually at the contract
expiration/renewal date. Vendor must submit price adjustment requests 60
days prior to the expiration/renewal date to be considered.

Vendor documentation for price adjustments shall be submitted to
DOHOperationsProcurement@wv.gov for initial review.

Price adjustments shall be memorialized by a written Change Order,
which must be reviewed and approved by the Purchasing Division, and as
to form by the Attorney General’s Office, in order to be effective.
Adjusted pricing will not take effect until the effective date of such
Change Order and cannot be retroactive.

5. DETERMINING LOW BID PER PROJECT: To determine the low bid Vendor for
individual projects, the WVDOH District Engineer or their designee will calculate the
lowest overall total cost of the Contract Items required for individual projects. A written

Delivery Order will be issued to the Vendor with the lowest overall total cost.

WVDOH reserves the right to request any one or combination of items for which bids are
awarded at the lowest overall total as set forth in this section.

6. ORDERING AND PAYMENT:

6.1  Ordering: Vendor shall accept orders through wvOASIS, regular mail,
facsimile, email, or any other written forms of communication. Vendor shall
maintain and keep current its phone numbers, fax number, email address,
locations and ordering/billing/ payment addresses with WVDOH and in
wvOASIS. Vendor may, but is not required to, accept online orders through a
secure internet ordering portal/website. If Vendor has the ability to accept online
orders, it should include in its response a brief description of how Agencies may

Form Revised 10/27/2014

Page7 of 11 2022 6622C044



REQUEST FOR QUOTATION
Wildflower Seed Products

utilize the online ordering system. Vendor shall ensure that its online ordering
system is properly secured prior to processing Agency orders online.

6.2  Delivery Order: WVDOH will initiate the Delivery Order by identifying
locations of need. The Delivery Order will be generated by a WVDOH Engineer
or their designee. The order should be completed on a WV-39 Blanket Release
Order. The order should detail the need and location information of the work to
be completed per Contract Items, as well as the tentative start and end dates, to
become the agreed upon official start and end dates. Once complete, the Delivery
Orders shall be sent to Vendor via fax, email, or postal mail. Any verbal

communications to initiate or make modifications to a project from this

contract are not acceptable as a Deliverv Order.

6.3  Payment: Upon completion of the work indicated on the Delivery Order, Vendor
shall accept payment in accordance with the payment procedures of the State of
West Virginia. The State of West Virginia currently utilizes a Purchasing Card
program, administered under contract by a banking institution, as well as
Electronic Funds Transfer as methods to process payment for goods and services.
The Vendor shall accept the State of West Virginia’s Purchasing Card and
Electronic Funds Transfer for payment of orders under this Contract. Electronic
Funds Transfer for payment is available through the WV State Auditor’s Office.
The Vendor may visit the WV State Auditor’s website (wvsao.gov) for all
necessary forms and instructions. Payment method may be dictated at WVDOH’s
discretion.

7. PROJECT ACCEPTANCE, DELIVERY AND RETURN:

7.1  Project Acceptance and Written Verification of Receipt: Upon receipt of a
WVDOH Delivery Order, the Vendor shall advise the WVDOH in writing within

five (5) calendar days of their acceptance or refusal of the Delivery Order. As
verification of receipt, Vendor must provide written acknowledgement of any

Delivery Orders and any Revisions/Modifications thereto sent by WVDOH.
Failure to provide the WVDOH with written acknowledgement of any Delivery
Orders/Revisions within five days of the Order being sent shall be considered
refusal of the Delivery Order. In the event of refusal, the WVDOH at its own
discretion shall cancel the Delivery Order and may seek to obtain the goods or
services from the next low bid Vendor or proceed with an Emergency Purchase
from the open market.

72 Delivery Time: Vendor shall deliver standard orders within 15 working days
after orders are received. Vendor shall ship all orders in accordance with the
above schedule and shall not hold orders until a minimum delivery quantity is
met.
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7.3  Late Delivery: The Agency placing the order under this Contract must be
notified in writing if orders will be delayed for any reason. Any delay in delivery
that could cause harm to an Agency will be grounds for cancellation of the
delayed order, and/or obtaining the items ordered from a third party. Agency
placing the Delivery Order under this Contract must be notified in writing by the
Vendor no later than five (5) business days prior to the scheduled start date
from the Agency’s order] Any failure to notify, acknowledge receipt of
WVDOH’s written Delivery Orders/ Revisions resulting in delivery delay, or
failure to start or complete the project per the WVDOH scheduled due dates may
be determined by the WVDOH at its sole discretion as harmful to the Agency and
as such, shall result in WVDOH’s cancellation of the Delivery Order.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

7.4  Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost/discount of
standard order delivery charges in its bid pricing and is not permitted to charge
the Agency separately for such delivery.

Deliveries made by the vendor shall be comprised only of Contract Items intended
for delivery at that location and specified in the Pricing Pages, Contract
Specifications or WV-39 Blanket Release Order. At no time shall property
belonging to the West Virginia Department of Transportation be utilized as a lay-
down or storage facility by the vendor, or items left with the intention of being
distributed to an alternate location.

7.5  Return of Unacceptable Items: The decision of the WVDOH District Engineer
or their designee regarding materials, workmanship, quality etc., shall be final per
the Standard Specs Section 105.1, as amended. If the Agency deems the Contract
Items to be unacceptable, the Contract Items shall be returned to Vendor at
Vendor’s expense and with no restocking charge. Vendor shall either make
arrangements for the return within five (5) days of being notified that items are
unacceptable, or permit the Agency to arrange for the return and reimburse
Agency for delivery expenses. If the original packaging cannot be utilized for the
return, Vendor will supply the Agency with appropriate return packaging upon
request. All returns of unacceptable items shall be F.O.B. the Agency’s location.
The returned product shall either be replaced, or the Agency shall receive a full
credit or refund for the purchase price, at the Agency’s discretion.

7.6  Return Due to Agency Error: Items ordered in error by the Agency will be

returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
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Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items.

8. VENDOR DEFAULT:
8.1  The following shall be considered a vendor default under this Contract.

8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

8.1.2 Failure to comply with other specifications and requirements contained
herein.

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

8.1.4 Failure to remedy deficient performance upon request.
8.2  The following remedies shall be available to Agency upon default.
8.2.1 Immediate cancellation of the Contract.

8.2.2 Immediate cancellation of one or more release orders issued under this
Contract,

8.2.3 Any other remedies available in law or equity.

9. MISCELLANEOUS:

9.1 No Substitutions: Vendor shall supply only Contract Items submitted in
response to the Solicitation unless a contract modification is approved in
accordance with the provisions contained in this Contract.

9.2  Vendor Supply: Vendor must carry sufficient inventory of the Contract Items
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid
response.

9.3  Reports: Vendor shall provide the Agency with quarterly reports, annual
summaries, and/or monthly reports as requested by the Agency and/or the West
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening

[J A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
individual is permitted to represent more than one vendor at the pre-bid meeting. Any
individual that does attempt to represent two or more vendors will be required to select one
vendor to which the individual’s attendance will be attributed. The vendors not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on
their behalf.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
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The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to a Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal prior to the bid opening date and time identified in Section 7 below, plus
convenience copies of each to the Purchasing Division at the address shown above. Additionally,
the Vendor should clearly identify and segregate the cost proposal from the technical proposal
in a separately sealed envelope.

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: March 24, 2022 @ 1:30pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listed model or brand provided that the alternate is at least equal to the
model or brand and complies with the required specifications. The equality of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a Vendor’s bid.

Revised 02/08/2022



for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wwvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va, Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice. '

22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the

vendor submit to the Purchasing Division a disclosure of interested parties to the contract for all
contracts with an actual or estimated value of at least $1 million. That disclosure must occur on

the form prescribed and approved by the WV Ethics Commission prior to contract award.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of ©ne (1) vear

.. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract and the Initial Contract Term ends on the effective end
date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to Threa 3) successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed the
total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[J Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed the
total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within' days.

[ Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter,

[[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[] Other: Contract Term specified in
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4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract™ or “Fixed Period Contract with Renewals™ has been checked in Section 3
above. Ifeither “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed that
the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[J Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: Al of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[ PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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[J LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s sole

discretion.

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or certifications
contained in the specifications regardless of whether or not that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior to
Contract award. The insurance coverages identified below must be maintained throughout the life
of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor shall
provide the Agency with proof that the insurance mandated herein has been continued. Vendor
must also provide Agency with immediate notice of any changes in its insurance policies,
including but not limited to, policy cancelation, policy reduction, or change in insurers. The
apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether that insurance
requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: 1,000,000.00 per
occurrence.
(] Automobile Liability Insurance in at least an amount of: per occurrence.

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[J Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[] Pollution Insurance in an amount of: per occurrence.

[[] Aireraft Liability in an amount of: per occurrence.

State of West Virginia must be listed as additional insured on insurance
certificate. Certificate Holder should read as follows:

State of WV
1900 Kanawha Blvd. E., Bldg 5
Charleston, WV 25305

]

.
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right fo pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for

[ Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess-
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regérding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www state.wv.us/admin/purchase/privacy/default.htm].
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled *“confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federa! laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:
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1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials
are not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties

can be obtained from the form referenced above.

44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling

its responsibilities under this Contract.

45. VOID CONTRACT CLAUSES - This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate

State law.
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