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The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
wWVOASIS.gov. As part of the State of West Virginia’s
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by the West Virginia Purchasing Division at
WVPurchasing.gov with any other vendor responses
to this solicitation submitted to the Purchasing
Division in hard copy format.
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,a{;m:?”f% Department of Administration State of West Virginia

Q . Lo
Purchasing Division S
2019 Washington Street East Solicitation Response

Post Office Box 50130
Charleston, WV 25305-0130

o

Proc Folder: 860430
Solicitation Description: ADDENDUM NO_1 HANDHELD TWO-WAY RADIOS AND BATTERIES

Proc Type: Central Master Agreement
Solicitation Closes Solicitation Response Version
2021-04-15 13:30 SR 0803 ESR04152100000007100 1
VENDOR
000000117752

HOLZBERG COMMUNICATIONS INC

Solicitation Number: CRFQ 0803 DOT2100000119
Total Bid: 0 Response Date: 2021-04-15 Response Time:
Comments: 0% Net 30 Days

11:48:41

FOR INFORMATION CONTACT THE BUYER
John W Estep

304-558-2566

john.w.estep@wv.gov

Vendor
Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed: ~ Apr 15, 2021 Page: 1 FORM ID: WV-PRC-SR-001 2020/05




Line Comm Ln Desc Qty Un

it Issue Unit Price

Ln Total Or Contract Amount

1 HANDHELD TWO-WAY RADIOS 0.00000 EA

195.000000

0.00

Comm Code Manufacturer

Specification

Model #

43191510

Commodity Line Comments: Holzberg Radio HC-400HP-V
Holzberg Radio Battery: BP-400HP
Extended Description:

HANDHELD TWO-WAY RADIOS

Date Printed:  Apr 15, 2021 Page: 2

@%$60.00

FORM ID: WV-PRC-SR-001 2020/05




P. 0. Box 322, Totowa, NJ 07511

Phone: 1-800-654-9550 / 973-389-9600
Fax: 973-389-9696

E-mail: holzberg@juno.com

Website: www.holzberg.com

High Power Commercial Radio

Main Features
m 10 Watts power output
m |P54 rating dust and splash protection
= Rugged, heavy-duty design
m Crisp, clear sound
m 7.4V, 3500mAh Li-ion battery
m 2 programmable side buttons
= Wide frequency range
UHF: 400-480MHz / VHF: 136-174MHz
m 16 programmable channels
® CTCSS tone & DCS code on each channel

HC-400HP

® Voice annunciator

m Time-out timer (TOT)

m Squelch levels setting

= Battery saver

® Built-in VOX

® Emergency alarm

m High/Low power selection

m PC programmable

m Password protection

m Busy channel lockout (BCLO)

C€E FE &% X

Compliant |



C-400HP

Specifications

General

136-174 / 350-390MHz

Frequency Range 400-480 / 465-520MHz

Channel Spacing 12.5KHz / 25KHz

Channel Capacity 16

Antenna Impedance 500

Battery Type 7.4V 3500mAh Lithium-ion
Operating Voltage 7.4V DC £ 20%

Temperature Range -20 ~+60 C

Weight 0.591b

Dimensions 524 x2.28x1.50in

Transmitter

RF Power <10W (High) / 5W (Low)
Frequency Stability +1.5ppm

Modulation Deviation < 5KHz (Wide) / < 2.5KHz (Narrow)
Spurious Emissions -36dBm < 1GHz, -30dBm > 1GHz
Audio Response +1~-3dB

Audio Distortion <3%

FM Noise 65dB (Wide) / 55dB (Narrow)
Receiver

Sensitivity (12dB SINAD) 0.25pv (Wide) / 0.35uv (Narrow)
Hum and Noise 40dB

Adjacent Channel Selectivity 70dB (Wide) / 60dB (Narrow)
Intermodulation 60dB

Spurious & Image Rejection 70dB

Audio Output Power 750mW @ 8Q) for 10% distortion

-~

Contact your Holzberg authorized two-way radio dealer:




Department of Administration State of West Virginia
Purchasing Division

2019 Washington Street East Centralized Request for Quote

Post Office Box 50130 Miscellaneous
Charleston, WV 25305-0130

Proc Folder: 860430
Doc Description: ADDENDUM NO_1 HANDHELD TWQO-WAY RADIOS AND BATTERIES

Reason for Modification:
ADDENDUM NO_1

Vendor Questions and responses

Proc Type: Central Master Agreement
Date Issued Solicitation Closes Solicitation No Version
2021-04-12 2021-04-15 13:30 CRFQ 0803 DOT2100000119 2

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE
CHARLESTON WV 25305

us

VENDOR

Vendor Customer Code: COCCO0) | | TR )7{
Vendor Name : H'ol b@\’ﬂ GC’WI mMur| ¢ u,u' | (Jflﬁ ,ﬁ’)c’ '

Address : PO BLX 57’42
Street : 77{[) /]’Z—"/—L U m (O 75, 72)

city: —[otowd

Principal Contact - nd J jbt.

Vendor Contact Phone: /7)) @517[ 550  Extension: ——

State : /\‘{j— Country : Lj Sﬁ Zip : @757 /

FOR INFORMATION CONTACT THE BUYER
John W Estep

304-558-2566

john.w.estep@wv.gov

‘éf;’.faﬁﬁm\ l;&_\i‘?&—- FEIN# QQ - 7? 5’ é ‘71 (ﬁ 7£‘

e 4 1574/

All offe‘{ggb}ect to all terms a{/cohdfgions contained in this solicitation

Date Prinled:  Apr 12, 2021 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05




ADDITIONAL INFORMATION I
ADDENDUM NO_1

Addendum No_1 issued to publish and distribute the attached information to the Vendor Community.
REQUEST FOR QUOTATION:
The West Virginia Purchasing Division is soliciting bids on behalf of West Virginia Department of Transportation, Division of

Highways Equipment Division to establish an open-end contract for VHF High Band Handheld Two-Way Radios and Batteries. Per
the Bid Requirements, Specifications, Terms and Conditions attached to this Solicitation.

INVOICE TO e SUL L CIRMIRYO. e e aan T
DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION
83 BRUSHY ROAD 83 BRUSHY FORK RD
CROSSING, PO BOX 610 CROSSING
BUCKHANNON WV BUCKHANNON WV
us uUs
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 HANDHELD TWO-WAY RADIOS 0.00000 EA %C’Zﬂ i e /Zdﬂf
/P ’(Z(Zﬁ/ddz,%’élﬂt/f AC
Comm Code Manufacturer Specification Model #
43191510 i , (b{@ g(_ > \/
-]

Extended Description: B(}jbt' : DP— “/‘OO H F?

HANDHELD TWO-WAY RADIOS

Line Event Event Date
1 Tech Questions due by 10:00am 2021-04-07

Date Printed: ~ Apr 12, 2021 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05



Document Phase

Document Description

Page

DOT2100000112

Final

ADDENDUM NQ_1 HANDHELD
TWOWAY RADIOS AND
BATTERIES

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER: CRFQ DOT2 1000001 19

Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as CRFQ DOT21000000119
(“Sohmtauon”) to reflect the change(s) identified and described below

Applicable Addendum Cabegory

[} Modify bid opening date and time

[] Modify spemﬁcatlons of product or service bemg sought
[X] Attachment of vendor questions and responses -

[]  Attachment of pre-bid sign-in sheet

[1  Cormrection of error

[] Other ' S

Additional Documentation:
1. deorquwﬁmsandmspms : ........ :

Bid Opening remains 04/15/21 at 1:30pm

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remein in full force and -
eﬁ'ect L

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may resuit in bid dxsquahﬁcatmn The addendum acknowledgcment should be submitted with the bid to
expedite document pmeessmg :



ADDENDUM 1

Handheld two-way radios and batteries

1. Question: | have a question regerding SR-0803-ESR03312100000006745; the radios for WVDOH.
1 noticed the battery life requested is 19 hours, but also under weight, it lists it at 2600mAh capacity. Is
this set-in atone? One of my suppliers can supply a lesser mAh battery, but it has a listing as a 20 hour
battery. They've asked me to check on this. We think we may have a low-cost radio that would be a
good option for them.

Answer: 3.1.4.1 - 7.5-volt 2600 MaH lithium lon is a requirement to meet specifications.
Specifications will stay as written.

2. Question: is the radio to radio cloning capability a requirement you might waive? That
requirement drives the radio choice down and the price over double, (we have been told it is
not a common requirement)

Answer: 3.1.1.7 - Radio to radio cloning is a requirement to meet specifications. Specifications will
stay.as written.

3. Question: if | send you specs on two radios, will you be able to confirm If either or both are
acceptable (1 if you walve the radio to radio cloning requirement)?.

Answer: Bidding the correct units to match the specifications is the sole responsibility of the vendor,
the WVDOH cannot and will not pick the model or models to be bid by vendors. Vendors may bid
various units but must be submitted as separate bids.

4. Question: On CDFQ 0803 DOT2100000119 which is for handheld radios, the vendor is required to
have $1,000,000 automobile insurance. Why? Also, the State must be listed on the insurance .
Certificate, again, why?

Answer: According to West Virginia Purchasing Division Procedures Handbook Appendix G:
insurance Guide:

- ers : irance protects a vendor against liability claims of bodily injury
and/or propartv damage resulting from the vendor’s premises, operations, products and
completed operations, as well as from its advertising, and personal injury. We want the
vendor to be responsible if its operations or products resuit in damages to the State.
Commercial General Liability is the primary lnsurance coverage avallable to address these



losses. Specialized coverages addressing limited perils will be discussed later and shouid be
considered, as necessary.

All state contracts should require that vendors maintain general liability insurance. In
addition, it is recommended that the contract also require the vendor to endorse Its general
liability policy to include the State as an additional insured. This will ensure that claims made
against the State as a result of the work performed by the vendor will be defended and paid
by the vendor’s insurance company and not the State’s Insurance.

The minimum limit of liability for this coverage should be $1,000,000 for each occurrence.
Higher limits might be called for depending on the size of the contract.

Automobile Liability

Automobile Liability Insurance provides protection to a vehicle owner/driver, for claims made
against them resulting from negligent operation of a vehicle that Injures someone else or
damages thelr property. If a vendor’s operation involves the use of a vehicle for any reason in
conjunction with the proposed contract, the vendor must have Automobile Liability Insurance
with a minimum of $100,000 limit of Hability. Depending on the size of the contract and
especially If the vendor’s vehicles will be used on state property, we suggest the vendor have
$1,000,000 limit of lability.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT2100000119

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[X] Addendum No. I [ ] Addendum No.6
[ 1] Addendum No.2 [ 1 Addendum No.7
[ 1] Addendum No.3 [ ] Addendum No.8
[ 1 Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No.5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

chabem (]L mnlurm@ﬂcn@ jj-K'.,

/Ow\a I
- \‘3.—2] -

Date

Signaturc

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer defaulit.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE: |
mmunications In¢
"‘ == Date: ?{f /51;?/

Vendor's Name:

Authorized Signaturé:

State of 5
County of F(l 550\ i< , to-wit:

I ;5+_”l A 3 } 2 /
Taken, subscribed, and sworn to before me this day of Da | , 2074
sz g ]

NOTARY PUBLIC - NEW JERSEY
1D #22784978

527wy Comn Exgires Senl 0T W00y ARy puBLIC ALY ’/%[ 7‘)’7///4’ 'f;,f
C

Purchasing Affidavit (Revised 01/19/2018)

AFFIX SEAL HERE




West Virginia Ethics Commission

Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $1 million or more until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition,
the business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested
Parties reflecting any new or differing interested parties to the contract within 30 days following the
completion or termination of the applicable contract.

For purposes of complying with these reguirements, the following definitions apply:

"Business entity” means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

“Interested party" or “Interested parties” means:

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specificaily sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contract with the state agency.
(This subdivision does not apply to persons or business entities performing legal services related to
the negotiation or drafting of the applicable contract.)

“State agency"” means a board, commission, office, department or other agency in the executive, judicial
or legisiative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the contracting state agency prior
to contract award and to complete another form within 30 days of contract completion or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Strest, Suite 300,
Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)558-2169, e-mail: ethics@wv.goy;
website: www.ethics wi.qov.

Revised June 8, 2018



West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity: Hobttri? &U?Il?{t}lﬂ%&i&c‘fééess: PO &P( 322
> ane. . ; i ~T _
Totewa, NJ o757/
Name of Authorized Agent: 4 Adé% ’H( 9 ?Jﬂe{“ /) Address: IDOF) AR, |otowa /VJ— 0757/

Contract Number: CRFQ 050 l\’ﬂ“; 00000 //7Contract Description: HCTI'L’ (2/ j‘ft ?g,itﬁhllﬁﬁ
Governmental agency awarding contract: D‘f P+ Cr‘(' 4(’? an - P(.( a p’&lib}ijﬁ, ,DIV. e

[0 Check here if this is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting business
entity for each category below (attach additional pages if necessary):

1. Supcontractors or other entities performing work or service under the Contract
Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
O Check here if none, otherwise list entltyllndlwdual names below.

Hnd% Hcla Derg— 100 %

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)

XCheck here if none, otherwise list entity/individual names below.

A @LTLH h \ 7 Date Signed: /71’ /51;

Notary Verification

State of N‘.) , County of P(Q S =al G

I, A’ﬂ dy H 0 hbtr a , the authorized agent of the contracting business
entity listed above! being duly swern, acknowledge that the Disclosure herein is being made under oath and under the
penalty of perjury.

e FICIAL SEAL = =~
Taken, swornto § M"‘ |52 day of APW I 202/
TR asrsTs 74
v Loy *Z(L{ 2070
Notay Public's Slg,;ﬁtury'

4 ==
~ I be completed by State Agency:
.Dare Received-by State Agency:
Date submitted to Ethics Commission:
Governmenta) agency submitting Disclosure:

Revised June 8, 2018



txhibit A

T

VENDOR:

0 zh 21! ("omms, Handheld two-way radio and batteries - Pricing Page

= T

Item General Quoted Make, Model Estimated Unit Unit (for calculation N
No. — Description Quantity e Unit Price Item Total Cost
. H(‘, bera Fadie
VHF High Band two-way 7
1 handheld radio HC O O H’ P V 200 EACH $ ! (1 5 C)O ) 53‘1&]3 w
2 Replacement batteries 8 P.- 4 OO 4’11 P 200 EACH $ ({*C\c C fl i $ / ‘2) (({' )
TOTAL BID COST — 5'5- /) 0000

)in&@xﬂ M(’fwf

CONTRACT MANAGER: ﬂ f\/ '/—}[( /ﬂlﬂtl 7
TELEPHONE NUMBER: 900 (p ‘/‘72/(/75(

FAX NUMBER: 9176 g 55(’2’ Vé ?é

E-MAIL ADDRESS: L/L/]C[ QCH ( /LU’C C oI

Pagel of 1



REQUEST FOR QUOTATION |
VHF High Band Handheld Two-Way Radios and Batteries

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of West Virginia Department of Transportation, Division of Highways Equipment
Division to establish an open-end contract for VHF High Band Handheld Two-Way
Radios and Batteries.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

21

2.2

2.3

24

2.3
2.6
2.7
28
2.9
2.10
2.11

2.12

“Contract Item” or “Contract Items” means the list of items 1dent1ﬁed in Section
3.1 below and on the Pricing Pages.

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A and used to evaluate the
Solicitation responses.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“Total Bid Cost” means the sum of the bid total column.
“WVDOH” means West Virginia Division of Highways.
“C* means Celsius.
B meamsdecibels.
“F” means Fahrenheit.

“FM” means frequency modulation.

“” means grams.

“H" means hours,

“KHz” means kilohertz.

2.13 “MaH” means milliampere hour.

214

2.15

“mW?* means milliwatts.

“Ohms” means a standard of electrical resistance.

Revised 10/27/2014



REQUEST FOR QUOTATION
VHF High Band Handheld Two-Way Radios and Batteries

2.16 “0z” means ounces.

2.17 “PC” means personal computer.

2.18 “Ppm” means parts per million.

2.19 “RF” means ﬁdio frequency.

2.20 “SINAD” means signal to noise distortion.

2.21 “Super heterodyne” means a type of receiver that uses frequency mixing to convert
a received signal to a fixed intermediate frequency (IF).

2.22 “TIA/EIA” means set of telecommunications standards from Telecommunications
Industry Association (T1A), Electronic Industries Alliance (EIA).

2.23 “uV” means microvolts.

2.24 “VHF” means very high frequency.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General -VHF High band handheld two-way radios general
mandatory requirements.

3.1.1.1 — Frequency range shall be VHF: 136-174 MHz

3.1.1.2 ~ Weight shall be 11.6 0z. maximum (330 g) (with 2600
MaH battery or larger, Antenna, Belt Clip).

3.1.1.3 — Channel Spacing must be 25 / 12.5 kHz selectable in
programming,.

3.1.1.4. — Number of channels shall be minimum of 16.
3.1.1.5. — Number of programmable buttons shall be minimum of 2.

3.1.1.6 — Unit must be PC (personal computer) programmable.

Revised 10/27/2014



REQUEST FOR QUOTATION
VHF High Band Handheld Two-Way Radios and Batteries

3.1.1.7 — Unit must have radio to radio cloning.

3.1.1.8 — Battery life must be minimum of 19 hours (15 hours
without saver).

3.1.1.9 — Operating temperature range must be -22°F to + 140°F
(-30° C to + 60° C) or better.

3.1.1.10 — Frequency stability must be + 2.5 ppm.

3.1.1.11 — RF Input-output impedance must be 50 Ohms.

3.1.2 Receiver Specification: (Measured by TIA/EIA-603)

3.1.2.1- Circuit type must be Super heterodyne.
3.1.2.2 - Sensitivity (12dB SINAD) must be < uV typical.

3.1.2.3 — Adjacent channel selectivity must be 65/ 60 dB (25 kHz /

12.5 kHz) or better.

3.1.2.4 — Audio output shall be > 700 mW from internal speaker.
3.1.2.5 - Intermodulation must be 65 dB or better.

3.1.2.6 — Spurious image rejection shall be 70 dB or better.
3.1.2.7 — Hum and noise must be < 40 db.

3.1.2.8 - Audio distortion must be < 5%.

3.1.2.9 — Conducted Spurious shall be -57dB.

3.L.3 Transmitter Specifications

Revised 10/27/2014

3.1.3.1 - Qutput power must be 5/ 1 Watt.

3.1.3.2 - Modulation must be 16KO0F3E / 14KO0F3E (EU) /
11KOF3E (Designated Federal Communications Commission
required modulation specification}.



REQUEST FOR QUOTATION
VHF High Band Handheld Two-Way Radios and Batteries

3.1.3.3- Maximum deviation must be £ 5.0 kHz/+ 2.5 kHz

3.1.3.4- Conducted spurious emissions must be > 70 dB below
carrier.

3.1.3.5 — FM hum and noise must be < 40 db.
3.1.3.6 - Audio distortion (@ | kHz) shall be < 5%.
3.1.4 Battery

3.1.4.1 ~ 7.5-volt 2600 MaH lithium lon

4. CONTRACT AWARD, PRICING PAGES, DISCOUNT/MARKUP
PERCENTAGE:

4.1 Contract Award: The Contract is intended to provide Agency with a
purchase price on all Contract ltems. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall Total Bid Cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor shall complete the Pricing Pages (Exhibit A) by
inserting the make, model, and quoted price for each item. Vendor should
complete the Pricing Pages in their entirety as failure to do so may result in
Vendor's bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimated purchase
volume. All Contract Items contained on the Pricing Pages shall be bid as
“NEW?", Rebuilt or reconditioned pricing will not be accepted for bidding
purposes. The estimated purchase’ volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendors are strongly encouraged to complete the Pricing Pages through
WVQasis or electronically in Microsoft Excel. Doing so will reduce the
number of, and the possibility for calculation errors. The Pricing Pages were
created as a Microsoft Excel document and Vendor can request an electronic
copy for b1d pwpom by sending an email request to the following address:
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The Purchasing Division reserves the right to take Vendor’s Pricing Pages
and insert the appropriate numbers into the Microsoft Excel spreadsheet if
Vendor chooses to complete the Pricing Pages in any other way.

PLEASE READ THIS SECTION IN I'T’S ENTIRETY IF VENDOR IS
SUBMITTING AN ELECTRONIC BID:

Fewdor MUST complete the .{i_lf'}_'"%*ié{f‘.ffﬁf} Pricing Page, Exhibit 4. If
WU Oasts, complete the Excel pricing page; and upload inte WV Qasiy as an
attachment.  Owly pricing submitted via Iochibic A pricing poge will be
evalfuated for award,

5. ORDERING AND PAYMENT:

5.1 Ovdering: Vendor shall accept orders through WVOasis, regular mail, facsimile,
e-mail, or any other written form of communication. Vendor may, but is not
required to, accept on-line orders through a secure internet ordering portal/website.
If Vendor has the ability to accept on-line orders, it should include in its response
a brief description of how Agency may utilize the on-line ordering system. Any
on-line ordering system must have the capability to restrict prices and available
items to conform to the Catalog originally submitted with this Solicitation. Vendor
shall ensure that its on-line ordering system is properly secured prior t¢ processing
Apency orders on-line.

Vendor shall provide the Purchasing Division with aceess to its internet ordering
portal/website, if one will be used under this contract, to allow the Purchasing
Division to ensure that the requirements of this Contract are being met.

5.2  Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia. Methods of payment must include the West Virginia
Purchasing Card. Payment in advance is not perrnitted under this Contract.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within sixty working days after
orders ate received. Vendor shall deliver emergency orders within fifteen working
day(s) after orders are received, to the Equipment Division at 83 Brushy Fork Road
Crossing, Buckhannon, WV, 26201. Vendor shall ship all orders in accordance with
the above schedule and shall not hold orders until a minimum delivery quantity is
met. Working day is defined as any weekday, Monday thru Friday, excluding Federal
and State Holidays.
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6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order, and/or
obtaining the items ordered from a third party.

Any Agency seeking to obtaln items from a third party under this provision must first
obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
Destination to the Agency's location. Vendor shall include the cost of standard order
delivery charges in its bid pricing/discount and is not permitted to charge the Agency
separately for such delivery. The Agency ‘will pay delivery charges on all emergency
orders provided that Vendor invoices those delivery costs as a separate charge with
the original freight bill attached to the invoice. e

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either plan for the return within five (5)
days of being notified that items are unacceptable or permit the Agency to arrange
for the return and reimburse Agency for delivery expenses. 1f the original packaging
cannot be utilized for the return, Vendor will supply the Agency with appropriate
return packaging upon request. All returns of unacceptable items shall be F.O.B. the
Agency’s location. The returned product shall either be replaced, or the Agency shall
receive & full credit or refund for the purchase price, at the Agency’s discretion.6.5
Return Due to Agency Error: Items ordered in error by the Agency will be returned
for credit within 30 days of receipt, F.0.B. Vendor’s location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Items shall
be deemed to be in a resalable condition if thcy are unused and in the original

packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor’s customary restockmg fee or 5% of the total invoiced value of
the returned items.
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7. VENDOR DEFAULT:

7.1 The following shall be considered a vendor default under this Contract.

7.1.1

7.1.2

7.1.3

714

Failure to provide Contract Items in accordance with the requirements
contained herein.

Failure to comply with other specifications and requirements contained
herein.

Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

Failure to remedy deficient performance upon request.

7.2 The following remedies shall be available to Agency upon defauit.

7.2.1

7.2.2

7.2.3

Immediate cancellation of the Contract.

Immediate cancellation of one or more release orders issued under this
Contract.

Any other remedies available in law or equity.

8§ MISCELLANEOUS:

8.2 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract.

8.3 Vendor Supply: Vendor must carry sufficient inventory of the Contract Items being
offered to fulfill its obligations under this Contract. By signing its bid, Vendor
certifies that it can supply the Contract Items contained in its bid response.
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8.4 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract.

8.5 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.

Contract Manager: /4 nd 7 ‘/"/C /}bﬁg
LF = o= o gt el
Telephone Number: f 00 ~(y 0/'71 — 44550
Fax Number: - 773 - _:}g (2 = [/ é/?ﬁ
Email Addrui*’lhﬁ/%b(/[} @/ Uno.,CH7
</ J V
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attoney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Direetor” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Decument” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division,

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL;. EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becames effective on swew and the
initia] contract term extends until e yer .

Renewal Term: This Contract may be renewed upon the mutua! written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to tree successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor, |
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only) :

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General's office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order 1ssued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[[] Fixed Period Contract; This Contract becomes effective upon Vendor’s receipt of the notice

to proceed and must be completed within __days. . . :

[ Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for __year(s) thereafter. '

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year. _ '

[] Other: Sec aitached
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4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to

proceed will then be incorporated into the contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

{7} Service: The scope of the service to be provided witl be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[]One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[]BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be aliowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and [abor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[ MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request aod in a
form acceptable to the State. The request may be prior to or after contract award at the State’s sole
discretion.

a

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.
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8, INSURANCE: The apparent successfil Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $ 1,000,000.00  per
occurrence.

[] Automobile Liability Insurance in at least an amount of: $1.000,006.00 per occurrence.

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of.
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to
list the State as an additional insured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[ Builders Risk Insurance in an amount equal te 100% of the amount of the Contract.

[] Poliution Insurance in an amount of: per occurrence,

[ Aircraft Liability in an amount of: per occurTence.

**State of West Virginia must be listed as additional insured on Insurance
Certificate.™

**Certificate holder should read as follows:™*
State of West Virginia
1900 Kanawha Bivd E - Bidg 5, Charleston, WV 25305

1

d
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9, WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. [Reserved]

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for

[} Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may onty be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or ump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor's bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made avaiiable. :

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon writien notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void -
and of no effect. : _ :

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify ali subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor. :

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract:are hereby
deleted, void, and of no effect. :
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual writien consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attemey General’s office (Attorney General approval is as to form
only). Any change to existing contracts that-adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change,

25. WALVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future.of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect, Any waiver must be
expressly stated in writing and signed by the waiving party.

26, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office {as to form only), and any other government
agency or office that may be required to approve such assignments. ' '

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be-merchantable and fit for the purpose intended; and
(<) be free from defect in material and workmanship,

29, STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permiitting or facilitating the same.

30, PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will pot
disclose to anyane, directly or indirectly, any such personally identifiable information or other
confidential imformation gained from the Agency, unless the individual who is the subject of the
informmation consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrées to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth ta
hitp:/fenyw state wy. us/admin/purchase/privacy/default. bumi.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labejed “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
inchude any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subconiractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must oceur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to ail causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection fo any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety; _
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the - -
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf: that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State

agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shail be thatofan. .~

independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
Tiable for the acts and omissions of its employees and agents. Vendor shall be responsible for-
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract, Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatscever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits, - -
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.’ - - o =

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not lihited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns. o

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,

" materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, transiation, reproduction, delivery, .
performance, use, o disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, butnot.
limited to, labor and wage and hour laws. JE
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1{1), the State is prohibited from awarding a contract to any bidder that owes a debt fo the
State or a political subdivision of the State, Vendors are required 1o sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts {“Other
Government Entities™), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

19, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing requisitions@wy.gov.

41. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employeek are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprini-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitel complex or have access to
sensitive or critical information, the service provider-shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sengitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.
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Service providers should contact the West Virginia Division of Protectwe Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuantto W. Va. Code § 5A-3-56. As used in
this section: _

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in wntmg. authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va, Code § 5-19-1 et seq., and W, Va, CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any itern of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
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“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

Al bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign atuminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
mmust submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

45. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact Sor matters relating to this Contract.
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CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that

I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

c')zbem Communications Inc
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(Authonzedglgna ) (R ntative Name Title)
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and Titlé of Authorized Representative)

2/

(Date)

£10- 0/57% 9550/ 973589~ A%

(Phone Number) (Fax Number)
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