West Virginia

Purchasing Division

The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
wWVOASIS.gov. As part of the State of West Virginia’s
procurement process, and to maintain the
transparency of the bid-opening process, this
documentation submitted online is publicly posted
by the West Virginia Purchasing Division at
WVPurchasing.gov with any other vendor responses
to this solicitation submitted to the Purchasing
Division in hard copy format.
















































































































































































































































































































REQUEST FOR QUOTATION
Asphalt Materials, Pick Up by Agency

2.8  “Approved Source,” “Approved Plant,” “Approved Product,” or “Approved
Vendor” - Terms which refers to the Approved Product Lists (APL) of certified
manufacturers and/or products that meet acceptable levels of quality as determined
by WVDOH Materials Control, Soils and Testing Division (MCS&T). These lists
are updated periodically, and it is the Vendors responsibility to refer to the
MCS&T website to ensure compliance.
https://transportation.wv.gov/highways/mest/Pages/APL._By_Number.aspx.

2.9 “PG” — Performance Grade.

2.10  “Plant Run” is an asphalt mixture available for purchase through the Vendor,
which was not initially produced for WVDOH use, but is available for WVDOH
purchase as a substitute. At the determination and request of the WVDOH
District Engineer, or their designee, Plant Run material may be substituted at a
flat rate for Contract Items A through Q.

2.11  “Contractor” or “Vendor” - An enterprise that contributes goods or services.
Contractor or Vendor used in this Solicitation and in the Standard Specs are
interchangeable.

2.12  “Standard Specs” - The West Virginia Department of Transportation, Division of
Highways Standard Specifications, Roads and Bridges, adopted latest edition, and
as amended or modified by all subsequent Supplemental Specifications.

2.13  “F.0.B” - Freight on Board Vendors Plant Location.

3. GENERAL REQUIREMENTS:

3.1  Standard Specifications: The following Standard Specs Sections shall apply to
the administration of this contract: 101, 102, 103, 104, 105, 106, 107, 108, 109,
and 110, as amended.

Materials, equipment, and performance of this contract shall conform, but is not
be limited to, the requirements of Section 401, as amended.

A hard copy of the current Standard Specs may be purchased at a cost of $20.00
(315.00 for the 2017 book plus $5.00 for the Supplemental Latest Edition) using
the Attachment B Standard Specifications Order Form (ATT B). The
completed form should be submitted by email to DOTSpecifications@wv.gov or
mailed to:

Revised 10/27/2014
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West Virginia Division of Highways
Contract Administration

Building 5, Room 840

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

A free electronic copy of the Standard Specs may be obtained by sourcing:
http://transportation.wv.gov/highways/contractadmin/specifications/Pages/default.aspx

3.2 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and
continuing basis. Contract [tems must meet or exceed the mandatory
requirements as shown below.

3.2.1

322

3.2.3

3.2.4

Revised 10/27/2014

Materials: Contract Items A through R, are considered Materials.
Materials from this contract SHALL ONLY be purchased when the pick
up of those materials is by WVDOH forces or WV Parkways Authority
forces.

Plant Run Asphalt, Contract Item R, may be substituted for Contract
Items A through Q only when the use of Plant Run has been requested by
the WVDOH District Engineer, or their designee, having determined that
the Plant Run material is suitable for use; and only when all other
equivalent items of material are not available. All Plant Run material shall
meet the Standard Specs, or in instances where the Plant Run material was
produced for a neighboring state, must meet the specifications of the
adjacent state highway department, unless otherwise deemed acceptable
by the WVDOH District Engineer, or their designee.

Performance Grade Binder, Contract Item S, is a surcharge to
compensate the Vendor for supplying Asphalt when PG Binder is
substituted for the standard binder.

Oftf-Season Plant Opening, Contract Item T, is necessary if a Vendor is
required to open their plant in the off-season to service the needs of the
WVDOH, in which case an additional payment will be made. The Vendor
will be paid an additional day charge for each additional consecutive day
that the plant is open after the first day to service the needs of the
WVDOH. If the plant produces no material for any use on any calendar
day, either during the week or on the weekend, the WVDOH will pay the
first day rate for off-season plant opening on the next day of the WVDOH
usage. Payment for this item is subject to the following conditions:
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3.2.4.1 Payment for this item can only be authorized and made during the
winter months, i.¢., between December 15" and March 15, and
then only if the plant would not have otherwise been open. These
dates may be revised by the WVDOH District Engineer or their
designee, if necessary, to meet specific needs in the field. Any
such revision of dates will be in writing and shall be attached to the
Vendor’s invoice at the time payment is requested.

3.2.4.2 Payment will always be made at the full contract awarded bid price
for the first day of plant opening; however, the amount paid from
each additional day of plant opening will be reduced as follows:

A. Payment for additional day charge will not be made if the plant
has produced over 500 tons on that day. If between 300 and
500 tons have been produced, payment for additional day
charge will be made equal to one-half of the contract awarded
bid price for the additional day charge. The quantity produced
to make this determination shall include all material produced
that day, which includes tonnage bought by the WVDOH,
other local governments and all private work.

B. The WVDOH will only pay its share of the amount
determined to be due for additional day charge as described
above. For example, if the plant produces 375 tons and the
WVDOH takes 150 tons of the total, 40% of the plant’s daily
production, payment for additional day charge would be
calculated as follows: Since the total daily production is
between 300 and 500 tons, the Vendor is due 50% of the
additional day charge. Because the WVDOH’s share of this
daily production is 40%, the WVDOH would pay 40% of one-
half of the additional day charge, or in this case, 20% of the
additional day charges.

3.2.4.3 A certified statement shall accompany the invoice stating the total
quantity produced on the additional day. If payment does not
qualify due to tonnage produced, the next consecutive day of plant
operation, if any, will qualify for payment at the additional day rate
rather than the first day rate for plant opening.

Revised 10/27/2014
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4. PRICE ADJUSTMENTS:

4.1 Price Adjustment of Asphalt Cement: Due to the uncertainty in
estimating the cost of petroleum products that will be used during the life
of this contract, adjustment in compensation for Contract Items A
through R is provided for in the Standard Specs Section 109, as amended.
Refer to the table below:

Contract AC (Average
Item Description Asphalt Content)
A Section 401 — Base | 3.9
B Section 401 — 25mm Superpave 4.4
(® Section 401 — Base I 5.0
D Section 401 — Patch and Level 5.0
E Section 401 — Wearing IV 5.2
F Section 402 — Wearing [V 5.1
G Section 401 — 19mm Superpave 4.7
H Section 401 — Scratch Course 5.9
I Section 402 — 9.5mm Superpave 6.1
J Section 401 — Wearing [ 6.1
K Section 402 — Wearing | 6.0
L Section 401 — 4.75mm Superpave 7.6
M Section 402 — 4.75mm Superpave i
N Section 401 — Wearing I1T T4
0 Section 402 — Wearing [1I 7.5
P Section 401 — 12.5mm Superpave 5.6
Q Section 402 — 12.5mm Superpave 5.6
R Plant Run 5.9

4.2 Price Adjustment of Fuel Oil No. 2 (Diesel Fuel): Due to the
uncertainty in estimating the cost of diesel fuel that will be used during the
life of this contract, adjustment in compensation for Contract Items A
through R is provided for in the Standard Specs, as amended.

The bidding index for Asphalt Binder will be listed on the Contract Administration
website for Fuel, Asphalt and Cement Prices Adjustments listed for January 2021.
https:/transportation.wv,gov/highways/contractadmin/Lettings/Pages/Fueland AsphaltPrices.aspx# FuelPrices.

5. ACCEPTANCE PLAN: Quality control at the plant and in-the-field shall be the
responsibility of the Vendor and shall meet the requirements of MP 401.03.50.
Compaction quality control shall be in accordance with MP 401.05.20. Acceptance testing
shall be the responsibility of the WVDOH. Quality assurance of the material shall be as
set forth in MP 401.02.27 for Marshall Mix designs or MP 401.02.29 for Superpave mix
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designs. Referenced MP’s, as amended, may be referenced at
https://transportation.wv.gov/highways/mest/Pages/MP-400s.aspx.

6. CONTRACT AWARD:

6.1  Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Contract Items. The Contract shall be awarded to the Vendor that
provides the Contract Items meeting the required specifications for the lowest
overall total cost as shown on the Pricing Pages.

6.2  Cooperative Contracting: The purchase prices on all Contract [tems on this
contract, available for pick-up by the WVDOH and by the West Virginia Parkways
Authority, shall be adoptable for other public agencies upon their request. Agencies
under the authority of the West Virginia Purchasing Division must receive prior
approval by the Purchasing Director.

6.3  Pricing Pages Spreadsheet: Vendor shall complete the Pricing Pages
spreadsheet by first reading the Vendor Instructions section at the top of the
Pricing Pages, Attachment A (ATT A), then completing Parts I, IT and III of the
spreadsheet.

6.3.1 Vendor Instructions:

o Partl- VENDOR ASPHALT PLANT INFORMATION
(Required): Vendor shall provide their name, Asphalt Plant Name,
and Asphalt Plant Location (911 address). Failure to list the Asphalt
Plant Name and Location will result in disqualification of all bids on
associated Pricing Pages spreadsheet.

o Partll - WYDOH DISTRICTS SERVED BY ASPHALT PLANT
(Required): Vendor shall mark all WVDOH Districts which the
stated Vendor and Asphalt Plant may serve.

e PartIIl: ENTER PRICE PER UNIT OF MEASURE FOR
CONRACT ITEMS BID: Vendor shall list their bid price, per unit
of measure, for each Contract Items they intend to bid. Vendors may
bid any or all Contract Items on the Pricing Pages spreadsheet.
Bidding on any one Contract [tem may not be conditioned on the
acceptance of the bid on any other Contract Item(s).

NOTE: Vendor should not place formulas or any type of Excel calculations into
the List Price column, only the actual bid price per Contract Item. Vendor shall
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not add to or modify any column headers, Contract Item descriptions, or
units of measure on the Pricing Page spreadsheets. Any changes to the latter
will result in the disqualification of the Vendor’s bid.

The Pricing Pages spreadsheets list Contract Items with no guarantee that any
Contract Item will be purchased throughout the life of this contract. Estimated
quantities are not available.

6.4 Electronic Forms: Vendor should type or electronically enter the information
into the Pricing Pages spreadsheet to prevent errors in the evaluation. In most
cases, the Vendor can request an electronic copy of the Pricing Pages
spreadsheets (ATT A) for bid purposes by sending an email request to the
following address: John.W.Estep@wv.gov.

6.5 Contract Award Transition: Upon the award of this contract, whether the
effective date or the completed and encumbered date or an established date by the
WVDOH, the WVDOH Operations Division will announce the effective date of
use of this contract to the Districts and the Vendors. Upon the announced
effective date of use by the WVDOH Operations Division to the Districts and
Vendors, any Delivery Order issued toward the 2020 Contracts Asphalt Materials
Pick Up by Agency shall remain in effect and should not be cancelled until that
Delivery Order is filled; however, after ten (10) working days of the Districts’ and
Vendors’ notice, any Delivery Order that has not been completely filled by the
Vendors from the 2020 Asphalt Material and Pick Up by Agency contract shall
NOT be completed, but a cancellation notice will be sent to that Vendor from the
issuing District for cancellation of the balance of that Delivery Order only. No
Delivery Order from the 2020 contract should be held open by the District or the
Vendor longer than ten (10) working days after the notice to the Districts and the
Vendors of the effective date of use of the new contracts.

This directive is issued to assist the Districts and the Vendors when fulfilling open
Delivery Orders only. Itis NOT issued to cause harm or to take contracts from
one Vendor to give to another Vendor, but to establish a transition process from
one contract into another contract.

7. DETERMINING LOW BID PER PROJECT: To determine the low bid Vendor for
individual repair paving projects, the WVDOH District Engineer, or their designee, will
calculate the lowest overall total cost of the Contract [tems required for individual
projects. A written Delivery Order will be issued to the Vendor with the lowest overall
total cost.

WVDOH reserves the right to request any one or combination of items for which bids are
awarded at the lowest overall total as set forth in this section.

Revised 10/27/2014
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8. ORDERING AND PAYMENT:

8.1  Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
email, or any other written form of communication. Vendor may, but is not
required to, accept online orders through a secure internet ordering portal/website.
If Vendor has the ability to accept online orders, it should include in its response a
brief description of how Agencies may utilize the on-line ordering system, Vendor
shall ensure that its online ordering system is properly secured prior to processing
Agency orders online.

Vendor shall maintain and keep current its phone numbers fax number, email
address, location and ordering/billing/payment address with WVYDOH and in
wvOASIS.

8.2  Delivery Order: WVDOH will initiate the Delivery Order by identifying
locations of need. The Delivery Order will be generated by a WVDOH Engineer,
or their designee. The order should be completed on a WV-39 Blanket Release
Order. The order should detail the need and location information of the work to
be completed per Contract Items, as well as the tentative start and end dates, to
become the agreed up as the official start and end dates. Emergencies shall be
prominently noted on the Delivery Order. Once complete, the Delivery Orders
shall be sent to the Vendor via fax, email, or postal mail. Any verbal
communications to initiate or make modifications to a project from this
contract are not acceptable as a Delivery Order.

83 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia. The State of West Virginia currently
utilizes a Purchasing Card (P-Card) program, administered under contract by a
banking institution, to process payment for goods and services through state
designated credit cards. Under this Contract, Vendor must accept payment by
electronic funds transfer and P-Card. Electronic Funds Transfer for payment is
available through the WV State Auditor’s Office. The Vendor may visit the WV
State Auditor’s website (www.wvsao.gov) for all necessary forms and instructions.
Payment method for each Delivery Order may be dictated at WVDOH’s discretion.

9. DELIVERY AND RETURN:

9.1  Delivery Time: Vendor shall deliver standard orders within five (5)
working days after orders are received. Vendor shall deliver emergency
orders an agreed upon acceptable timeframe after orders are received.
Vendor shall have material available for pick up in accordance with the with
the dates assigned to each project per the Delivery Order and shall not hold
orders until a minimum quantity is met.
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9.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order, and/or
obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must first
obtain approval of the Purchasing Division.

9.3 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the return
within five (5) days of being notified that items are unacceptable, or permit the
Agency to arrange for the return and reimburse Agency for delivery expenses. If the
original packaging cannot be utilized for the return, Vendor will supply the Agency
with appropriate return packaging upon request. All returns of unacceptable items
shall be F.O.B. the Agency’s location. The returned product shall either be replaced,
or the Agency shall receive a full credit or refund for the purchase price, at the
Agency’s discretion,

9.4 Return Due to Agency Error: Items ordered in error by the Agency will be returned
for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Items shall
be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor’s customary restocking fee or 5% of the total invoiced value of
the returned items.

10. VENDOR DEFAULT:

10.1 The following shall be considered a vendor default under this Contract.

10.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

10,1.2 Failure to comply with other specifications and requirements contained
herein.

10.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.
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10.1.4 Failure to remedy deficient performance upon request.
10.2  The following remedies shall be available to Agency upon default.
10.2.1 Immediate cancellation of the Contract.

10.2.2 Immediate cancellation of one or more release orders issued under this
Contract.

10.2.3 Any other remedies available in law or equity.

11, MISCELLANEOUS:

11.1 No Substitutions: Vendor shall supply only Contract [tems submitted in response
to the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract.

11.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Items being
offered to fulfill its obligations under this Contract. By signing its bid, Vendor
certifies that it can supply the Contract Items contained in its bid response.

11.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract,

11.4 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract Manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract Manager and his or her contact information
below.

Contract Manager: _ 1vigr peaty
Telephone Number: _304.472.8800

Fax Number: 304.-472-8897
Email Address: theaty@jfailenco.com

Revised 10/27/2014



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening

[J A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
individual is permitted to represent more than one vendor at the pre-bid meeting. Any
individual that does attempt to represent two or more vendors will be required to select one
vendor to which the individual’s attendance will be attributed. The vendors not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on
their behalf.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in but are charged with
knowing all matters discussed at the pre-bid,

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at

the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
Revised 01/09/2020



are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening,.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline; February 05, 2021 by 10:00am

Submit Questions to:  John W. Estep

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: John.W.Estep@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptabie delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: Asphalt

BUYER: John W. Estep
SOLICITATION NO.: CRFQ 0803 DOT2100000085
BID OPENING DATE: February 18, 2021

BID OPENING TIME: 1:30pm

FAX NUMBER: 304-558-3970
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The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvQASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: February 18, 2021 @ 1:30pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
resuit in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listed model or brand provided that the alternate is at least equal to the
model or brand and complies with the required specifications. The equality of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
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equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a Vendor’s bid.

This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and must include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:
http://www.state.wv.us/admin/purchase/vre/Venpref.pdf.

ISA. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. Any request for reciprocal preference must include with the bid any information
necessary to evaluate and confirm the applicability of the preference. A request form to help
facilitate the request can be found at: http://www.state.wv.us/admin/purchase/vre/Venpref.pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
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minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be propetly certified under W. Va, CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.

Revised 01/09/2020



22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the
vendor submit to the Purchasing Division a disclosure of interested parties to the contract for all
contracts with an actual or estimated value of at least $1 Million. That disclosure must occur on
the form prescribed and approved by the WV Ethics Commission prior to contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requirement does not apply to publicly traded companies listed on a national
or international stock exchange. A more detailed definition of interested parties can be obtained
from the form referenced above.

23. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.

Revised 01/09/2020



Asphalt Materials Pick Up by Agency
ATTACHMENT A PRICING PAGE (ATT A)
VENDOR INSTRUCTIONS:
Vendor shall complete Parts I, Il and lll below in their entirety. Failure to provide the Asphalt Plant Name
and Asphalt Plant Location will result in the disqualification of corresponding Contract Items. Vendor must
complete a seperate Pricing Page (ATT A) for EVERY sourced Asphalt Plant providing Contract Items for
pick up by WVDOH forces.

PART I: VENDOR & ASPHALT PLANT INFORMATION (Required)

Vendor Name: J.F. ALLEN COMPANY
Asphalt Plant Name: Saltwell Plant
Asphalt Plant Location: 5856 Saltwell Road
(911 Address) Bridgeport, WV

Harrison County

PART Il: WVDOH DISTRICTS SERVED BY ABOVE ASPHALT PLANT (Required). Mark all Districts which include one or more counties
served by the Asphalt Plant listed above in Part I.

District 1: Boone, Clay, Kanawha, Mason and Putnam counties

District 2: Cabell, Lincoln, Logan, Mingo and Wayne counties

District 3: Calhoun, Jackson, Pleasants, Ritchie, Roane, Wirt and Wood counties
District 4: Doddridge, Harrison, Marion, Monongalia, Preston and Taylor counties
District 5: Berkeley, Grant, Hampshire, Hardy, Jefferson, Mineral and Morgan
District 6: Brooke, Hancock, Marshall, Ohio, Tyler and Wetzel counties

District 7: Barbour, Braxton, Gilmer, Lewis, Upshur and Webster counties
District 8: Pendleton, Pocahontas, Randolph and Tucker counties

District 9: Fayette, Greenbrier, Monroe, Nicholas and Summers counties

District 10: McDowell, Mercer, Raleigh and Wyoming counties

EEEEEEEEED

PART Ill: ENTER PRICE PER UNIT OF MEASURE FOR CONTRACT ITEMS BID.

Contract Unit of ey
Item # Contract Item Description Measurg | -istPrice

A Asphalt Section 401 - Base | TON 56.00
B Asphalt Section 401 - 25mm Superpave TON 57.50
C Asphalt Section 401 - Base Il TON 57.50
D Asphalt Section 401 - Patch and Level TON 57.50
E Asphalt Section 401 - Wearing IV TON 57.50
F Asphalt Section 402 - Wearing IV TON 58.66
G Asphalt Section 401 - 19mm Superpave TON 57.69
H Asphalt Section 401 - Scratch Course TON 59.90
| Asphalt Section 402 - 9.5mm Superpave TON 62.62
J Asphalt Section 401 - Wearing 1 TON 59.90
K Asphalt Section 402 - Wearing 1 TON 64.31
L Asphalt Section 401 - 4.75mm Superpave TON 82.10
M Asphalt Section 402 - 4. 75mm Superpave TON 83.41
N Asphalt Section 401 - Wearing llI TON 80.25
0 Asphalt Section 402 - Wearing IlI TON 81.62
P Asphalt Section 401 - 12.5mm Superpave TON 69.79
Q Asphalt Section 402 - 12.5mm Superpave TON 72.33
R Asphalt Plant Run TON 62.00
S1 Surcharge for PG Binder - 70 minus 22 TON 4.75
52  [Surcharge for PG Binder - 76 minus 22 - ordered in 400 ton increments TON 11.50
Tl |Off-Season Plant Opening - First Day DAY 3500.00
T2  |Off-Season Plant Opening - Each Additional Day DAY 850.00




West Virginia Ethics Commission

AT,
I;If £
ey
oY
)

Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $1 million or more until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition,
the business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested
Parties reflecting any new or differing interested parties to the contract within 30 days following the
completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

"Business entity" means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

"Interested party” or “Interested parties” means:

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specifically sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contract with the state agency.
(This subdivision does not apply to persons or business entities performing legal services related to
the negotiation or drafting of the applicable contract.)

“State agency" means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the contracting state agency prior
to contract award and to complete another form within 30 days of contract completion or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,
Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)558-2169; e-mail: ethics@wv.qgov;
website: www.ethics.wv.gov.

Revised June 8, 2018



West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity: J.F. ALLEN COMPANY Address: PO BOX 2049
BUCKHANNON, WV

Name of Authorized Agent: BRYAN E. LEATHERMAN  aqdress: PO BOX 2049 BUCKHANNON, WV

Contract Number: DOT21*85 Contract Description: ASPHALT - MATERIAL & PICKUP

Governmental agency awarding contract: WV DOH

Check here if this is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting business
entity for each category below (attach additional pages if necessary):

1. Subcontractors or other entities performing work or service under the Contract
Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
O Check here if none, otherwise list entity/individual names below.

JOHN C. ALLEN, JR.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)

Check here if none, otherwise list entity/individual names below.

Signature: /4{ { QA Date Signed: FEBRUARY 22, 2021

Notary Verification

State of YWEST VIRGINIA , County of YPSHUR

l, BRYAN E. LEATHERMAN , the authorized agent of the contracting business
entity listed above, being duly sworn, acknowledge that the Disclosure herein is being made under oath and under the
penalty of perjury.

Taken, sworn to and subscribed before me this 22 da FEBRU&RYQ , 2021

To be completed by State Agency:

Date Received by State Agency: N A
Date submitted to Ethics Commission: g AgelA sovLEs
Governmental agency submitting Disclosure: s




STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: J-F- ALLEN COMPANY

Authorized Signature: /4 Z (,Hj Date: FEBRUARY 22, 2021

state of YWWEST VIRGIN A

County of UPSHUR , to-wit:
Taken, subscribed, and sworn to before me this 22 day of FEBRUARY L2021,
My Commission expires SEPTEMBER 11 2025,

NOTARY PUBLIC /

OFFICIAL SEAL

NOTARY PUBLIC -
STATE OF WEST VIRGINIA 'ﬂ‘/
ANGELA BOYLES (;a)chasing,A avit (Revised 01/19/2018)

608 Philppl Road
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ACORD CERTIFICATE OF LIABILITY INSURANCE o621

DAFE(MM/DD/YYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIWVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF |INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I[SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerlificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If

u
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this 5"5’
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). ‘5’

PRODUCER CONTACT h-]
Aon Risk Services Central, Inc. -HrionE AR 5
chicago IL office e N,y  (B66) 283-7122 E oy (800) 363-010% 2
200 East Randolph EMAIL T
Chicago IL 60601 UsA |_ADORESS:
INSURER(S) AFFORDING COVERAGE NAIC #

INSURED INSURER A: Zurich American Ins Co 16535
J.F. Allen Company, Inc. INSURER B:
P.O. Box 2049
suckhannon Wv 26201 USA INSURER C:

INSURER D:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 570086066368 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED MAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONODITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
e TYPE OF INSURANCE Reo 3#_\;'1;‘ POLICY FOLICY EFF B LIMITS
A | x | commerciar GENERAL LIABILITY GLO509886911 04/01/20 172021 eacH OCCURRENCE $2,000,000]
DAWAGE 10 RENTED
CLAIMS-MADE EOCCUR PREMISES [Ea ) $500, 009
MED EXP (Any one person) $10,000
PERSUNAL & ADV INJURY $2,000,0000
GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $4,000,000 §
X | POLICY 5'2& I:I Lo PRODUCTS - COMFIOP AGG 34,000,000 3
[
OTHER; ]
A | auTomOBILE LIABILITY BAP S098870-11 04/01/2020|04/01/2021] COMBINED SINGLE LIMIT $2,000, 000) b4
[{Ea aceident) ! !
X | anvauto BODILY INJURY { Per person) 5
1 ownep SCHEDULED BODILY INJURY (Par aceident) ":
— ﬂg;gﬁu‘?rlg’ QLO’L‘_’,SWNED PROPERTY DAMAGE ‘g’
1oy AUTOS ONLY (Per accident) s
— §
UMBRELLALIAB OCSUR EACH GCCURRENCE o
EXCESS LIAB CLAIMS-MADE AGGREGATE
peD | JaeTenmon
A | WORKERS COMPENSATION AND WC509886811 04/01/2020|04/01/2021, x | PERSTATUTE | ]DTH
EMPLOYERS' LIABILITY Yin -
ANY PROPRIETOR | FARTNER { EXECUTIVE E.L. EACH ACCIDENT $1, 000,000
OFFICERMEMBER EXCLUDED? E HiA
(Mandatory In NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
Eﬁéﬁ‘fPﬂcN ltl)angPERAHONS belaw E.L. DISEASE-POLICY LIMIT §1,000,000]

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (AGORD 111, Addtions! Schedule, may be If more space s required)

Re: Job: POT21%85 ASPHALT MATERIALS AND PICKUP;

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CANCELLED BEFORE THE
EXPIRATHON DATE THEREOF, NOTICE WILL BE DELIVERED N ACCORDANCE WITH THE
POLICY PROVISIONS.

State of west virginia AUTHORRZED REPRESENTATIVE

1900 Kanawha Blvd., E, Bldg §
Ars Dot Foreions Corntsad Sora

Charleston Wv 25305 USA
©1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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