West Virginia

Purchasing Division

The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
wWVOASIS.gov. As part of the State of West Virginia’s
procurement process, and to maintain the
transparency of the bid-opening process, this
documentation submitted online is publicly posted
by the West Virginia Purchasing Division at
WVPurchasing.gov with any other vendor responses
to this solicitation submitted to the Purchasing
Division in hard copy format.






























































































EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL

REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDOH.

BIDDER OR MANUFACTURER’S TECHNICAL

DESCRIPTION: MAKE:
MODEL: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE: GALLONS:
HORSEPOWER: CYLINDER: ENGINE SERIAL:
BELTS: DESCRIPTION: PART NUMBERS:

GVW: GVWR

TIRES: FRONT MAKE & SIZE:

AXLE CAPACITY: FRONT: REAR:

REAR MAKE & SIZE:

DIMENSIONS OF UNIT: LENGTH: WIDTH: HEIGHT:
VENDOR CONTACT PERSON: PHONE:
PARTS:

BATTERY MAKE: MODEL: CCA:
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #

FUEL PUMP OR INJECTION PUMP MAKE: B MODEL.:

ALTERNATOR MAKE: PART #:

STARTER MAKE: PART #:

TURBO CHARGER MAKE: PART #:

TRANS. MAKE: MODEL.: AUTO/MANUAL.:
HYDRAULIC PUMP MAKE: MODEL.:

FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE OIL WEIGHT

AIR INNER TRANSMISSION FLUID TYPE

AIR OUTER POWER STEERING FLUID TYPE

FUEL PRIMARY HYDRAULIC OIL WEIGHT

FUEL SECONDARY DIFFERENTIALS OIL WEIGHT
COOLANT BRAKE FLUID TYPE

HYDRAULIC COOLANT TYPE

OTHER OTHER

OTHER OTHER

OTHER OTHER

OTHER OTHER
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Department of Transportation

—— s

COVID-19 Guidelines for

Pre-Construction & Pre-Bid Meetings

The followlng guidelines are to be used when holding pre-construction and pre-bid meetings. Pre-construction end pre-
bid meetings may require case-by-case analysis.

WY Pu Bivision Tem, Pre-bid M Pollcy - COVA Precautions

1. Pre-bid meetings must be removed from solicitations es & requirement, wherever possible, and replaced with
publication of written materials conveying the needed Information (except when contrary to agency policy).

2. InInstances where site Inspections are necessery for bidders to have full understanding of the project, the
Purchasing Division recommends that pre-bid meetings (and the underlying solicitation) be delayed untll this
period of heightened concern has ended. If delaying the soficitation ks not possible or would cause an undue
hardship on the spending unit, the pre-bid meeting should be conducted in @ manner that minimizes the risk of
COVID-18 trensmission to the greatest extent possible,

3. Under no circumstances is a spending to conduct a pre-bld meeting that violates a policy or declaration of the
Govemnor’s Office.

For existing central solicitutions, the spending unft should work with its designated Purchasing Diviston buyer to
issue addenda to modify pre-bid meeting requirements where necessary. On agency delegated solicitations, the
spending unlt can make the necessary adjustments under their delegated authorlty.

Dapartment of Transportation Pre-Construction and Pre-bid Meetings Guidelines

¢ When possibls, limit the number of representatives of each vendor to & maximum of two (2).
Require each vendor representative to wear a mask upon entering and while moving throughout 2 DOT fadiity
for the duration of the pre-construction and pre-bid meeting.
© Any representative who arrives at a DOT facllity without a mask will not be permitted to enter.
® Inaress where 8 minimum 6ft distancing Is not feasible amongst vendors, groups must be staggered during
inspections,
¢ For pre-construction or pre-bld meetings located 2t the Capltol Complex;
© Pre-construction or Pre-bld meetings cen be conducted by using the West Virginta State Trelning Center
located In Bullding 7, 2™ floor.
o Forreom scheduling/evallabllity plesse contact the Facility Scheduler, leremy Walker, at 304-414-
0840 or by emall at dop.registrar@wv.goy
*  htips://personnel.wv.pov/ohrd C/Pages/default.aspx
¢ Vendor representatives must be met by a DOT employee conducting the meeting upon srrival to 2 DOT faclilty
and escorted to the meeting locstlon. After compietion of the meeting, vendors must ba escorted out of the
facility.
© Upon completion of the meeting, all hard surfaces must be sanitized by the DOT employeels) conducting the
meeting.
¢ Pre-construction and Pre-bld meetings can be held outside of 2 DOT facllity provided all safety guidelines can be
met and no additional cost are incurred,
© Vendor representatives must provide thelr own refreshments.
Delivery of bids to Building 5 must be scheduled. A DOT employee must meet the vendor representative at the
Building 7 entrance and escort them to the bid box and back éut of the facility. Al facility COVID pretocols apply.

June 17, 2020
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the

Contract Adminj or and th¢ initjal point of contact formatters relating to thjs Contract,
| ’ gn:}jfgjf!ﬁg 1(31)'7«(\@%

CHRS SillwA Go UERNMGE TR C M e AGETR
(Printed Name and Title) = ki

iy —— 2300 PN ST Hge PA Ty
(Address) 717 443 'Szgmzjeq - (043 |

(Phone Number) / (Fax Numbcr)é, S0t W AI\\ . @) él: *E\{lf} Ae % RooreRs, o1

(Name, Title)

(email address)

conditions contained in the Solicitation, unless otherwise stated herein; that | am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that

knowledge, the vendor has properly registered with any State agency that may require
registration.

CLEVELNID BROTMIRS EQuiPae Y £6

(Company) oy T

&Wum\r«\g_mw N_“M@g%

iAz@m’zed" Signature) (Ré—]:-t;;ééﬁi;t_iiféﬁﬁémc, Title)
CHES SVULLNAN Goveramenon . M AG-ER

(Printed Name and Title of Authorized Representative) .

BN Sl 5P o
{Date)
e ASA 3R [

T - S6Y - a3

-
——

(Phone Number) (Fax Number)

Revised 01/09/2020
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44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least §] million, the vendor

Revised 01/09/2020
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuantto W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasin g Division Director
may, in writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-] et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($ 50,000) or public
works contracts that require more than ten thousand pounds of steel producis.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a

Revised 01/09/2020
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ SA-3-10a and
5-22-1(1), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner,

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc. ‘

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at gurchasing.reguisitions@wv.gov.

sensitive or critical information to submit o a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to

Revised 01/09/2020
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein,

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax retums,

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: ( 1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws,

Revised 01/09/2020
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TO:

83 BRUSHY FORK ROAD CROSSING
BUCKHANNON, VA 26201

ATTENTION: JOHN ESTEP

Cleveland c 'l' CONSTRUCTION EQUIPMENT QUOTATION/OFFER TO SELL AND SECURITY AGREEMENT
Brothers
WEST VIRGINIA DIVISIONOF HIGHWAYS DATE: December 8, 2020

ONE (1) NEW CATERPILLAR 420 07A BACKHOE LOADER CFG2 S/N N/A

BELT, SEAT, 2" SUSPENSION RIDE CONTROL

BUCKET-GP, 1.4 YD3, PO COLD WEATHER PACKAGE, 120V
COUNTERWEIGHT, 530 LBS PRODUCT LINK, CELLULAR, PLE643
PLATE GROUP - BOOM WEAR AUTO-UP STABILIZERS

TIRES, 340 80-18/500 70-24, MX SEAT, DELUXE FABRIC

RADIO, FM BLUETOOTH CUTTING EDGE, TWO PIECE
ENGINE, 82KW C3.6 101HP T4F STABILIZER PADS, FLIP-OVER
HYDRAULICS, GP, 5FCN/7BNK, ST STICK, STANDARD, 14FT

AIR CONDITIONER, T4F WORKLIGHTS (8) LED LAMPS
CAB, DELUXE BEACON, MAGNETIC MOUNT

PT, 4WD/2WS, POWERSHIFT EXRERNAL MIRRORS

DISPLAY, STANDARD ORANGE SAFETY TRI-ANGLE
LOADER BUCKET PINS

BUCKET-HD, 24", 6.2 FT3 COUPLER, PG, MAN.D.LOCK, BHL
(12) OWNER OPERTATOR MANUAL 500 FILTER SERVICE KIT

(14) MACHINE SEVICE MANUAL

Selling Price: $85,468.00
Warranty:
STANDARD WARRANTY: 12 MONTH/UNLIMITED HOUR (6 MONTH TRAVEL TIME & MILES
INCLUDED)
2 YEAR/2,000 HOUR EXTENDED POWERTRAIN
Finance Summary:
Selling Price $85,468.00
Net Selling Price $85,468.00
Remarks:
THE FOREGOING QUOTATION IS EFFECTIVE FOR 30 DAYS.
STANDARD TERMS: SUBJECT TO CREDIT APPROVAL: NET 10 DAYS. UCC-1 FINANCING STATEMENT WILL BE FILED AND A $400.00
DOCUMENTATION FEE WILL BE CHARGED IF NOT PAID IN FULL ON OR BEFORE 15 DAYS FROM DELIVERY DATE UNLESS
OTHERWISE NOTED ON THE SALES CONTRACT.
BY: Joshua J Hinkle  QN: S000129359
DELIVERY: LEAD TIME: To be determined at the time of order

ATTENTION: THE TERMS AND CONDITIONS ON THE FACE AND REVERSE SIDE OF THIS QUOTATION/OFFER TO SELL -- INCLUDING DISCLAIMERS OF WARRANTIES (INCLUDING MERCHANTABILITY),
DISCLAIMERS OF TORT LIABILITY (INCLUDING NEGLIGENCE AND STRICT LIABILITY), LIMITATION OF REMEDIES AND EXCLUSIONS OF AND ANY ATTACHMENTS INCORPORATED HEREIN
CONSTITUTE THE TERMS, CONDITIONS AND COVENANTS OF THIS QUOTATION/OFFER TO SELL.



CONSTRUCTION EQUIPMENT TERMS AND CONDITIONS

MANUFACTURER'S WARRANTY
The New Equipment or New Parts quoted herein (“New Products”) MAY be subject to certain express warranties of
that MANUFACTURER. Any MANUFACTURER'S New Product is subject to a warranty if any, SOLELY BY THE
MANUFACTURER. CUSTOMER, BY ACCEPTING THIS QUOTATION/OFFER TO SELL, ACKNOWLEDGES
THAT CUSTOMER HAS READ, UNDERSTANDS AND ACCEPTS MANUFACTURER'S WARRANTY
(WARRANTIES) APPLICABLE TO THE MANUFACTURER'S NEW PRODUCTS.

USED PRODUCTS
If equipment or parts other than New Products (“Used Products”), are being quoted herein, such Used Products are
sold on an AS-IS basis, without any warranty whatsoever, except as may be expressly stated on the face
hereof.

CLEVELAND BROTHERS’ WARRANTIES
Cleveland Brothers gives, in respect to the New Products of Cleveland Brothers (i.e., exchange components or
assemblies rebuilt by Cleveland Brothers) sold, and work performed, under the terms of this Quotation/Offer to Sell
“Work” -- SUBJECT TO CUSTOMER'S ADHERENCE TO CUSTOMER'S RESPONSIBILITIES, AS PROVIDED IN
THE PARAGRAPH SO TITLED BELOW -- the following express warranties:

1) Cleveland Brothers warrants the labor involved in any Work to be free from workmanship deficiency that will
cause the Product to be defective as follows:

a. Flat rate or quoted fixed price Work is warranted for one hundred eighty (180) days from the date such Work is
completed;

b. Time and material hourly Work is warranted for ninety (90) days from the date such Work is completed; and

c. Special terms expressly stated on the face hereof;

2) Cleveland Brothers warrants any New Products of Cleveland Brothers that are used in any Work -- for one hundred
eighty (180) days from the date such Work is completed -- to be free from defects in materials and workmanship;

3) If any Work fails to conform to these warranties, Cleveland Brothers will, at a location of Cleveland Brothers’ choice
and during Cleveland Brothers’ normal working hours, replace any defective parts or correct any deficiencies in
workmanship if such defects in parts or deficiencies in workmanship are verified by the inspection of an authorized
Cleveland Brothers employee. Such replacement of parts or correction of deficiencies in workmanship will be
initiated as soon, after verification, as manpower and necessary parts and equipment are available to Cleveland
Brothers.

DISCLAIMER OF OTHER WARRANTIES
THE WARRANTIES CLEVELAND BROTHERS GIVES IN THE IMMEDIATELY PRECEDING PARAGRAPH ARE
EXCLUSIVE. CLEVELAND BROTHERS DISCLAIMS ALL OTHER WARRANTIES, EXPRESS, IMPLIED OR
STATUTORY AND SPECIFICALLY DISCLAIMS ANY WARRANTIES OF MERCHANTABILITY or FITNESS FOR A
PARTICULAR PURPOSE.

SAFETY AND HEALTH STANDARDS

Use of the Products ordered herein may require Customer to comply with various federal, state or local laws, rules, regulations,
or safety codes including, but not limited to, the Occupational Safety and Health Act ("OSHA"), current regulations and standards
applicable under OSHA ("OSHA Standards") and the Federal Coal Mine Health and Safety Act of 1969 ("Coal Mine Act").
CUSTOMER HEREBY ASSUMES THE ENTIRE RESPONSIBILITY FOR THE INSTALLATION OF SAFETY GUARDS
AND DEVICES AS FEDERAL, STATE OR LOCAL LAWS, RULES, REGULATIONS OR SAFETY CODES (INCLUDING
OSHA, THE OSHA STANDARDS AND THE COAL MINE ACT) MAY DICTATE, NOTWITHSTANDING THAT
CLEVELAND BROTHERS MAY NOT PROVIDE SUCH GUARDS OR DEVICES WITH THE PRODUCTS ORDERED
HEREIN. CUSTOMER HEREBY RELEASES CLEVELAND BROTHERS AND CLEVELAND BROTHERS’ OFFICERS,
AGENTS AND EMPLOYEES FROM ANY AND ALL CLAIMS ARISING FROM ANY USE OF THE PRODUCTS
ORDERED HEREIN IN VIOLATION OF THE DICTATES OF ANY FEDERAL, STATE OR LOCAL LAWS, RULES,
REGULATIONS OR SAFETY CODES (INCLUDING OSHA, THE OSHA STANDARDS AND THE COAL MINE ACT).

DISCLAIMER OF TORT LIABILITY
Customer specifically understands and agrees that Cleveland Brothers, and Cleveland Brothers’ officers, agents and
employees, shall not be liable in tort -- whether based on strict liability, or any other theory of tort liability -- for any
action or failure to act in respect to the manufacture of the Products quoted herein, or for any action or failure to act
in respect to the workmanship involved in Products used in any Work. IT IS THE PARTIES' INTENT AND THE
INTENT OF THIS PROVISION TO ABSOLVE AND PROTECT CLEVELAND BROTHERS AND CLEVELAND
BROTHERS’ OFFICERS, AGENTS AND EMPLOYEES FROM ANY AND ALL TORT LIABILITY.

EXCLUSIVE REMEDY AND
EXCLUSION OF CONSEQUENTIAL DAMAGES

Customer specifically understands and agrees that Customer's sole and exclusive remedy for breach of warranty,
defective Work, tortious conduct or any other cause of action against CLEVELAND BROTHERS or CLEVELAND
BROTHERS' officers, agents or employees, if any, shall be as provided in the express warranties contained in the
paragraph above titled "CLEVELAND BROTHERS’ Warranties." CUSTOMER SPECIFICALLY UNDERSTANDS
AND AGREES THAT NO OTHER REMEDY (INCLUDING BUT NOT LIMITED TO CLAIMS FOR INCIDENTAL,
CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES, FOR ANY CAUSE WHATSOEVER, OR INJURY TO
PERSONS (INCLUDING DEATH RESULTING THEREFROM) OR PROPERTY OR ANY OTHER
CONSEQUENTIAL, ECONOMIC OR INCIDENTAL LOSS) SHALL BE AVAILABLE.

CUSTOMER'S RESPONSIBILITIES
1) Customer will at all times operate and maintain the Products in accordance with the instructions outlined in the
Maintenance and Operation Instruction Book furnished at time of purchase.

2) Any damage to the Products that results from Customer's continued use of the Products after a defect has been
recognized by Customer is Customer's sole responsibility and Cleveland Brothers has no responsibility to repair or
correct any damage that results from Customer's continued use of the Products after a defect has been recognized
by Customer.

3) Customer shall be liable to Cleveland Brothers for all expenses incurred by Cleveland Brothers if servicemen are
called to the job by the Customer and Customer refuses to permit the requested work to be performed.

4) Customer shall make payment for all Products and/or all Work in accordance with the credit and payment policies
of Cleveland Brothers that are in effect at the time the Products are sold or the Work is performed.

5) Customer grants Cleveland Brothers the right to operate Customer’s equipment for purposes of testing or
inspecting the Product at Cleveland Brothers’ location or at Customer's location.

OTHER TERMS AND CONDITIONS
1) OFFER AND ACCEPTANCE: This Quotation/Offer to Sell is not an acceptance of the terms and conditions of
any prior or subsequent offer or order of Customer and any such terms and conditions are expressly rejected. This
Quotation/Offer to Sell is an offer by Cleveland Brothers to Customer. Customer, by accepting this Quotation/Offer
to Sell, accepts Cleveland Brothers’ offer contained herein and such acceptance of this offer is expressly limited to
its terms. Any subsequent submission of an order or similar document to Cleveland Brothers covering the Products

or Work quoted herein also constitutes an unqualified acceptance of this offer notwithstanding terms and conditions
in said order or other document to the contrary. Under no circumstances shall any terms and conditions of
Customer's business forms that are inconsistent with the terms and conditions of this Quotation/Offer to Sell become
part hereof. Upon acceptance, this Quotation/Offer to Sell shall become the final written expression of agreement
between Cleveland Brothers and Customer, constituting the entire contract between Customer and Cleveland
Brothers and superseding all previous communications, either verbal or written. This Quotation/Offer to Sell may be
modified only by a writing signed by a corporate officer of Cleveland Brothers. Reference herein to any order or
other communication is only for the purpose of identifying the Products or Work ordered. Notwithstanding the
foregoing, Cleveland Brothers reserves the right to correct minor errors and omissions committed by Cleveland
Brothers’ employee while completing this Quotation/Offer to Sell. This right to correct includes, but is not limited to,
sales tax, freight, insurance, filing fees, spelling, serial numbers, legal name, payment dates, etc. Such errors will
be unilaterally corrected by Cleveland Brothers.

2) PRICE: The price of the Products and Work quoted herein, as stated above, is subject to change without notice.
The actual sales price of the Products and Work shall be Cleveland Brothers’ price in effect at the date of acceptance.
If transportation charges are not included in the price of the Products and Work, as quoted above, the same shall be
paid by Customer upon delivery. Transportation charges shall include all switching, spotting, drayage, demurrage
and other transportation charges or taxes incurred at destination. Customer shall pay, in addition to the sales price
applicable at the time of delivery, all excise, privilege, occupational, sales, use, personal property and other taxes,
whenever due, and in the event the same are paid by Cleveland Brothers, Customer will reimburse Cleveland
Brothers for the cost thereof forthwith upon demand by Cleveland Brothers.

3) CUSTOMER'S CREDIT: This Quotation/Offer to Sell contemplates a security interest in the Product, is subject
to Cleveland Brothers’ approval of Customer's credit on the actual delivery date, and Cleveland Brothers reserves
the right to restrict the contract resulting from the acceptance hereof to a cash sale or to specify all credit terms and
the security to be given for the extension of credit. Customer shall sign such security documents and financing
statements as required by Cleveland Brothers. If Customer fails to make payments in accordance with the terms of
the contract resulting from this Quotation/Offer to Sell, Cleveland Brothers may at its election defer any further
shipments under such contract or terminate this Quotation/Offer to Sell and the contract resulting from the
acceptance hereof and in any such case Customer waives all claims against Cleveland Brothers.

4) LATE PAYMENT AND/OR NONPAYMENT BY CUSTOMER: In the event that the invoice applicable to the
Products and/or Work described herein is not paid by Customer by said invoice's due date, Customer shall pay a
late/service charge of up to 3% of the total invoice amount for each month that said invoice remains unpaid. In the
event of nonpayment by Customer, the cost incurred by CLEVELAND BROTHERS in collecting the indebtedness,
including attorneys' fees and expenses, with interest at the maximum rate allowed by law from date of expenditure,
shall be added to the principal amount of the indebtedness owed to CLEVELAND BROTHERS. The remedies
provided by this paragraph are not exclusive and CLEVELAND BROTHERS may elect other remedies at law or in
equity.

5) RISK OF LOSS AND TITLE: All risk of loss or damage to the Products shall pass to Customer upon delivery by
Cleveland Brothers to a carrier for shipment. Title to the Products shall pass to Customer upon receipt by Cleveland
Brothers of payment in full.

6) LAWS GOVERNING -- EXCLUSIVE VENUE -- STATUTE OF LIMITATIONS -- AND SEVERABILITY: This
Quotation/Offer to Sell shall be governed by and construed under the laws of the Commonwealth of Pennsylvania
notwithstanding delivery by Cleveland Brothers in a state other than Pennsylvania. Any suit by Cleveland Brothers
may be brought in the United States District Court for the Western District of Pennsylvania at Pittsburgh or the Court
of Common Pleas of Allegheny County, Pennsylvania. The Customer hereby knowingly and for due consideration
agrees to the jurisdiction of the United States District Court for the Western District of Pennsylvania at Pittsburgh or
the Court of Common Pleas of Allegheny County, Pennsylvania and waives all rights to contest the jurisdiction of
these Courts. Any suit by Customer for breach of contract, for any alleged tortious conduct or any claim whatsoever
brought in law or equity must be filed within one year from the date the cause of action accrued or be forever barred.
Any such suit by Customer must be brought in the United States District Court for the Western District of Pennsylvania
at Pittsburgh or the Court of Common Pleas of Allegheny County, Pennsylvania. If any provision of this
Quotation/Offer to Sell shall for any reason be held invalid or unenforceable, such invalidity or unenforceability shall
not affect any other provision hereof, but this Quotation/Offer to Sell shall be construed as if such invalid or
unenforceable provision had never been contained herein.

7) SECURITY INTEREST: Without waiving any rights to elect to proceed under applicable lien laws, the Customer
grants a security interest in the Products furnished hereunder until the agreed price has been fully paid in United
States currency; and in the event of a default in payment, Cleveland Brothers shall have all rights of repossession
and other rights available to a secured party under the applicable laws. Customer will pay all costs of filing any
financing, continuation or termination statement with respect to the purchase money security interest created hereby,
and Cleveland Brothers is hereby irrevocably appointed Customer’s attorney in fact to do all acts and things which
Cleveland Brothers may deem necessary to perfect and continue the perfection of its purchase money security
interest in the Product.

8) PRODUCT LINK: In the event equipment is equipped with Product Link, Customer agrees to allow this data to
be accessed by Caterpillar and/or its dealers. Customer understands data concerning equipment, its condition, and
its operation is being transmitted by Product Link to Caterpillar Inc., its affiliates (Caterpillar), and/or its dealers to
enhance service and to improve upon Caterpillar products and services. The information transmitted may include:
machine serial number, machine location, and operational data, including but not limited to: service meter hours,
fault codes, emissions data, fuel usage, software and hardware version numbers, and installed attachments.
Caterpillar Inc. recognizes and respects customer privacy. Caterpillar will not sell or rent collected information to any
other third party and will exercise reasonable efforts to keep the information secure.

9) TRADES: Purchaser warrants to Cleveland Brothers Equipment Co., Inc. (hereinafter referred to as the "Seller"
or "Cleveland" except where full name is used) the trade-in to be free from any lien, encumbrance, security interest
or other charge, and the undersigned hereby certifies that he has full authority and right to dispose, sell or trade-in
the same at time of transfer to Seller. (initial)

Customer:

By: Date:

Title:

Manager’s Signature:
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