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8. INSURANCE: The apparent successful Vendor shill fumish proof of the insurance identified
by a pheckmark below and must include the State as an additional instred ori each policy prior

1o Cantract award. The insurance coverages identifiod below tnust be maintained throughout the
life of this contract, Thirty (30) days prios to.the expiration of the insurance policies, Vendor
shalljprovids the Agency with proof that the insurance mandated hieein has been continued.

Vendor must alse provide Ageacy with inmediate notice of any ¢hanges in its insurmnee
policges, including but not fimited (o, policy cancelation, policy réduction, o change in insuress.
The apparent.suctessful Vindor-shall also furnish proof of any-additional insuratice tequirements
contdined in the specifications prior to Contract award regardiess of whether or not that
insurance requirement is Hsted in this section. |

‘Vendor must raaintain:

7 Commercial General Liability Tnsurasice in as least an amount of; $1,600,000-Ses Belov per
0c 7

[7] Aptomupbile Liability nigirance in af least an amount-of: 100000000 __per occurrence.

dftssional/ Malpractice/Erroxs and Omission Insurance in at least an amount of: ‘
N per occurrency. Notwithstanding the forgoing, Vendor’s are not required to
list the State as an additional insured for this type of policy.

[ Commercial Crime and Third Party Fidelity Insurance in an amount of:

per obousrence.

[[JCyber Liability Iunstiratice i an amount of: . peroctutronge.
[ Builders Risk Insurance fn an amoitist equal to 100% of the.amount of the Contract,

[ Pdliition Insurance inamamountofS_____pedoccurrence.

[JAdreraft Liability in a0 amoiwt 8f: per occuirence.

=} #STATE OF WEST VIRGINIA MUST BE LISTED AS AODITIONAL INSURED ON INSURANCE
- QERTIFICATE

) *PCERTIFICATE HOLOER SHOULD READ AS FOLLDWS:

BHHR .
1 CAPITOL STREET, STE 200
GHARLESTON; WY 25301
-
3

Revised 02/05/2020

PO




Nov 24 2020 01:52m

withstanding anything contained in this section to the contrary, the Director of the
hasing Division reserves the right 1o wajve the mqumsment that the State be named as
dmonal msured an mic or mare nf !he Vendor’s insurance policies if the Director finds

nply with laws ;eimmg o workers, compensatmn, shall maintain workers” compensation
ance whien réquired, and shall fumish praof of workers® compensation insurance upon

! QUIDATED DAMAGES: This clause shall in no way be copsidered exclusive and shall
imit the Stte or Agency’s right to putsue any other available remedy. Vendor shall pay
liquidated damages in the amoiint specified below or a3 described in the specifications:

[ Liquidated Dernagos Cantained in the Specifications

12. ACCEPTANCE: Vendor's signature on its bid; or-on the cextification and signature page,
congtitutesan offer to the State that cannot be- unilatemﬂy withdrawn, signifies that the product
ice proposed by vendor meets the mandatory reguircments contained in the Solicitation
for that groduit or service, unless gtherwie indiested, and signifies acceptance of the terms and
itions vonthined in the Solicitation unless otherwige indivated,

Sofifitation 1o do 50; rnay sesultin bid dxsqunhﬁcaﬂbm N ot«rlthstandmg the: foregoing,
Venglor piust extend any pubhcly advertised sale pnce to the State and invoice xt the lower of

oredit cards )

Revised 0109/2020
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16. TAXES: The Vendor shall pay any apphnable sales, use, personal property or any other
msmg out of thm Contracl and tha tzansacnons conteanplated tlweby The State of

ADDITIONAL FEES: Vendoris not pecmitted to charge additional fees.or assess
tional charges that were not cn.her exptess!y provided for i fbe solicitation pubhshed by the.

juired by the solw:mnon to provide lndndmg such fees of charges 35 notes to the solicitation
3y result in rejecuon of vendor s bid. Requesung mch fees os charges be paid after the contract

. CANCELLATION: The Purchasing Division Dirsctor reserves the right to cancel this
ctimmediately upon written notice to the vendor if the matesals or workmanship supplied
do vt conform to the specifications confained in the Contract. The Purchasing Division Direstor
roay algp cancel any purchase or Contract ippn 30 days wrilten notice to the Vendor in
‘accordance with West Vitginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard-to all matters of tinie and performance i this
‘Congract,

21. APRPLICABLE LAW: This Contract is govemned by and interpreied under West Virginia.
law withont giving effect to'its choice of law principles. Any information provided in

ification tnanuals, or any.other-source, verbal or wiitten, which contradicts or violates the
West V:rgmm Cunshtuuan, West Virginia Code or West Virginmia Code of State Rules is void

OMPLIANCE WITH LAWS; Vendor shall somply with ll applicable federal, state, and
loca) laws, regulations and ordinances. By. submimm abid, Vendor acknowledges that it has
revigwed, understands; and will compty with all applicable faws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shail notify all subcontractars providing
commodities or services related to this Cointract that s subcontractors, they oo are
required to.comply with all app!mab!e laws, regulations, and ordinances, Notification
under this provision mst occur prior o the performance of ey work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained'in this Conttact, Vendor’s
bid,|or in any American Institute of Architects documents peciaining 70.this Contract are hiereby
deleted, void, and of no effect.

Revised 01/09/2020
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MODIFICATIONS: This writing is the partics’ finel expression-of intent. Notwithstanding
ing contained in this Contract to the contrary no nodification of this Contract shal] be

¢ without myotual written consent of the Agency, and the Vendoy, with approval of the
ur¢hasing Division and the Attomey Genaral's office {Attoméy General approval is as to form
only). Any change to existing contracts that adds work ar-changes contract cost, and were not
inclitded in the original cantract, must be approved by the Purchasing | Division and the Attortiey
I's Office {as o form) prior 0 the implementation of the ¢hange or commencement of
work affected by the change.

28, WAIVER: The failure of either party to insist npon a strict performance of any of the terms
or povision of this Contract, or 19 exercise any optivn, right, or remedy herein contained, shall
not be constred a8 & walver of a relmqu:slnnmt for the future of such term, provision, option,
right, of remedy, but the same shall continue-in full force and effect. Any waiver must be

essly stated in writing and signed by the wiiving party.

supersede any and all subsequient terms and conditions which inay appear on.any form documents
subsyitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invdices, sales agreements, ar maintenance agreements, and inclodes intemet: websites or other
elecironic dovuments: Acceptance ot nse of Vendor's forms does not constitute acceptance of the.
‘termbs and conditions containied thereon.

ZGEBSEQUENT FORMS: The tenms and vopditions contained iir this Contract shall

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hercunder,
may be assigned by the Vendor without the express written consent of the Agency, the
burthasing Division, the Agtomey General’s office (as to form only), and any other govétnment
cy or office that may be required to approve such assignments.

28, WARRANTY: The Vendor expressty wamants that the goods and/or services covered by
this|Contract will: () conform to the specifications, drawings, samples, or other description

ardished or specified by the Agency; {b) be merchantable and fit for the purpose intended; and
(©) be frce from defect in‘material and workmanship.

L

29. STATE EMPLOYRES: State employces are not pérmitted to utilize this Contract for
perdonal use and the Vendor is prohibited from pertitting or facilitating the same.
36, PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will aot
disqlose to anyone, directly ot indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subjoct of the
: jon conseats to the disclosure in writing or the disclosure is made pursaant to the

Ag cy's policies, procedures, and rules, Vendor further agrees 1. comply with the
Cunﬁdentiahty Pol:cnes and Infonnanon Semmy Aecolmtlbxhty Requirements, set forth in

Revised 01709/2020




31. YOUR SUBMISSION IS A PUBLIC DOCUMENT! Vendor’s entire respanse to the
Soficitation and the resulting Contract are public documents. As public documents, they will be
disqlosed 1o the public following the bid/proposal opening or award of the tontract, as required
the competitive bidding laws of West Vizginia Code §§ SA-3-1 etseq., 5-22-1 et seq., and
5G41-1 et seig, and the Freedom of Information Act West Virgitiia Code §§ 298-1-1 et seq,

DO|NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE

‘p icit ¢onsent to the su'bsequcm pubhc dlsclosare of 1-’ne b:d, pmposnl or documem The
Pun hasmg Divigion will disclose any document labeled “coiiﬁdxsnﬂal & “propnetary " Mrade

ginia ‘Insuirnce Commission, or any othcr siate agency or poimcai subdivision. Ob[lgatmns
ated to polmeal snhdms:ons may mcludE, bnt arg ot hmatcd to, buginess licensing, busmess

yide all necessary uleases to obtain infoimation to bnable the Pmuhasmg Diwsum Director
hie Agency to verify that the Vendor is licensed and in good standing with the above
-entifies.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing cormmodities or services reldted 10 this Contract that as subcontractors, they
toa are required to be licensed, in good standing, and up-to-date-on all state and Jocal
obligations as desctibed in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing; biisiness and: accupation taxes,
inspection compliance; penmmng, etd. ‘Notification vider thiis provision mmust occur
prior to the performance of any work under the contract by the subcontractor.

TITRUST: In submitting a bid to, signing a conitract with, or acceptinga Award
! fron any agency of the State of West Virginia, the Veidor agrees {0 convey, sell,
) or transﬁer to the State ofWest Vlrgxma nll nghts, txtlc. and mwrest in nnd to all cBOses of

‘ odmes or servioes purohased or wqmredby the State of West Vixgumn Such nsaignment
shel] be made and become ¢ffective it the time the purchasing agency tenders the initial payment
to Vendor.

Revised 01/09/2020




34. YENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
centiffies (1) that its bidor offer was made without prior understanding, agreement, or connection
with any covporation, firm; limited Yiability conipany, partuership, person or entity mbmmmg a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
resppcts fair and without vollusios or frud; (3) that this Contract is accepted or-entered into
without aty prior understanding, agreement; or connection to- any other exitity that conld be
congidered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the réquitements, terms and conditions, and other infotmation contained herein,

dor’s signatirs on its bid or offier also affirms that neither it nor its representatives have any
interest, nox shall acquire any interest, direck or mducct, which would compromise the
perfprinance of ity services herounder. Any such interests shiall be promptly presented in detail to
the Agency. The individnal signing this bid or offcr on bebalf of Vendor certifies that he ar she is
authorized by the Vendot to execute this bid or offer or any documents related therets on

ot's behalf; that he or she is authorized tobind the Vendor in a contrachyal relationship; and
hat, to the best of his or her knowledge, the Vendor lias properly registered ivith any State

agenjcy that may reiuire registration.

ependent contmctor and 1o pnnc;pabagcm re!amnslup or employer-employee mlanonsh:p is-
templated or created by this Contract. The Vendar as an independerit contractor is solely
tiabhs for the.acts and omissions of its. employees and agents. Vendor shail be responsible for
selegting, supervising, and compensating any and all individuals etmployed pursuant to the terms
of this Sclicitation and resulting contract. Neither the Vendor, nor any employees or
‘subgoitractors of the Vendor, shall be docmed to bg employess of the State for any purpose
whalsoever. Yeador shall be exclusively responsible for payment of employees and contractors
for 41} wages and salaries, taxes, wuhholdmgpammts pma!tms fees, fringe benefits,

pesional lisbility insurance premiums, contribitions to.insurance and pension, or othes

o compensahon plans, mcludmg but not lmmcd to, Worksrs® Compensation aid Social

Vengor shall hold harmless the Staté, and shall provide the Stae and Agency with a defense
agaipst any and alf claims including, but not limited to, the foregoing payroents, withboldings,

]

contributions, taxes, Social Security taxes, and employer-income tax vetums.

36. INDEMNIFICATTON: The Vendor agrees to indennity, defend, and hold harmiess the
State and the Agency, their officers, und sinployees from and against: (1) Any claiims or losses
for dervices rendered by any subcontractor, person, or firm performing or supplying services,
erials, or supplies in connection with the performance of the Contract; (2) Any claims or
lossps resulting to any person or eitity injured or damiged by the Vendor, its officers,
emplloyees, or subeontractors by the publication, ttanslation; seproduction, defivery,
perfbrmsnce, use, or disposition of any data used under the Contractm s manier not authosized
by the Contract, orby Federal or State statutes or rogilations; and {3) Any failure of the Vendor,
its afficets, etiployees, or subcontractors to vbserve State and Federa} faws inchading, but not
Jinited to, Iabor and wege and hour Jaws,

Revised 01/09/2020




37, PURCHASING AFFIDAVIT: In accordence with West Virginia Code §§ SA-3-102 and
5-22-1(1), the State is prohibited from awerding 4 contract to any bidder that owes a debt to the
Stafe or a political subdivision of the State, Vendors are required to sign, notarize, and sabmit
the Puichasing Affidavit to the Purchasing Division afﬁming under oath that it is not in
default on any monetary obiligtion owed to the state.or a political subdivision of the state,

38, ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be wtilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and otheér local government bodies; and schoo! districts (*Other
Go ernmgnt Bnhnes ’}, ptowdcd that both ﬂm Other ﬂovemmem Entﬂy and the Vendor

pro 'u:iad that siich Extension is i compllanco wﬂh the applimblﬂ laws, rules, and ordinances
of the Other Govemment Entity. A refusal to extend this Contract to the. Other Government
Batities shall not impact or influence the award of ﬂm Contract iti sny cnanner.

39. CONFLICT OF INTEREST: Vendor, its officers or meémbers or emplayess, shall not
presently have or.acquire an interest, direct or indirect, which would conflict with or eompiomise
the performance of its obligations hereunder. Vendor shall pericdicaily i mquu'e of its officers,
mothbers and emplqyees to ensiire that a conflict of mterest does not arise. Any conflict of
intetest discovered shall be prompily presented.in detsil to.fhe Agency:

40. REPORTS: Venior shall provide the Agency and/or the Purchasing Division with the
following reports identified by.a checked box below:

® luyed on'the gmunds orin thebulldings ofthe Capatol complax ox who have accass o
sengitive or critical information to submit to.a ﬁngeqmnt—bmd state and federal background
inquity through the state repository. The service provider is responsible for any costs associated
with) thie fingorprint-based state and foderal background inquiry.

Afdr the contract for such services bas been approved, but before any siich employees are
per tted m be on the grounds or in the: hnildings of the Capltol cormplex or have accessto

ph sically present and working at thﬁ Cag:tol complex :o the Direstor of thie Division of
Pro cﬁw Semces for- pmpom nfvenﬁymg comphama wlth thls prom!on The Sate roserves

.inf(_s ation.or.to bo; pfesant at the«Capltol complex based upon :esults addmssed fmm @ criminal
backgroiind check,
Ravised 01/09/2020
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Service providers should contact the Wegt Virginia Division of Protective Services by phoo at
(304)) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS; Except when

authbrized by the Ditector of the Purchasing Division pursuazt to W, Va. Code § 5A-3-56,

RO chntractor may use or supply stesl products for a State Contract Project othey than those

stee] products made i the United States. A contractor who uses steel products in violation of

this section iay be subjea to civil penalties pursuant to W, Va. Code § SA-3-56. Asused in

this gection:

, “State Contract Project” means any erection or construction of, or any addition to,
alteration of or othet improvement to any building or strutture, including, but not limited
to, roads of hj ghwiays, or the installation of any heating or.cooling or ventilating plants ot
otier equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were soficited on or after June 6, 2001,

b. “Steel Products” means producis rolied, formed, shaped, drawn, extraded, forged, cast,
fabricated or otherwise similarly processed, or protéssed by a.combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace; Bessemer or other stoel maldng process. The Purchasing Division Direotor
may, in writing, authorize the use of forelgn steel products if:

¢. The cost for each contract itern used does not exceed one tenth of one percent {.1%)
ot‘ ‘Lhe total contract cost o1 two ﬂmusmd ﬁve hundred dollm ($2 300. 00)

steel pmduct 43 dc]wextd to the: pmjact Gr

d. The Director of the Purchasing Division determines that specified steel materials are
hot produced in the United States in sufficient quantity or otherwise are not
reasonably gvaiable to mest contract requirements.

PR FERENCE FOR USE DF DOMESTIC ALUMINUM, GLASS, ANB S'I’EEL In

estic alwmnum, glass or gteel products shafl be supphod uniass the spendmg oﬂ‘icer

armines, in writing, after the reseipt of offers or bids, (1) that the cost of domestic

inum, glass or sieel products is unreasonable or inconsistent with the pubfic interest of the
2 of Wcsl 'Vi'rgm:a, (2) that domuc aauminm, glass or stoel pwoductsare not pmdncfsd i

he cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid ar offered price for foreign made alitminum, glass, or steel
proglucts, If the domestic aluminnm, glass ot steet products to be supplied or produced in a

‘Revjsed D1/09/2020
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stantial Jabor smphis area”, as defined by the United States Departinent of Labor; the cost
mest;ic ahn‘ninum, glhss,, or steal products may be unrcasonabla if the cost is more than

Ina entpan of a smgle pubhc works p‘mject This pmvnslon does not apply w0 equlpmmt
nachinery purchiased by a spending unit for use by that spending unit and not as part of a

pric mcludmg foreign alughimuin, glass or stec] pmducts aﬂar applscatton of the prefemnces
‘provided in this provismn may bereduced toa price equal 1o or lower then the lowest bid or

fequites that Tor contracts. Wlth an acmnl or estamated valne of at least $l m:lllon, the vendor
mis} submit to the Agency a supplersental disclosure of interested parties reflecting any new
or differing intetested parties to the contract, which were not included in the original pre-
awafd intexested party disclosure, within.30 days following the conapleiwn or temnination of
the ¢ontract. A copy of that form-is ncluded with this solicitation or can be obtained from the
WV|Ethics Commigsion. This tequirement does not apply to publicly traded companies tisted
on ajnational or intémational stock exchunge. A more detailed definition of interested parties
e cbtained from the form referenced above.

PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly

itted in the solicitation published by the 'State, Véndor muust provide new, unused
modities, and is prohibited from supplying used or refurbished commedities, in fulfilling
¢sponsibilities unider this Contract.

Revised 01/03/2020
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nm%:;(;mmn CONTACT: Vendor appoints the individual identifiedin this Section as the
Confract Administrator and the initial point of contact for matters relating to this Contract.

Deonte J. Watters, CCMAP \nce Presldem of contrat;ts
(Name, Title)

Matt Coenen, Strategic Markets Reguonal Mabhager (Mld-Aﬂanuc)
(Piinted Name and Tide)

4525 Main St. Suite 1500, Vurgmia Beach VA 23482

(Address)
757-412-4362  757-412-1060

{Phono Number)/ (Fax Nusirber)
meoenen@mylhics.com-and siccontracts@mythics: com 3

(email adidress)

R TIFICATION AND s'mm'rm: By signing below, or submitting documemntion

. qtﬁmnents tzrms and condmons, and ather \hfom:atmn canﬂmed herein; that tlns Bid, oﬁ’er
osal constitutes an offer to the State that cannot be unitaterally withdcawn; that the produict
ervice pmposed micets: the mamdafnry mqmm:s contained in thc Sohcatatmn for that.

hics, Inc
(Cmfnpany) Matt Coeneh, 'Strategic Markets Regional
Vialt Coenen, Shrategic Markets Regional
Dusts b Wt Mavager (Mi-Aantic)

(Asthorized Signature) (Representative Name, Title)

Deopte J, Watters, CCMAP, Vice Président of Contracts
(PriItédj Name and Title of Atithovized Representative):

Na ember19 2020 ,

L

(Date)
7674124362 757-412-1060
(Phdne Number) (Fax Number)

Mythics is submitting this bid pursuant to the terms arid conditions of Oragle Masier Agreement (OMA),
US-OMA-226823, which accompanies Mythic's bid énd is incorporated herein by reference, If there are
any|confiicts between the terms of this bid solicitation.and the OMA, theJatter shall prevall,

Revisad 01/09/2020
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO,: CREQ MIS2100000004:

Instuctions: Please acknowledge receipt of all sddenda igsued with this solicitation by
leting this addendum acloowledgment form, Check the box next to each addendum
recefved and sign below. Failure to acknowledge addenda may result i bid disqualification.

Ack awlodgmcnf T hereby acknowledge receipt of the following addenda and have made the
gssary revisions te iny propossl, plansand/or specification, etc,

Addendum Numbers Received:
(Cheik the dox next to each addendum received)

K3 Addendum No. 1 [7] Addendum No. &
Adderidum No, 2 Addendum No. 7
Addendum No. 3 Addendum Na. §
Addendam No, 4 [J:Addendum No. 9

[JAddendum No. . [} Addepdum No. 16

undlerstand that failure to confirm the receipt of addends tmiay be cause for rejection of this bid.
ier understand thiat any verbal represetitation made or assumed o be mede during any oral
jon Held between Vendor’s representatives and any state personnel is hot binding, Only
nuation issued in writing and added to the: specifications by an official addendum is

Authorized Sigoatute.
MNovember 19, 2020
Dau* '

NOTE: This addeadum acknowledgement should be submitted with thie bid to expedite
document processing.

Revijed 01/09/2020
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REQUEST FOR QUOTATION
CR¥Q MIS2100000004
Oracle Suppost and Maintenance for Agency-owned licenses

1. PURPOSE AND SCOPE; The West Virginia Purchasing Divisioft i jg.solic¢iting bids on
behalf of West Virginia Department of Health and Human Resources (WVDHHR), Office of
Menagement Information Besvices (OMIS) for the-migration of an existing Weblogic Suite
licénse from 50 Named User Plus to 3 single One Processor Weblogic Suite license; the
putchase of twelve (12) Oracle Diagnostic Pack-Processor Perpetual license or equal, twelve
{(12) Oracle Tuning Pack-Processor Perpetual license or equal, seven (7) Oracle Partitioning-

ssor Perpetual Heense or equal, eight (8) Oracle Weblogic Server Enterprise Edition-
Pr czssor Perpotual license or equal, mght{&) Oracle SOA Suite for Oracle Middleware
Processor Perpetual license orequal; and, to establish a contraet for Supportand
Madintenance of agency-owped Oracle licenses.

Th contract awarded as 4 result of this solicitation may be funded in whole or in part with
Federal Funs and thuy:this solicitation aod its resulting awarded contract are subject to the
requirements-of Attachment 1: Provisions Required for Federally Funded Procusements.

2. DEFINITIONS: The terms listed below. shall have;the meanings assigned to.them below.
ditionial definitions-can be found in settion 2 of the General Terms and Conditions.

2.1 “Contract Services” means Oracle Support, & Maintenance for agency-owned
licensees as more fully described in these specifications,

2.2 “Pricing Page” means the pages contained in wvOASIS, upon which Vetidor should
list its proposed price for the Contract Services.

2.3 “Solfeitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.4 “SOA” means Service-Oriented Architecture

3, QUALIFICATIONS: Vendor, or Vendor's staff if requirements are inherently

fithited to individuals rathex than corporate. entities, shall have the following minimum

quialifications:

3.1. Vendor shall provide Oraclé prodiicts.

3.2. Vendor shall be a reseller of Oracle products: and be licensed to sellresell
Oracle licenses and support.

Revised 3/24/2016
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REQUEST FOR QUOTATION
CRFQ MIS2100000004

Orucle Support and Maintenance for Agency-owned licenses

4, MANDATORY REQUIREMENTS:

4.1.1

3.1.3

ﬂwkeq 3/24f2016

4.1.2

4.1 Mandatory Contract Services Requiremenis and Deliverables: Contiact Services
must meet or exceed the mandatory requiretnents listed below.

Vendor shall migrate {ifty (50) existing Oracle Weblogic Suite Named User
Plus licenses to a single One Processor Weblogic Suite license.

Vendor &hall ‘provide Processor Perpetual licenses for the following
products and quantities:.

4.3.2.1  Twelve cach (12) Oricle Diagnostic Pack—Processor Perpemal
licenses or equal

41:22 Twelve each (12) Otatle Tuning Pack—~Processor Perpetual
Jicenses ot vqual

4123 Seven each (7 Oracle Pattitioning—Processor Perpetual
licenses or equal

4.1.24 Right ¢ach (R) Oracle Weblogic ‘Server Enterprise Edition —
Processor Perpetual licenses or-equal

4128 PBight ach (8) Oracle SOA Suite for Oracle Middleware
Processor Perpetual licenses orequal

Vendor shall provide support and maintenanceé of all Oracle products
as noted in section 4.1,3.1 thru 4.1.3.6 Support and maintenance shall
be. provided 24/7/365 days per yesr nnd sll kolidays. Support and
maingenanes shall be provided for the eutive tomntract period and all
rexewals, sections 4.1.3.7 thru 4.1.3.24. or equal. If alternative is bid,
Vendor must clearly identify altemate source and: provide adequate
specifications, iridustry literature and/Sr any other relevant documentation
that demotistrates the altermate source is functionally equivalent to the
specified above. Jnvoites are to be pald quarterly in arxears.

PO14
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REQUEST FOR-QUOUTATION

CREQ MIS2i00000004

Oracle Support and Maintenance for Agency-owned ficenses

Revised

3/24]2046

'4;1'03‘1
4132
41.3.3

‘-1‘;-3;4

4.13.5

4.1.3.6

4.1.3.7

4138

4.139

4.1.3.10

4.1.3.11

Year One Deélta Support. for One each (1) One Processor
Weblogic Suite license ot equal

YearOne Support and maintensuce for Twelve each (12) Oracle
Diagnostic Pack—Processor Perpetual licenses or equat

Year Onie Support and maintenance for Twelve each (12) Oracle
Tuning Pack-~-Processor Perpetual licenses or equal

Yeat:One Support sind maintenance for Seven each {7) Oracle
Partitioning—Processor Perpetual licenses or equal

Year One Support and risintenance for Bight each (8) Oracle

Weblogic Server Entetprise Edition - Processor Perpetual
licenses or equal

Year One Support and taingenance for Eight each {8) Oracle

‘SOA Suite for Oracle Middleware Processor 'Perpemal' Licerises

or equal

Optjonal Year Two Support and maintenance for One each (1)
One Processor Weblogic Suite license or equal

Optional Yeear Two Suppert and maintenance for Twelve each
(12) Oracle Diaguostic Pack—Processor Perpetual Ticenses or
equal

Optional Year Two Support and maintenance. for Twelve each

(12) Oracle Tuning Pack—~Processer Perpetual licenses or equal

Optional Year Two Support aid mainténange for Seven each (7)
Orticle Partitioning—Processor Perpetual licenses or equal

Optional Year Two Support and maintenance for Bight each (8)
Oracle Weblogic Server Enterprise Edition — Protésssor
Perperual icenses or equal

PO1S
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CRFQ MIS2106000004

Revised 3/24/2016.

45!\3-12

4.1.3.13

4.13.34

4!1‘!3-15

4.1.3.16

41.3.17

4.1.3,18

4.1.3.19

4.1.3.20

4.1.3.21

413,22

Oracle Support and Maintenance for Agency-owned licenses

Optional Year Two Support and maintenance for Eight each (8)
Oracle SOA Suite for Oracle Middleware Processor Perpetuial
licenses or equal

Optional Year Three Support and maintenance for One (1) each
One Processor Weblogic Suite license or equal.

Optional Year Three Support and maintenance for Twelve sach
(12) Oracle Diagnostic Pack—Processor Perpetual licenses or
equal

Optiongl Year Three Support and maintenance for Twelve each
(12) Oracle Tuning Paclk—Processor Perpetual licenses or equal

Optiopal Year Three Support and midirtenance for Seven each
(7) Otacie Partitioning—Processor Perpetual licenses or equal

Optional Yeer Three Support-and maintenance for Bight each

(8) Oracle Weblogic Server Bnterprise ‘Edition ~ Procéssor:

Perpetyal licenses or equal

Optional Year Three Support and maintenance for Eight each

(8) Orecle SOA Suite for Oracle Middleware Processor

Perpetual licenses or equal

Optional Year Four Support antt maintenance for One (1) each

One Processor Weblogic Suile ficense or equal.

‘Optional Year Four Support and maintendnce for Twelve each

(12) Oracle Diagnostic Puck—Pracessor Perpetual licenses or
equal

Optional Year Four Support and meintenance for Twelve each
(12) Otacle Tuning Pack-—Processor Perpetual licenses or equal

Optional Year Four Support and maintenance fox Seven each (7)
Oracle Pattitioning—Processor Perpetual licenses or equal




REQUEST FOR QUOTATION
CRFQ MIS2100000004

Oracle Support and Mainienance for Agencﬂwmd lb:mses

4.1.3.23; Optionel Year Four Support and majntenance for Fight each (8)
Oracle Weblogic Server Enterprise Edition — Processor
Perpetual licenses or equal

4.1.3:24 Optional Year Four Support-and maintenance for Eight each (8)
Oracle SOA Suite for Oracle Middfeware Processor Perpetual
licenses or equal

4.2 Vendor shiould provide with their bid a copy of any software licensing and/or

snpport terms and oondnions 'mo w’hwh the 'Smc ofwest Virg'in‘ia ox‘ the Agem:y

re_eewe the commodmes or servies oﬂ'eted a3 part of th|§ commt. Wnﬂen

tebms will be required prior to the award of any contract resulting from this

solicitation, Failure to provide additional terins #td conditiods may result in
disqualification of the vendor’s bid. Ifno térms in addition to those included in

this, CRFQ will requiré Agency and/or State of West Virginia approval, then

vendors should compiete and submit the Softwisre Attachment document with
their bid,

4.3 Vendor must also agree to accept and incorporate the ourrent negotiated terms
between Oracle and the State of West Virginia into. their agreements, as
applicable, These terms are available for review at:

Or, an electronic copy may be obtained by contacting the Buyer of reference
for this solicitation.

5, CONTRACT AWARD:.

Revised|

372412016

5.1 Contract Award: The Contract is intended to provide Apency with:a prirchase
price for the Contract-Services. The Contract shall be awarded to the Vendor
that provides the Contract Seivices meeting the required specifications foi thie
lowest oversil total ¢ost as shown on the Pricing Pages.

5.2 Pricing Page: Vendor should complete the Pricing Page in full as failure to
complete the Pricing Page in its eotirety may result in Vendor’s bid being
disqualified,




REQUEST FOR QUOTATION
CRFQ MiS2160080004
- Oratle Support and Maintenanet for Agency»owned licefises

7. |

Vendor should type or electranically enter the information into the Pricing
Pages through wvDASIS, if avaitable; oras an electionic document.

'R‘FORMANCE' Vendor and Agency shall ngme upon 4 schedule for pe:formance of

YMENT:. Agency shall pay a flat fee quarterly-in umears for the services as shown on the
mg Pages, for all Contract Servites performed and accepted under this Contract. Vendor
shall accept payment in accordance with the payment procedures of the State of Weit Virginia,

. TRAVEL: Vendor shall be responsible for 41l mileage sind travel costs, including travel time,

iated with performance of this Contract. Aay anticipated nileage or travel costs may be
Juded in the flat fee or hourly rate listed on Vendor’s bid, but such costs will not be paid by

CILITIES ACCESS: Performance of Cortieact Services may réqtire. acopss cards

and/or keys to gain eritrance to Agenéy’s facilities. In the event that access cards and/or

% are required:

9.1, Vendor must identify principal service personinet which will be issued sccess
cards and/or keys to perform service,

9.2; Vendor will be responsible for controlling cards and keys and ‘will pay
teplacament fee, if the cards.or keys become lost ot stolen.

9.3, Vendor shall notify Agenny immediately of any fost, stolen, or missing card or
key.

4. Anyone performing under this Coniract will be subject fo Ageney’s security
protocol and procedures,

9.5, Vendor shall inform all staff of Agency’s security protocol and procedures.

Rewlsad [3/24/2016
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REQUEST ROR QUOTATION
CRFQ MIS2100000804 ,
Oracle Support and Maintenance for Ageney-owned licenses

10. VENDOR DEFAULT:

10.1. The following shiali be.considered 2 vendor default ander this Contract.

18.1.1. Failure to perform Contract Services in acecordance with the requirerenis
contained herein.

10.1.2. Failure 16 comply with :other specifications, and requirements contained
herein.

10.1.3. Failuire to. comply ‘with any laws, niles, 4nd ordinances applicable to the
Contract Services provided under this Contract.

10.1.4, Failure to remedy deficient performance upon reguest.
10.2. The following remedies shall be available to Agency tpoe default,
10.2.1. Immediate cancellation of the Contract,

10211,  lmmediate cancellation of one ormore release orders issued
undet this Contratt.

10.23. Any other remedies avaitable in law of equity.

11. MISCELLANEQUS:

11.1. Contract Manaper: During its performance of this Contract, Vendor must designate
and. maintiin e primary contract manager tespopsible for overseeing Vendor's
responsibilities undes this Contract, The Contract manager must be availdble during
normal buisiness liours 1o address any customer service or other issues related to this
Contract. Vendor should fist its Contract manager and his or her contact information
below.

Contract Manager: _Matt Coenen

Telephone Number: 757-412-4362

Fax Number: 767:412-1080__

Emaill Address mcoenen@_m\fthiﬁs: corn and QLGCQntracts@mythics.com

RavisjeT 372472016
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Provisions Required for Federally Funded Procurements

Federal Funds: This purchess is heing funded in whole ar in pert with Federsl
Funis and s subject to the raquirements established In 2 GFR § 200, Pureuant
1 2 CFR § 200.817 the provielons of 2 CFR §§ 200,322 and 200.928 ars

axpreesly inoluydad I tls soflcitstion helow end inotparsted info iy contrach

tesulling from this solicitation by referencs.

2 CFR §200;322 Procuvement of recovered materlata; A non-Federal entity
that le a state agency or agency of & fickiical sibdivislon of a state and Iis
contractors must cormpiy with section 8002 of the Solid Waste Disposal Act, a8
arended by the Resoiyes Conservation and Reoovery Act. Thie raquirsmsnts of
Sectlon 6002 Includs procuring only ems designited In guidelinez of the
Eywirorieritel Proteotion Agency (EPA) it 40 GFR pert 247 that contain the
highest parcentage of recovered materials praciicable, consistent with
maintaining a satisactory level of compaiitor, where the pyrhase price of the
fiam exceeds $10,000 or the vaius of the quaniity acquired during the preceding
fiscal year exveeded $10,000; procuring solld waste management services In g
marmer thet maximizes shengy ar:;l Fesource secovery; and establishing an
affirmative procursivient program. oF procurement of recovered materigia
identifisd In the EPA guidelines.

§200.326 Contract provisions; Pursuant to the requirements contained in 2
CFR §§ 200,317 and 200,328, the following provisions are Induded any conbract
veauiting from this: soliciiation; % the exient thet the provisions are applicable.
(A) At a minimum, the admitnistrative; conlractisal; or lsgal remediss
contained In W. Va. CSR § 146-1-5 and ths applicable definlions contained In
W. Va. CSR § 148-1-2 apply to By Soritract resuliing from this soliciiation i
Inebances whare contristors vilte o breach contractferma for: contracts for
more than the simplified acquisition Sreshoid currently set &t $150,000 (wirch
(8 $he infiation edjusted smount determined by thee- Civilian Agericy Acquisition
Counoll and the Defenge Acquisition Regutations Cotirigl [Councils)as
authorized by 41 U.S.G. 1808},
West Virginla Code of State Rules § 148-1-5 tstes:

§ 14818, Remed(es.

§.1. The Direcior may require that the: spending uni atiampt (o resoive any

{esues that it may have with the vendor: pilor to. pursulng & remedy

and provide voples of those documents 15 the Purchasing Division,

POl




8.2.a. Cancellation. The Directar may cancel a purchase or contract
immediately under any one of the following conditions including, but not
limied to: :

8.2.a.1. The vendor agress 10 the cancelistion;

5.2.2.2. The vendor has obtained the cortyact by fraud, collusian,
conspiracy, or fe in confict with- any statutory or consihitional provision of
the State. of West Vinginia:

5.2.a.3. Fallure to honor any contraciiial temn or condition or to honor
standard commercial practices;

B.2.a4. The existence of an organizaional condlict of interest s identified;

5.2,a.5. Funds are notappropriated or an appropriation is discontinued by
the legislature for the acquisition,

5.2.a.8. Vialation of any faderal, stats, of focal taw, regulation, or
ordinance.

5.2.b. The Director may cancel a purchase or contract for any reason or
no raason, upon providing the wendor with 30 days® notice. of the-
cancellation..

5.2.c. Opportunity to Cure, In the:event that a vendor fails 1o honor any
contraciual ferm.of condition, or violales any provision of federal, stats, or
local law; regulation, or ordinance, the Director may request that the
vendor remedy the. contract breath or legal violation within a time frame
the Director detamines 0 bs appropriate. I the vendor falls to remedy

the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a requaet is unfikely to yleld a satistactory
regult, then tie or she.mey cancel immediately without providing the
vendor an opporlunity fo perform e remedy.

5.2.d. Re-Award. The Director may award the cancalied contract to the
‘next lowest responsible bidder {or next highast scoring bidder if best value
procurementy without a subseqiient solicitation i the following condiffione
are mek; '

5241, The next fowesl responsible.bidder {or next highest scoring
bidder If best value procurement) is able 2 perform at the price contained
in its original bid submission, and.

5.2.d.2. The contruct is an open-end contiact, & one-ime purchase
coritract, or a conlract for work which has not yet commenéed.




Awerd to the noxt lowast responstble bidder {or next highest scoring
bidder if best value procurement) will not be an option if the vendor's
fallure has.in any way increased or sighificantly chahged the scope of the
orighhal contract, Thie vendor fafling to horor confrectual and legal
obligations is responsible for any increase In cost the siate incurs as.&
result of the re-award.

6.3. Non-Responsible. if the Director belleves thet & vendor may be non-
rasponsible, the Director may request that a vendor or spending unlt
provide evidence that the vendor either doss or does not have the ,
capability to fully perform the coniract requirements, and the integrity and
reliability necegsary to assure good faith performance. if the Director
datermines that the vendor is non-esponstble, the Dirsctor shall reject
that vendor's bid and shall not award the cantract to. that vendor. A
determination of non-responeibility, must be evaluated on & case-by-case
basis and can only be mads after the vendor In question hae submitted a

bid. A determination of non-responsibility wil orily exterid to the conitract
for which the.vendor tes submitted a bid and does not operate as a bar
against submitting fiture bids.

- 54, Suspension,

9.4.a. The Diractor may suspend, for a perod not to exceed one (1) year;
the right of a vendor to bid on procurements issuad by the Purchasing
Division or any state speading unit under jts suthority i:

6:4.a.1, The venidor has exhibited a patierh of subsmitting bids and then
requesting that its bid be withdrawn after bids have been publicly opened.
For purposes of this proviston; a patlem is two or more jnstances in any
12 month period;

5i4.a.2. The vendor-has exhibilad g patiern of poor performance in
fuiiiiling his or her contractual obligations 1o the Stals. Poor performance
includes, but is not limited o, two or more Instances of any of the
following: violations of law, regulation, or ordinance; faliure to deliver
limely; failure to deliver quantities ordered; poor pardormanice reports; and
fallure to deliver commodides, sorvices, or printing ai the quality:level

required by s contract.

5.4.8.3. The vendar has bréached a.conlract issued by-the Purchasing
Division of any state spending unit under its authority and refusas to
remedy that breath.

54.8.4. The vendor's actions have given rse (o one or more of the
grounds for debarment listed in section SA-3-33d.




5,4.b: Vender suspension for the reasons listed in section 5.4 above shall
oceur as follows:

5.4b.1.-Upon a determination by the Director that & suspension is
warranted, the Director will serve g notice of suspension to the vendor,

8.4.5.2. A notice of suspension must inform the vendor:

5.4.5.2.A. Of the grounds for the suspension;

5.4.b.2,B. Of the duration of the suspension;

5:4.b.2.C. Of the right to request a hearing contesfing the suspension;

54.b.2.D. Thata requestfor g hearing must ba served on the Director na
later than five (5) working deys of the vendor's regeipt of the notice of
sugpension:

54.b.2.E. That the vendors faliure to request.a hering o fater than five
{8) working days of the receipt of the notice of suspension will be deemed:
& waiver of the right fo 2 heafing and result in the automatic enforcement
©f the suspansion without further notice or an opporturiity fo tespond; and

64.b.2.F. That a requestfor a hearing must include an explanation of why
the vendor believes the Director's asserted grounds for siispension. do not
apply and. why the: vandor should not be suspended.

S4.b.3. A vendors failure to serve s request for hearing on the.Director
no-later than flve () working daye of the vendor's raceipt of the notice of
suspension will be deemed & walver-of the rightto & hearing and may
resuilt in-the automaic enforcement of the suspansion without further
nofice or an opportunily to respond.5.4.b.4. A vendor who files a timely
requaest for hearing bist nevertheless fajls to provide an explanation of why
the-asserted grounds for suspension are inapplicable or should not result
in:a suspension, may resuit in a denlal of the vendor's hearing request.

S4.b.6. Within five (5) working ye of recelving the vendor's request for
@ hearing, the Director will serve on the vendor a notice of hearing that
includes the date, fime and place of the hearing.

5:4.0.6, The heating will be recorded end an official secord prepared.
Witthin ten (10} working days of the candlusion of the hearing, the Director
Will issue and serve on the vendor, a writteh decisicn slifiar conflsing or
reverging the suspension.
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. Avendar may appeal a detision of the:Director to the Secretary of
no-later then five (5) working days of recsipt of the Directar’s dedislon,

54.d. The Secretary, or bis or her designee, will schedula an appeal
hearing and serve on the vendor, a notice of hearing that includes the
date, time and place of the hearing. The appeal hearing will be recorded
and an official record prepared. Within ten {10) working: days of the
conclusion of the appesi hearing, the Secretary wili issue dnd serve on the
vendar & writien declsion elther contimiing or reversing the suspension,

54.e. Any notice or service related fo suspension actions or |

‘miist be provided by certified mail, return recelpt requestad,

5.6. Vendor Debarment. The Dirgctor inay debar a vendor on the basls of
one.or more of the grounds for debarment coptained in West Virginia
Code § 6A-3-33d or if the vendor has beer: declarad Ineligible to
parlicipate In procurement related activities under federal laws and
regulation,

5.5.. Debarment procesdings shell be conducted in accordance with
West Virginia Code § 5A-3:33e and theee nios. A vendor that has
recaived nailce of the proposed debarment by ceriified mai, relurm reteipt
fequested, must respond to the proposed debarment within 30 working
days alter receipt of notice or the debarment wilt be instituted without
further notice, A vendor is desmed o Have received notics,
notwithstanding the venhdor's faiiure to accept the certified mall, if the latter
is atdressed to.the vindor at lis laat known address. Afer considering
the. matter and reaching a dscision, the Direclor shall notify the vender of

hie or her. decisiony by carifler mail. ‘retumn recaipt raquested.

3.5.b. Any vendgr, other han a vendor prohibited from participating in
tederal procureément, undergolng debarment proceedings s permitted to
Continua participating in the state's procurement process untl & final
debarmant decision has been reached. Any confract that @ tebaryed
vendor obtains prior to a final debarmert devizion shall remain In effect for
the current tem, but may notbe exiended or rensvred. Notwithetending
the foregoing, the Director may cancs) a contract held by.a debarved

vendor if the Director determings; in his or her sole discretion, that doing
50 8 In the best intevest of the State. A vendor prohibited from
participating in federtl proturement will not be.pemitied to participate in
the state’s procursment process during debarment proceedings,

5.5.c. if the Director's final debanment declsion iz that deberment is
wairrantad and notice of the final debarment decision is mailed, the
Purchasing Division shall reject ary bid submitied by the debarred vendor,
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including any bid submitted prior i the fina} debarment decision if that bid
has hotyet ben accopted end & sontract consummated, 5.5.d.
Pursuant to West Virginia Code section 5A-3-33e(e), the length of the
debarment period will be specified in the debarmant decision and will be
for & peiiod of ime that the Directdy finds riecessary and. proper to. profect
the public from an Imasponsible vendor.

6.5.8. List of Debawred Véndors. The Directar shall maintain and publicly
post a list of debarved vendors onthe Purchesing Division's website,

5.6, Damages.

58.a. A vendorwho falls to perferm as required under a contract shall be
fiable for actual damages end costs incurted by ttie state.

5.6.b. i any commoditieg delivered under a contract have been used or
consumed by-a spending unit and o testing the commodities are found
not te comply with apecifications, ne payment may ba approved by the
Spending Unit for thie merthandlss untll the amount of actual damages
Incurred hag been determiined.

5.6.c. The Spending Unit shall seek to coliect damages by following the
procedures established by the Bffice of the Attomey General for the
ooliscfion of delinguent obligations.

{B) Ata minimum, the termination for cause and for convenience provisions
contained in W. Va. CSR § 148-1-5.2 and the applicable definitions
contained in W. Va, CSR.§ 148-1-2 apply to-any contract in escess of
$10,000 resuking from this soficitation.

West Virginia Code of State Rules § 148-1-5.2 states:
6.2. Gontract Cancellation.
5.2.a. Cancallation. The Diréctor may cancel a purchase or confract.
immediately under any ore of the following conditions including, but not
Himited to: '
8.2.3.1. The vandor agrees to the cancediation;
5,2:8.2. The vendor has obtalned tha contract by fraud, collusion,

cotispiracy, or is in conflict with.any. statutory or constitutiorial provision of
the State of West Virginia;




5:2.8.3. Fallure 1o hotor any. contractusi feers or condition o o honor
standard commercisl praclices;

5.2.a.4. Tha xistence of an organizetional conflict of interest is identified:

5.2.a.5. Funds are not approprated or an apprapriaiion is discontinued by
the legistature for the aoquisition.

5.2.6.6. Violation of any federal, stats, or locat faw, regutation, or
ordinance.

5.2.b. The Dirsctor may cancel a purchass or contract for any réason of:
no-reason, upon praviding the veridor with 30 days’ natice of ihe
canceliation.

5.2.c. Opporunity to Cure., In the svent that 4 vendor fails o honor any:
contractisal tonm or condition, or violates any provision of federal, slate, or
local faw, neguistion, or ordinence, the Dirsctar ay request that the
vendor remedy the contract breach or legal violation:within & fime frame
the Director determines to ba appropriate. If e vendor falls o remedy
the conitract breach or lagal violation or the Directar determines, ot his of
her sole discretion, that such & requast is unilkely to yield & salisfactory
result, then he or she tmay cancel immediately without providing the
vendor-an opportunity to perform a remedy,

(C)Equal Emplayment Opportunity. Exospt as otherwise provided under 41
GFR Part 60, all oontricts thet meel the definition of ‘Yederally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal
apportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Exscutive Order 11248, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Pant, 19841968 Comp., p. 339), 88 amended by Exeittive
Order 11375, “Amending E ve Order 11248 Relating to Equal
Employment Opportunity,” and impglémenting regulations at 41 CFR part
60, "Office of Federal Contract Compliance Programe, Equal Employment
Opportunity, Department of Lisbor."”

41 CFR § 60-1.3 dafines “Federally asslsted construction contract’ as any
agreement or modification hereof between any applicant.and a person for
construction work which i paid for in whols or in part with funds oitained
from the Government or borrowed o0 the credit of the: Government
pursuént to any Federal program invoiving:a grant, contract, Joan,
Insurance, or guarantes, or undestaken pursuant to any Federsl program
invaiving such grant, contract, loan, insurance, or guarantes, of any
application.or modification therest approved by the Govemment for a
grant, coniract, loan, Insuranc, of guarantes undar which the applicant
itself participates in the construction work.




Nov 24 2020 01:57m

Accordingly, to the extsnt that this vontract meets the definition of a federally
assister conslrucon contract” under 41 CFR Part 80-1.3, the following
clause Is Included:

41 CFR 60-1.4 - Equal opportunity clayse, (b) Federally assisted
constryction centracts,

in-accordance with the tequlrements of dascribed above, and excopt as
otherwise provided In the applicable reguiations, the following language s
hereby incorporated Into any contract resuliing from this solichation
Involving federally sssisted construction which is not exempt from the
requirements of the equal opporiunity clause:

The applicant hereby agrees that Jt wili Incarporste or cause 10 be
incarporated info any contracy for construction work; or modification
thereof, as defined irfthe regulations of the Secretary of Labor at 41
CFR Chepler 60, which & paid for in witole of In past with funds
obtalned from the Federal Govertiment of borrowead on the cradit.of
the Federal Government pursusint to a grant, contract, loan
insurance, or gusraniés, or undertaken pursudnt to any Faderal
program liwolving such grent, contract, loan, Insurance, or
guarantes, the following equal opportiinity clause:

%uﬂn‘g ihe performance of his contract; the contracior agrees as
ollows;

(1) The contractor will not discriminate against any employes or
-applicant for amployment because of race, color, religion, sex, or
natlonal origin. The tontractor will take affirmetive action to ensing
that applicants are employed, and that employess ars trealid
during empioyment Wwithout regard to their race, color, religion, sex,
or national origin. such action shail inchuds, but not be limited to the
following: Employmert, Upgrading, demotion, or fransfer:

recrultment or recrultment advertising; layoff or termination; rates of
pay or other forms. of compansation; ard selection for traifing,
Including apprenticeship. The contractor sgrews to post in
conspicuous plaices, available to employeas.and applicants for
‘employment, nofices to be provided setiing forth ihe provisions of
this-nondiscrimination clause;

(2) The contractor wil, In all soliciiations or advertisements for
employess placed by 6r on behalf of the contractor, stete that il
qualified applicants will-recpive tonsigerations for employment
without regand to race, coior, religion, sex, or natiorial origin,

P27
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(3) The contractor will $end to each laber unlon or representative of
workars with which he has 5 collecve bargaining agreemant or

the seld tabor unior ar Workers' representatives of the ! :
cornmitments under this section, and shall: posl coples of the notice
in conspicuous places available to employess and-applicants for
empioyment.

(4) The contracior wil comply with all provisions of Exscutive Order
11246 of September 24, 1865, and of the rules, regulalions, and
relevant arders of the Secretary of Latior,

(6) The contraictor will fumish all information and reports requird by
Execulive Order 11248 of September 24, 1865, and by rdes,

(6) In:the evant of the contractors noncampilance withthe
‘nondiscrimination dauses of this contract or with any of the said
tules, regulgtions, Gr orders, this contract may be canceled
terminated, or suspe

1965, or by ruls, regutation, or order of the Secretary of Labos, or
&8 otherwise provided by taw.

(7) The cantractor will inciude the porion of the ssntance immediately

preceding paragraph (1) and the provisions of paragraphs (1)
through (7) in svery subcontract or purchase order uniess
exempted by ruies, regulations, or ardars of the Secretary of Labor
issusid pursuant to siaction. 204 ot Exacutive Order 11246 of
September 24, 1965, 80 that such proviglons will be binding ypaor
each subicontractor or vendor. The contractor will take such action
with respect to any subcontract or burchase order as the.
administering agericy may diract s o means of enforcing such

bravisions, Including: santlions for noncompiance: Providsd,
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requast the United States ta enter into such iitigation 1o protect the

interests of fhe Usited States.

The applicant further agrees that ft will be bound by the above
equal opportunity clause with.respect to.ts own amployment:
praciices when it participates in {ederally assisted sonstruction
worlc Provitied, That if the applicant so participating is @ Stete or-
local govetnment, the above equal opporiunity clause is not
applicable fo any agericy; nstrumentality or gubdivision of such
government which does not participate in-work an or under the
contraci.

The applicant agrees that it will assist-and cooperate aclively with
the administering agency and the Secretary of Labor in oblaining
the compliance.of ceinfraetons ajxl subcontractors with the equal
opporiunity slause and-the rules, regulations, and relevant orders of
the. Secrgtary of Labor, that it will fumish the administering agency
and the Secratary of Labor such information as they may require for
the supervision of sudh compliance, and that it will otherwise sgsist’
the administaring agency in the discharge of the agency's primary
responsibility for securing sormpliance.

The applicant further agrees that it will refrain from entsring Into any
contractor contract modification stibjéct (o Execulive Order 11248
of September 24, 1965, with-a conlractor debarred from, or whe
has hot demonstrited eligibiity for, Government contiacts and
federally assisted construction contraicts pursuait 1o the Executive
order arid will carry out:such sanctichs and penalties for violation of
the aqual dpportunily clause.as may s imposed upon contraciors
and subcantraciors by the administering sgency of the Secratary of
Labor pursuant ta Par I, Subpart D of the: Execulive.order. in
addition, the applicant agreiss that if ) fails or refuses to comply with
these undertekings, the administering agency may take any or all of
the following actions: Cancel, terminats, or suspend in whole or in
part this grant (contract, foan, Insurance, guasantes); refrain from
axtanding any further assistanoe io the applicant under the program
with respsct to which the failurs.or rafund decuired unt satisféctory
asaurance of fiture complianca hae been recelved fom such
applicant, and refsr this.cags to the Department of Justice for
appropiiate legal proceedings,

{D)Davis-Bacon Act, as amended (40 U.8.C.5944-3148), Any construction
contrao resuiting from this sollcitation hereby requires compilance with the
Davis-Bacon Act (40 1.8.0,3141-3144, and 3146-3148) as

supplemented by Department of Labor regulations (29 CFR Pait 5, “Labor
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Standards Provielons.Applicable to Contrasts Covaring Feterally
Financed and Assisted Gonstriction™). In accordance with the statute,
contractors &re. required o pay wages to lsburers and meghanics at a rate
hot 18gs than the-prevailing wages specified in & wage detstmination made
by the Secretary of Labor, in addiion; contractors are raquired to pay
wages not legs han once g week, '

Any conalruglion contract resulting fram this soficitation heraby requires
compliance with e Copland “AntiiGckback” Act (40 U.B,C..3145), as
supplementad by Department of Labor regulations (20 CFR Part 3,
“Contraotors and Subcantractors on Public Bullding or Public Werk
Flnanced in Whole or in Pait by Loains or Grants Trom:the Unitad States”),
The Act provides that each contrator or subseciplent are prohibited from
inducing, by any mesns, aiy person employad in the construction,
compietion, or repalr of public.wark, to give up any part of ie
comipensation to which he or sha'is otherwlse entitled,

(E) Contract Work Hours and Safety Standards Act (40 U.8.C. 8707

3708). Where applicable, any eontract resulting from this solicitatiort i
-expess of $100,000 that invoive the employment of meghanics or
iaborers hereby requites. compliafios with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor reguletions (20 CFR Part 5).
Under 40 U.8.C. 3702 of the Act, sach coittractor is required to compute
the wages of evary mechanic and laborer on the basls of & standard
work week of 40 haurs. Woil in excess of the standard work wesek Is

nissible provided that the worier Is compensated et a rte of not lsss
than one and a half times the basic rats of pay for all hours wrked jn
sxcess of 40 hourg in the work week. The requirements of 40 U,S.C.
3704 are-gpplicable to.construction work and provide that nio iaborer or
rmachanic must be required to work in aurroundings or under working
conditions which-are unessnitady, haxardous or dangerous. These
requirements do not apgly o thé purchases of supplies or materials or
arlicles ardinarily available on'the open market, or cantracts for
transportation or fransmisslon of infelligencs.

(F) Rights to Inventions Made Under a Cantract or Agreement. I the

Federal award moots the definiion of “funding agreement ‘under 37 CFR
§ 401.2 (a) and the recipient or subreciplen wishes ioenterinto s
contrect with 3 small business firm or noiiprofit organization regarding the
subsiitution-of parties, esslariment or performancs of axpetimental,
developmantal, or research. work under that “furding sgreement,” the
recipient or subrecipisnt must comply with the requirements of 37 CFR
Part 401, "Rights to Javentions Made by Nonprofit Organizations and
Smaf Business Firms Under Government Grants, Contracls and
Cooperative Agreements,” and any impleinenting reguletions issued by
the awerding agency. ' |
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{G). Clean Air Act (42 .S.C, 7401-~7671q.) and the Federal Water
Pollution Control Act (33 U.8.C, 1251-1387), 4s mmended— Any
coniraict rasulting from this Solcitstion in axosss of $150,000 hareby
requires. compliance with all applicable standards, orders of regulations
#sued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act a6 amended (33 U.8.C. 1251-1387),

(H) Debarment and Suspension (Executive Orders 1254 and 12688)—
Any contract resuiting front this solicitation will not be awarded to parties
listed on the government wide Excluded Partles List System In the
System for Award Management (SAM), Jn accordance with the OMB.
guidelines at 2 CFR 180 that implement Executive Orders 12649.(3 CFR.
Part 1885 Comp., p. 188) and 12889 {3 CER Part 1988 Comp., p, 235),

“Dsbatment and Suspansion.”

{l) Byrd Anti-Lobbying Amendment (31 U.$,C, 1382)— Any contract
resulting from this solicitation requires campliance with the Byrd Anti
Lobbying Amendment (31 U.S.G. 1852). Contractors that appiy or bid for
an award of $100,000 or more must file the required certification. Each tier
cetilies to the fer above that it will not and has not used Feders]
appropriated funds to pay any person or organization for influsncing or
aflempting o Infiuence an offiear or. smployse of any agency, a member of
Congress, officsr of employée of Coigress, or an employee of a member
of Congrass in connacion with obtalring any Faderal contract, grant oy
any other award.covered by 31 U.S,C. 1352. Each tier must alsa disclose
any lobbying with non-Federel funds ihat takes placs i connection with
obtaining any Federal award, Such disclusurss sre forwsrded from der to
tler up 1o the non-Federal award,




West Virginia Ethics Commission

Pt

Disclosure of interested Parties to Contracts

Pursuend (o W. Va, Code § 60-1-2, o slate agenacy may not enter into 2 contract, or a series of related
coflracts, that hasihava an actualor eslimated value of $1-miffon or nore untit the business entity submils

phieagling slate ageasy » Disclosure of Inferasted Padics to the applicaple coitract. 1% addijion,
neEsSs antity awarded & contract is obligated 16 submil » supplemsntal Disclosire of Interesicd
Parlies reflecling sny new or difering’ Inferasted parties to the contract within 39, days following the
completion or tarmination of {he applivable contract.

ses of c.ornplying with these requirements, the, lellawing defiitions. agply:

“Businegs entity” means any entily recognized by Jaw Antougn which business is congucted, including a
Sole proprielorship, partnorship of ediporaiion, bt dogs:naj inchide publicly raded companies fisted ofi-a
‘rationalior inlernstional siogk xchaiige.

“ieresied party” or. \interested parties” means:

{1} A busingss eniity performing work or Sevice pLrsUar (o, orin fuithersnee of, the applicablle contrast,
Inclutling seecifically sut contraclors: ‘

{2} the ErSON(S) wha have s olmership interest aquat 10 oF greatdr than 25% in the business eniity
pesfraving work o Serviee dursuant 19, o in Juherance of, the applicable contracl, {This subdivision
does not apply to 8 pubkicly raded Tompany); and '

{3) 16 peredn or business anity, il:any, thal served as 2 compensaled hioker o infermediary to aclively

 facilfate the applicable contract ot iggotiated the lerms of theappiicable contract with the stole a0ency.
{This subtlivision dras not apply 1o persons or buginess entifies parforming 1egal services relateg lo
the negotiation:or drafiing &1 the spplicabie: porlract.)

“State egency” means 3 beerd, cammission, office, depatinent ot dther agency in the exsoulive, judicial

or legislafive branch of state. government. including putlicly Tunded instituliohs of highet edication:

Pravided thal {or purposes of W. Vi Coda § 60-1-2, the West Virginia Invesiment Mansgement Baard

stiph mot [ba deemed 2 giste egancy nor subjest toihe reauiciments afthat provision.

The conifacling business. sotity must: compiete inis form and submil ¥ to the contracting a(ﬁl&ggezyw priar
to contrarl award and’to completa another form within 30 days of conlract completion or terminstion..

This form was creatod by.the Stale of West Virginda Elhies Commvission, 24 0.Bronks Sfreat; Suite 300,
Clianipslen, WA 253011804, Telepione: (3041858-0664; fax: (204)558-2169; e-maft: slientwy govr
wabsﬂe;:‘iwm thiGs. Wy gioy.

Revised Jne 8, 20%d




West Virginiar Ethics Commission
Disclosure of Interested Parties to Contracts
(Requilted by W. Va. Goda § 6D-1-2)
4525 Main St. Suite 1500,
Address: Virginia Beach, VA 23462

ny Blsiness Enlity: Mythics; Inic,

4525 Main St Suite 1500,
Narme of Authorized Agent: _Deonts J, Watlers COMAP  puares ., Virginia Beach, VA 23462
‘ o ' Software support and maintenancef
Contract Number: S Contract Deseription: ~for Oracke Products
Governmental agency awarding contract: s
L3 Check hera if this fe a Supplementsl Disclosura

Lisl the Names of intarested Pariies: o the contsact which are known or reasanably enticipated by the contracting business

entity for each sategory. below (affath additional pages it necessary):

iratora or othey entitles performing work of Bervice under the Cantract
BXCheok here If none, otthierwiza tist entityindividuat riemes beiow,

2. Any peraor) or entity who owns 28% or mora of sontracting entity {not applicable to publisly traded entities)
SYCheck hare if none, otherwies Tist entity/individusd names below.
Mythics is a wholiy owned subsidiary of Mythice Emergent Group, Inc.

3. Any person or entity that facliitated, or negotiated the terms of, the applicable costract (exciuding legal
saivices re to the negotiation or drefting of the applicable contract)

D1 Check hefe if none, otherwiee §isy eniityfindividual naimes below.
Signature: __ Du:b: j), (ula'i;m Dete Signac;_November 19, 2020
Notary Verification
Stateof__l/ )0 77117 & Countyof ___ ) I35 /0 if? t\,zf%ﬂ/()
et . i v i " O o = P . V
), __Deonte J.|Watters, CCMAP, Vice President of Contracts , the suthorized agent of the cantracting busingss

entlly listed aboye, belng duly swomn, acknowiedge that the Disvlosure harsin 15 being made under oath and under the

: TS g 5 ) Sy
Tokan, swom tojand subscribed beforema i/ J * doyer ([ ERDEN A ©

Notary Public’s Signature

S3IR TATOHDA EROWN
Notary Public~ Reg. § 7644106

_Commonwagaltif af Virginla
:"-,.‘ o,;f_::. q' S :-
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUGTION CONTRACTS: Under W, Va. Code § 5-22-1(), the contricling public. éntily shal hol awaid a

construction|conlract o any bidder that s fmown: to be In defaull-on any monatary abiigation owed to the state or a

LL CONTRAGYS: Under W. Va. Gode §5A-3-108; no confradt or renavial of any contract may be awandéd by-{he stale
os any of iis polticel subdiviaions 1o any vendor oF prospactive vendor when the vendor or prospective vendor or & related
parly to the vendor or progpactive ventor is o deblor and: (1) the debt owed is.sn amotmt greeter than ons thousand
et agpregate; or (2) the deblor (s in employer defaul.

ENGEPTION: The prohibidan fated above dous not apgly where 5 vandor has contested any tsx adminielared pursuan to chaptar
alevan ofjthe W. Vo. Coda, workers' compensatian prasluom, pomil foe or anvirotmental fea ur ssassement and the matlsr hes

6t bepome. inal 6f whem (ha vendor hits Sriéid intts paymBsALplan or ngreesnant and the vendor.ts not in dolault of any of e
g of iich plan or agreament. ’

Metms aay assessment, pramium, penally, fine, tax or other smount of monay owsd i the: atate or any of ks poliical
ions bacuuse of u judpmerd, fie, penvill violation, licsise nsgpcsment, defatsltad worles' compensefitn premtum, ponsily

Sessssmant presently dolinquent or due. and requited to ba paid b the state o7ty of A8 political subdivialons, hcluding
esl of addifonat penaliby accnied Hbraon,

“Relntasd party™ meens a party, whelher an indhidval; corpdritior, partriesship, essaulalion, imied Akblity company of any clher

 Buladnos Wm other enflfy whatsoaver, salsted. 1o.ghy vandor by bisod, mardags, mrmr mwm hrough
party has a eelationship of cwnership or olher Interest witfh tha veinder 5o that ths panty will actislly oF by effect recalvé or
portion of:the banem, profit of olhor cansideration fram peiformance of a vendor contract with the patty retedying an
il todels or oxceed fivd parcent of the iitsl contract amourt, '

AFFIRMATION: By ¢ighing this. form, the vendor's authorzed signer affiyms and acknowledges under penafty. ot
bonw. for faleg ewearing (W. Vs Code:§81-6-3) that: (1) for conetrusticn contracis, the vendor Is not In dofault on

ety obligation owed to the state or 4 political subdivision of the stute, aind €2} for all vther contricts,
that nelther vendor ror any retated party dwe a dobt &s definer above und that neither vendor nor any related

pary are I employer default as defined abiove, tiiless the debt or stiployor defauft & permitted under the
fove,

Mythics, inc.

Autfiorized Signatire; .D_!ur?ip 3’ (-L}EHE | ; | - aam;#h!‘ovambﬁr 19, 20-20

Stata 6f _ ’_/"};Gjilf U] _
County of _JY'Z, il ] W’;ﬁ; |
ik, Subectoes, nd svom botecs o i) £ anyot ‘ZIENEAICAD 502 O

on expires’ _gp&yjﬁ/tfﬁfé?&(j c , 2t é‘ -_5

My Commiss ; ;
AFFIX SEAL HERE NOTARY PUBLIC /{Zﬁﬁfw“ Jw

Puirthmblag ATTdewt (Revised D1/5/2016)

A0 potary Public - Reg. § 7644106
: J ‘Commonwealtil of Virgink
g My Commlssion Expires Sep. 30,2023
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