
 
 
 

The  following  documentation  is  an  electronically‐
submitted  vendor  response  to  an  advertised 
solicitation  from  the  West  Virginia  Purchasing 
Bulletin  within  the  Vendor  Self‐Service  portal  at 
wvOASIS.gov.  As part of the State of West Virginia’s 
procurement  process,  and  to  maintain  the 
transparency  of  the  bid‐opening  process,  this 
documentation  submitted  online  is  publicly  posted 
by  the  West  Virginia  Purchasing  Division  at 
WVPurchasing.gov with any other vendor responses 
to  this  solicitation  submitted  to  the  Purchasing 
Division in hard copy format. 
 



 



Date Printed: Oct 13, 2020 Page: 1 FORM ID: WV-PRC-SR-001 2020/05

Department of Administration
Purchasing Division
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Solicitation Response

Proc Folder: 782104

Solicitation Description: Mitigation Credits

Proc Type: Central Master Agreement

Solicitation Closes Solicitation Response Version

2020-10-13 13:30 SR 0313 ESR10092000000002899 1

VENDOR

VS0000019491
HARMONY ENVIRONMENTAL LLC

Solicitation Number: CRFQ 0313 DEP2100000012

Total Bid: 60800 Response Date: 2020-10-12 Response Time: 16:28:12

Comments:  

FOR INFORMATION CONTACT THE BUYER
Joseph E Hager III
(304) 558-2306
joseph.e.hageriii@wv.gov

Vendor
Signature X                                                                     FEIN#                                                       DATE
All offers subject to all terms and conditions contained in this solicitation
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Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
1 Stream credits in ILF SSA 1 1.00000 EA   

Comm Code Manufacturer Specification Model #
94131501    

Commodity Line Comments: STREAM CREDITS IN ILF SSA 1

Extended Description:

Mitigation Credits / DWWM as outlined on the attached specifications

Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
10 Wetland credits in ILF SSA 5 1.00000 EA   

Comm Code Manufacturer Specification Model #
94131501    

Commodity Line Comments: WETLAND CREDITS IN ILF SSA 5

Extended Description:

Mitigation Credits / DWWM as outlined on the attached specifications

Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
2 Wetland credits in ILF SSA 1 1.00000 EA   

Comm Code Manufacturer Specification Model #
94131501    

Commodity Line Comments: WETLAND CREDITS IN ILF SSA 1

Extended Description:

Mitigation Credits / DWWM as outlined on the attached specifications

Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
3 Stream credit in ILF SSA 2 1.00000 EA 800.000000 800.00

Comm Code Manufacturer Specification Model #
94131501    

Commodity Line Comments: STREAM CREDITS IN ILF SSA 2

Extended Description:

Mitigation Credits / DWWM as outlined on the attached specifications
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Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
4 Wetland credits in ILF SSA 2 1.00000 EA 60000.000000 60000.00

Comm Code Manufacturer Specification Model #
94131501    

Commodity Line Comments: WETLAND CREDITS IN ILF SSA 2

Extended Description:

Mitigation Credits / DWWM as outlined on the attached specifications

Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
5 Stream credits in ILF SSA 3 1.00000 EA   

Comm Code Manufacturer Specification Model #
94131501    

Commodity Line Comments: STREAM CREDITS IN ILF SSA 3

Extended Description:

Mitigation Credits / DWWM as outlined on the attached specifications

Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
6 Wetland credits in ILF SSA 3 1.00000 EA   

Comm Code Manufacturer Specification Model #
94131501    

Commodity Line Comments: WETLAND CREDITS IN ILF SSA 3

Extended Description:

Mitigation Credits/ DWWM as outlined on the attached specifications

Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
7 Stream credits in ILF SSA 4 1.00000 EA   

Comm Code Manufacturer Specification Model #
94131501    

Commodity Line Comments: STREAM CREDITS IN ILF SSA 4

Extended Description:

Mitigation Credits / DWWM as outlined on the attached specifications
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Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
8 Wetland credits in ILF SSA 4 1.00000 EA   

Comm Code Manufacturer Specification Model #
94131501    

Commodity Line Comments: WETLAND CREDITS IN ILF SSA 4

Extended Description:

Mitigation Credits / DWWM as outlined on the attached specifications

Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
9 Stream credits in ILF SSA 5 1.00000 EA   

Comm Code Manufacturer Specification Model #
94131501    

Commodity Line Comments: STREAM CREDITS IN ILF SSA 5

Extended Description:

Mitigation Credits / DWWM as outlined on the attached specifications
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HARMONY UMBRELLA MITIGATION BANK 
AGREEMENT FOR PURCHASE OF MITIGATION CREDITS 

 
 THIS AGREEMENT FOR PURCHASE OF MITIGATION CREDITS (this “Agreement”) is made 
by and between Harmony Environmental, LLC, a West Virginia limited liability company (“Bank 
Sponsor”), and West Virginia Department of Environmental Protection, an instrumentality of the state of 
West Virginia (“Buyer”, and together with Bank Sponsor, the “Parties,” and each a “Party”) as of  
__________ (the “Effective Date”). 
 

WHEREAS, pursuant to 40 CFR Part 230 et seq., Guidelines for Specifications of Disposal Sites 
for Dredged or Fill Material, and to 33 CFR Part 332 et seq., Compensatory Mitigation for Losses of 
Aquatic Resources (collectively, the “Regulations”), Bank Sponsor has established a mitigation bank 
known as the Harmony Umbrella Mitigation Bank (the “Bank”), which has been authorized by the United 
States Army Corps of Engineers (the “Permitting Agency”) pursuant to the West Virginia Mitigation Bank-
Umbrella Mitigation Banking Instrument (as amended or modified from time to time, the “Bank 
Instrument”); 
 

WHEREAS, Bank Sponsor is authorized to operate the Bank and to sell and transfer wetland and/or 
stream mitigation credits as described in the Bank Instrument (“Mitigation Credits”), in accordance with 
and subject to the requirements of the Bank Instrument. 
 

THEREFORE, for and in consideration of the premises and the payment set forth herein, Bank 
Sponsor and Buyer agree to the following terms and conditions: 
 
1. Sale of Subject Credits. 

 
a. Purchase/Sale.  Bank Sponsor hereby agrees to sell to Buyer, and Buyer hereby agrees to buy 

from Bank Sponsor, _____________ Mitigation Credits from the Bank on the terms, and 
subject to the conditions, set forth in this Agreement (the “Subject Credits”).   

 
b. Purchase Price/Payment.  The purchase price for the Subject Credits is _______ per credit 

(the “Purchase Price”).  At the time of transfer of the Subject Credits to Buyer, Bank Sponsor 
shall invoice Buyer for the Purchase Price.  Buyer shall remit payment for the Subject Credits 
within sixty (60) days of receipt of invoice.  All amounts paid under this Agreement shall, 
when paid, be deemed to be fully earned by Bank Sponsor and non-refundable.  In the event 
Buyer fails to pay the Purchase Price when due, then: (i) Bank Sponsor shall not be required 
to further perform hereunder and shall not be responsible for any breach, liability, or damages 
resulting from such non-performance; and (ii) Bank Sponsor may, (x) pursue such remedies 
as may be available at law and in equity, and/or (y) terminate this Agreement.  If Bank 
Sponsor terminates this Agreement, Bank Sponsor shall thereafter be relieved of its additional 
responsibilities hereunder and shall have no further obligations to Buyer. 
 

2. Parties’ Obligations. 
 

a. Bank Sponsor shall not be responsible in any manner for (i) determining the nature or amount 
of mitigation required by the Regulations, applicable law, the Project, or that will be required 
for approval of any permit related to the Project or otherwise, (ii) whether Buyer’s mitigation 
needs can be satisfied by the acquisition of the Subject Credits, or (iii) compliance with the 
terms and conditions of any permit ultimately issued to Buyer in connection with the Project 
or otherwise.   
 

b. Bank Sponsor shall be responsible for providing the Subject Credits and ensuring compliance 
with Bank Sponsor’s representations and warranties contained herein.  
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3. Application of Subject Credits to the Project.  Buyer acknowledges and agrees that Bank Sponsor 

shall sell the Subject Credits specifically for the Project and permit to be identified by Buyer 
pursuant to Section 4(a), and that the Subject Credits are not transferable by Buyer.  Buyer 
acknowledges and agrees that Bank Sponsor may, as part of the process for transferring the Subject 
Credits, disclose the information provided by Buyer pursuant to Section 4(a) to one or more 
regulatory authorities. 

 
4. Conveyance and Risk of Loss. 
 

a. Conveyance.  Upon execution of this Agreement, Bank Sponsor shall convey to Buyer the 
Subject Credits and deliver a letter to the Buyer and Permitting Agency with such other 
documentation as is required by the Permitting Agency under the Bank Instrument to convey 
the Subject Credits to Buyer, notifying the Permitting Agency that the Subject Credits have 
been transferred by the Bank Sponsor to the Buyer. Buyer’s entering into this Agreement 
does not give the Buyer rights to monies generated by the Bank, and further, Buyer does not 
obtain any rights of ownership or use of the real property associated with the Bank or any 
other property interests of Bank Sponsor or its affiliates.  Buyer is solely responsible for the 
accuracy of the information provided to Bank Sponsor regarding the Project, permit number, 
and quantity of Mitigation Credits to be applied to the permit.  Bank Sponsor shall have 
neither the duty to confirm the accuracy of the information provided by Buyer nor any liability 
for inaccurate information related to the Project and/or permit. 

 
b. Risk of Loss.  Subject to the terms of this Agreement, Bank Sponsor shall bear the risk of loss 

of the Subject Credits prior to conveying the Subject Credits to Buyer. 
 

5. Representations and Warranties.  Bank Sponsor represents and warrants to Buyer that: 
 

a. Seller is a limited liability company duly organized, validly existing and in good standing 
under the laws of its state of organization and has all requisite limited liability company power 
and authority to own and operate its properties and assets and to carry on its business as now 
conducted; 

b. All limited liability company action on its part and on the part of its officers, managers and/or 
members necessary for the authorization, execution and delivery of this Agreement and the 
performance by it of all of its obligations hereunder have been taken; 

c. Bank Sponsor is authorized by the Permitting Agency to operate the Bank and to obtain, hold, 
sell, and transfer Subject Credits; and 

 
d. Bank Sponsor has the right to sell the Subject Credits to Buyer. 
 

6. Responsibility for Permits.  
 

a. Buyer acknowledges and agrees that Buyer is solely responsible for the success of any permit 
to which the Subject Credits might be applied, and that Bank Sponsor’s sole obligation 
hereunder is to deliver the Subject Credits as requested by Buyer in compliance with the terms 
and conditions of this Agreement.  

 
b. If the Subject Credits cannot be delivered to Buyer due to the failure or inability of Buyer to 

obtain a permit to which the Subject Credits can be applied, then Bank Sponsor shall (i) be 
relieved of its responsibilities hereunder and have no further obligations to Buyer, and (ii) be 
free to sell the Subject Credits to one or more third parties. 

 
7. Notice.  All notices to be sent by one Party to the other pursuant to this Agreement shall be in 
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writing and shall be delivered or sent: (a) in person; (b) by U.S. Mail, postage prepaid and certified 
with return receipt requested; or (c) by nationally recognized overnight delivery service, prepaid, 
and addressed as set forth on the signature page.  Either Party may change its address by notifying 
the other party in writing of the change of address.  Notice shall be deemed delivered immediately, 
if delivered in person, or within two business days if sent by any other means set forth in this 
Section 7. 

 
8. Miscellaneous.   

 
a. General.  Buyer’s rights under this Agreement shall not be assigned or apportioned, either 

voluntarily or by operation of law, without the prior written consent of Bank Sponsor, which 
shall be in Bank Sponsor’s reasonable discretion.  This Agreement constitutes the entire 
agreement and understanding between the Parties with respect to the purchase and sale of the 
Subject Credits, and supersedes and replaces any prior agreements and understandings, 
whether oral or written, between them with respect to such matters. This Agreement shall be 
binding upon and inure to the benefit of the successors and assigns of either party. This 
Agreement may not be changed, amended or modified except by an instrument in writing 
signed by both Parties. The unenforceability, invalidity, or illegality of any provision hereof 
shall not render any other provision unenforceable, invalid, or illegal. This Agreement is not 
intended to and it shall not create any partnership, joint venture, or similar arrangement 
between Buyer and Bank Sponsor.  No term or provision of this Agreement is intended to be, 
or shall be, for the benefit of any person, firm, organization, or corporation not a party to this 
Agreement, and no such other person, firm, organization, or corporation shall have any right 
or cause of action hereunder.  

 
b. Confidentiality.  Neither this Agreement nor the terms hereof may be furnished to any third 

party, including the Permitting Agency and other governmental authorities, without the 
written consent of all Parties, except as may otherwise be required by law or a court of 
competent jurisdiction; provided, that the foregoing shall not prohibit the Parties from 
providing this Agreement or the terms hereof to their attorneys, consultants, professional 
advisors, and current and prospective investors and primary lenders.  The terms and 
conditions of this paragraph shall survive any termination of this Agreement. 

 
c. Governing Law and WAIVER OF JURY TRIAL.  This Agreement and all matters arising 

out of or relating to this Agreement are governed by the laws of West Virginia (including its 
statutes of limitations, without giving effect to any conflict of laws provisions thereof).  Either 
party may institute any legal suit, action, or proceeding arising out of or relating to this 
Agreement in the federal or state courts in each case located in Kanawha County, West 
Virginia. EACH PARTY HEREBY IRREVOCABLY AND UNCONDITIONALLY: (A) 
CONSENTS AND SUBMITS TO THE EXCLUSIVE JURISDICTION OF THE 
AFOREMENTIONED COURTS; (B) WAIVES ANY OBJECTION TO THAT CHOICE OF 
FORUM BASED ON VENUE OR TO THE EFFECT THAT THE FORUM IS NOT 
CONVENIENT; (C) WAIVES ANY RIGHT TO TRIAL BY JURY; AND (D) WAIVES 
PERSONAL SERVICE OF ANY SUMMONS, COMPLAINT, OR OTHER PROCESS, 
WHICH MAY BE MADE BY ANY OTHER MEANS PERMITTED BY WEST VIRGINIA 
LAW. 

 
d. Counterparts and Authorization. This Agreement may be signed by facsimile or electronic 

PDF signature, which signature shall be deemed to constitute an original signature and be 
binding as such.  This Agreement may be executed in identical counterparts, each of which 
when so executed and delivered will constitute an original, but all of which taken together 
will constitute one and the same instrument.  The Parties each represent that the person 
signing this Agreement is duly authorized to sign this Agreement.  
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e. Force Majeure. Except for the payment of monetary amounts due pursuant to Section 1 
hereof, no Party shall be liable or responsible to the other Party, or deemed to have breached 
this Agreement, for any failure or delay in satisfy its obligations hereunder if such failure is 
attributable to any of the following:  strikes, riots, acts of God, shortages of labor or materials, 
war, terrorist acts or activities, orders, laws, regulations, or restrictions, adverse 
determinations from the Permitting Agency or any other governmental authority, or any other 
causes which are beyond the reasonable control of the responsible Party. 

 
f. Consequential Damages. Notwithstanding any provision of this Agreement to the contrary, 

no Party to this Agreement shall be liable for any lost or prospective profits or any other 
indirect, consequential, special, incidental, punitive, or other exemplary losses or damages, 
whether based in contract, warranty, indemnity, negligence, strict liability or other tort or 
otherwise, regardless of the foreseeability or the cause thereof.  Each Party expressly agrees 
that the affiliates, members, partners and shareholders of any defaulting or breaching Party 
hereunder are not jointly, solidarily or severally liable for any costs, expenses, losses or 
damages arising from such Party’s breach or default under this Agreement.  The provisions 
of this paragraph shall survive the expiration or termination of this Agreement. 

 
 

[Signature Pages Follow] 
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The Parties have executed this Agreement effective as of the date first set forth above.  
 
 
BANK SPONSOR: 
 
HARMONY ENVIRONMENTAL, LLC, 
a West Virginia limited liability company 
 
 
By:        
Name:  Linda N. Raines 
Title:    Authorized Representative 
 

Address: 
Harmony Environmental, LLC 
4986 Washington St., W 
Cross Lanes, WV 25313 
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The Parties have executed this Agreement effective as of the date first set forth above. 
 
 
BUYER: 
 
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
an instrumentality of the state of West Virginia 
 
 
 
By:      
Name:  __________________________ 
Title:    __________________________ 
 
 
 
Address: 
601 57th St SE, 
Charleston, West Virginia 25304 
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