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VENDOR

Vendor Customer Code:

Vendor Name : Verizon Business Network Svc LLC., on behalf of MCl Communications Svcs LLC d/b/a Verizon Business

Services
Address : 4700

Street : MacCorkle Av SE

City : Charleston

State : WV Country : USA Zip: 25304
Principal Contact: Sandra Hawkins
Vendor Contact Phone: 304-807-0207 Extension:

FOR INFORMATION CONTACT THE BUYER
Jessica S Chambers

(304) 558-0246
jessica.s.chambers@wv.gov

Vendor -
Signature X @'\L‘ FEIN# 47-0751768 DATE 11/03/2020
7 4

All offers subject to all terms and conditions contained in this solicitation
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ADDITIONAL INFORMATION

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Office of Technology (WVOT) to establish a
contract for the one time purchase of software licensing for the state's currently owned Extreme Networks [Q Cloud Platform per the
terms and conditions and specifications as attached.

INVOICE TO SHIP TO

DEPARTMENT OF ADMINISTRATION WV OFFICE OF TECHNOLOGY

OFFICE OF TECHNOLOGY BLDG 5, 10TH FLOOR

1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR 1900 KANAWHA BLVD E

CHARLESTON WV 25305 CHARLESTON WV 25305

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 3.1.1 Extreme Networks AP Management 750.00000 EA

License, or equal $186,315.00

Comm Code Manufacturer Specification Model #
43230000

Extended Description:
3.1.1 Extreme Networks AP Management License, or equal

SCHEDULE OF EVENTS
Line Event Event Date
1 Technical Question Deadline 2020-10-28
Date Printed: Qct 21, 2020 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05
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Wireless Access Point Licensing (
0T210865)

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will result in bid disqualification.
3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[ ] A pre-bid meeting will not be held prior to bid opening

[ ] A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
individual is permitted to represent more than one vendor at the pre-bid meeting. Any
individual that does attempt to represent two or more vendors will be required to select one
vendor to which the individual’s attendance will be attributed. The vendors not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on

their behalf.

3

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
Revised 01/09/2020



are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline:

Submit Questions to:

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email:

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official

written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:
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The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wwOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal

as follows:

BID TYPE: (This only applies to CRFP)
[ ] Technical
[]Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in

the case of hand delivery).
Bid Opening Date and Time:

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with

the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may

result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listed model or brand provided that the alternate is at least equal to the
model or brand and complies with the required specifications. The equality of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
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equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a Vendor’s bid.

[ ] This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid

disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and must include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:
http://www.state.wv.us/admin/purchase/vre/Venpref.pdf.

15A. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. Any request for reciprocal preference must include with the bid any information
necessary to evaluate and confirm the applicability of the preference. A request form to help
facilitate the request can be found at: http://www.state.wv.us/admin/purchase/vre/Venpref.pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
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minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wwvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBIJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.
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22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the
vendor submit to the Purchasing Division a disclosure of interested parties to the contract for all
contracts with an actual or estimated value of at least $1 Million. That disclosure must occur on
the form prescribed and approved by the WV Ethics Commission prior to contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requirement does not apply to publicly traded companies listed on a national
or international stock exchange. A more detailed definition of interested parties can be obtained

from the form referenced above.

23. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, ot other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[ ] Term Contract

Initial Contract Term: Initial Contract Term: This Contract becomes effective on
_and extends for a period of ~ vear(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[ ] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[ ] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[ ] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[ ] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[ ] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[ 1 Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ ] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[ ] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[ ] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[ 1 BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[ ] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[ ] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[ 1 LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s

sole discretion.

[]

L]

[]

[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is

listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must maintain:

[ ] Commercial General Liability Insurance in at least an amount of: per
occurrence.

[ 1 Automobile Liability Insurance in at least an amount of: _per occurrence.

[ ] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[ ] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[ ] Cyber Liability Insurance in an amount of: per occurrence.

[ ] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[ ] Pollution Insurance in an amount of: per occurrence.
[ ] Aircraft Liability in an amount of: per occurrence.
[1]

[]

[]

[
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.

10. [Reserved]

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

[] for

[ ] Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made after the delivery and acceptance of goods or services. The Vendor

shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(¢) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://www.state. wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above

entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and

returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, ot firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ SA-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[ ] Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.requisitions(@wv.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
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“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

45. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a contractor’s
license may be made by contacting the West Virginia Division of Labor. West Virginia Code §
21-11-11 requires any prospective Vendor to include the contractor’s license number on its bid.
If an apparent low bidder fails to submit a license number in accordance with this section, the
Purchasing Division will promptly request by telephone and electronic mail that the low bidder
and the second low bidder provide the license number within one business day of the request.
Failure of the bidder to provide the license number within one business day of receiving the
request shall result in disqualification of the bid. Vendors should include a contractor’s license

number in the space provided below.

Contractor’s Name: o
Contractor’s License No.: WV-

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

2.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.
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3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less

or temporary or emergency repairs.

4. ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

4A. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANST/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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6. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least two
employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered by
the waiver from outside the local labor market. The waiver shall be in writing and shall be issued
within the prescribed three days. A waiver certificate shall be sent to both the employer for its
permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each employee
less than the required threshold of seventy-five percent per day of violation after receipt of a notice
of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee less
than the required threshold of seventy-five percent per day of violation.

The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or

emergency repaits;

(2) The term “employee” means any person hired or permitted to perform hourly work for wages by
a person, firm or corporation in the construction industry; The term “employee™ does not include:(i)
Bona fide employees of a public authority or individuals engaged in making temporary or
emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds.
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7. DAVIS-BACON AND RELATED ACT WAGE RATES:

O  The work performed under this contract is federally funded in whole, or in part. Pursuant

to , Vendors are required to pay applicable Davis-Bacon

wage rates.
O  The work performed under this contract is not subject to Davis-Bacon wage rates.

8. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction,
alteration, decoration, painting or improvement of a new or existing building or structure shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the project
including labor and materials. (This section does not apply to any other construction projects,
such as highway, mine reclamation, water or sewer projects.) The subcontractor list shall be
provided to the Purchasing Division within one business day of the opening of bids for review.
If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification

of the bid.

If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid
itself, or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
I et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.
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¢. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not
permitted unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.

Revised 01/09/2020



Bidder’s Name:

D Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project.

Subcontractor Name License Number if Required by
W. Va. Code § 21-11-1 et. seq.

Attach additional pages if necessary

Revised 01/09/2020




ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to the
State Agency for which the contract is issued to allow the Agency to make any necessary
modifications, The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached ATA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the ATA Documents or the Supplementary

Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANST/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

Revised 01/09/2020



DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Name, Title)

(Printed Name and Title)

(Address)

(Phone Number)7(Fax Number)

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, T certify that I have reviewed this Solicitation in its entirety; that [ understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that [ am submitting this
bid, offer or proposal for review and consideration; that [ am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that

I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

Verizon Business Network Services, LLC
(Company)

(P, o

(Authorized’gignature) (Representative Name, Title)

Anthony Recine, SVP
(Printed Name and Title of Authorized Representative)

11/03/2020
(Date)

(Phone Number) (Fax Number)

Revised 01/09/2020



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: T hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ ] Addendum No. 1 [ 1 Addendum No. 6
[ ] Addendum No. 2 [ ] Addendum No. 7
[ ] Addendum No. 3 [ 1 Addendum No. 8
[ 1 Addendum No. 4 [ ] Addendum No. 9
[ ] Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

binding.

Verizon Business Network Services, LLC
Company

Pty Yoice

Authorized-Signature

11/03/2020
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 01/09/2020



REQUEST FOR QUOTATION

Wireless Access Points Licensing (OT21065)

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Office of Technology (WVOT) to establish a contract for the
one time purchase of software licensing for the state’s currently owned Extreme
Networks 1Q Cloud Platform.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Contract Item” means license as more fully described by these specifications.

2.2 “Pricing Page” means the pages, contained in wvOASIS or attached as Exhibit A,
upon which Vendor should list its proposed price for the Contract Items.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

3. GENERAL REQUIREMENTS:

3.1 Mandatory Contract Item Requirements: Contract Item must meet or exceed the
mandatory requirements listed below.

3.1.1 Extreme

Revised 10/27/2014

Networks Centralized AP Management License,

Manufacturer Part Number XIQ-PIL-S-C-EW?5YR, or equal

3.1.1.1

3.1.1.2

3.1.1.3

3.1.1.4

3.1.1.5

Vendor must provide a quantity of 750 licenses

Licenses must be new and come with manufacturer warranty. Used
or refurbished licenses will not be accepted.

Vendor must provide technical support by phone, email, or chat
during regular business hours, Monday — Friday, 9:00AM EST —
5:00PM EST.

Licenses must allow Extreme Networks Wireless Access Points to
be added to and managed by the States existing centralized
management system ExtremeCloud IQ.

A Vendor submitting on ‘or equal’ should submit documentation
with its bid showing compatibility with the State’s management
system. This is preferred with bid, but must be submitted prior to
award.



REQUEST FOR QUOTATION
Wireless Access Points Licensing (0T21065)

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price for the Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Page: Vendor should complete the Pricing Page by providing a per
license cost. Vendor should complete the Pricing Page in full as failure to
complete the Pricing Page in its entirety may result in Vendor’s bid being
disqualified.

Vendor should type or electronically enter the information into the Pricing Page
to prevent errors in the evaluation.

5. PAYMENT:

5.1 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Shipment and Delivery: Vendor shall ship the Contract [tems immediately after
being awarded this Contract and receiving a purchase order or notice to proceed.
Vendor shall deliver the Contract [tems within ten (10) working days after receiving
a purchase order or notice to proceed. Contract Items must be delivered to Agency
at Attn: Roger Chapman, 1900 Kanawha Blvd. E, Building 5, 9" Floor, Charleston,
WV 25305.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if the shipment of the Contract Items will be delayed for any reason. Any
delay in delivery that could cause harm to an Agency will be grounds for cancellation
of the Contract, and/or obtaining the Contract Items from a third party.

Any Agency seeking to obtain the Contract Items from a third party under this
provision must first obtain approval of the Purchasing Division.

Revised 10/27/2014



REQUEST FOR QUOTATION
Wireless Access Points Licensing (0T21065)

6.3

6.4

6.5

Delivery Payment/Risk of Loss: Vendor shall deliver the Contract Items F.O.B.
destination to the Agency’s location.

Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the return
within five (5) days of being notified that items are unacceptable, or permit the
Agency to arrange for the return and reimburse Agency for delivery expenses. If the
original packaging cannot be utilized for the return,” Vendor will supply the Agency
with appropriate return packaging upon request. All returns of unacceptable items
shall be F.O.B. the Agency’s location. The returned product shall either be replaced,
or the Agency shall receive a full credit or refund for the purchase price, at the
Agency’s discretion.

Return Due to Agency Error: Items ordered in error by the Agency will be returned
for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Items shall
be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor’s customary restocking fee or 5% of the total invoiced value of
the returned items.

7 VENDOR DEFAULT:

7.1 The following shall be considered a vendor default under this Contract.

7.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

7.1.2  Failure to comply with other specifications and requirements contained
herein.

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7.1.4 Failure to remedy deficient performance upon request.

7.2 The following remedies shall be available to Agency upon default.

7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more release orders issued under this
Contract.

Revised 10/27/2014
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7.2.3 Any other remedies available in law or equity.

Revised 10/27/2014



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the

repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the

exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: Verizon Business Network Services, LLC

Losice-
Authorized Signature: _%, Date: 11/03/2020

s
State of
County of , to-wit:
Verizon is unable to provide Notary during the pandemic.
: B If desired, we will notarize retroactively after returning
Taken, subscribed, and sworn to before me this ____ day of _from quarantine. , 20 .
My Commission expires , 20 .
AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 01/19/2018)
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STATE OF WEST VIRGINIA
ADDENDUM TO VENDOR’S STANDARD CONTRACTUAL FORMS

State Agency, Board, or Commission (the “State™):

Vendor:

Contract/Lease Number (“Contract”):

Commodity/Service:

The State and the Vendor are entering into the Contract identified above. The Vendor desires to incorporate one or more forms it created
into the Contract. Vendor’s form(s), however, include(s) one or more contractual terms and conditions that the State cannot or will not
accept. In consideration for the State’s incorporating Vendor’s form(s) into the Contract, the Vendor enters into this Addendum which
specifically eliminates or alters the legal enforceability of certain terms and conditions contained in Vender’s form(s). Therefore, on
the date shown below each signature line, the parties agree to the following contractual terms and conditions in this Addendum are
dominate over any competing terms made a part of the Contract:

1.

10.

1.

ORDER OF PRECEDENCE: This Addendum modifies and supersedes anything contained on Vendor’s form(s) whether or not
they are submitted before or after the signing of this Addendum. IN THE EVENT OF ANY CONFLICT BETWEEN VENDOR’S

FORM(S) AND THIS ADDENDUM, THIS ADDENDUM SHALL CONTROL.

PAYMENT — Payments for goods/services will be made in arrears only upen receipt of a proper invoice, detailing the
goods/services provided or receipt of the goods/services, whichever is later. Notwithstanding the foregoing, payments for software
licenses, subscriptions, or maintenance may be paid annually in advance.

Any language imposing any interest or charges due to late payment is deleted.

FISCAL YEAR FUNDING — Performance of this Contract is contingent upon funds being appropriated by the WV Legislature
or otherwise being available for this Contract. In the event funds are not appropriated or otherwise available, the Contract becomes
of no effect and is null and void after June 30 of the current fiscal year. If that occurs, the State may notify the Vendor that an
alternative source of funding has been obtained and thereby avoid the automatic termination, Non-appropriation or non-funding

shall not be considered an event of default.

RIGHT TO TERMINATE — The State reserves the right to terminate this Contract upon thirty (30) days written notice to the
Vendor. If this right is exercised, the State agrees to pay the Vendor only for all undisputed services rendered or goods received
before the termination’s effective date. All provisions are deleted that seek to require the State to (1) compensate Vendor, in whole
or in part, for lost profit, (2) pay a termination fee, or (3) pay liquidated damages if the Contract is terminated early.

Any language secking to accelerate payments in the event of Contract termination, default, or non-funding is hereby deleted.
DISPUTES — Any language binding the State to any arbitration or to the decision of any arbitration board, commission, panel or
other entity is deleted; as is any requirement to waive a jury trial.

Any language requiring or permitting disputes under this Contract to be resolved in the courts of any state other than the State of
West Virginia is deleted. All legal actions for damages brought by Vendor against the State shall be brought in the West Virginia
Claims Commission. Other causes of action must be brought in the West Virginia court authorized by statute to exercise jurisdiction

over it.

Any language requiring the State to agree to, or be subject to, any form of equitable relief not authorized by the Constitution or laws
of State of West Virginia is deleted.

FEES OR COSTS: Any language obligating the State to pay costs of collection, court costs, or attorney’s fees, unless ordered by
a court of competent jurisdiction is deleted.

GOVERNING LAW — Any language requiring the application of the law of any state other than the State of West Virginia in
interpreting or enforcing the Contract is deleted. The Contract shall be governed by the laws of the State of West Virginia.

RISK SHIFTING — Any provision requiring the State to bear the costs of all or a majority of business/legal risks associated with
this Contract, to indemnify the Vendor, or hold the Vendor or a third party harmless for any act or omission is hereby deleted.

LIMITING LIABILITY - Any language limiting the Vendor’s liability for direct damages to person or property is deleted.

TAXES — Any provisions requiring the State to pay Federal, State or local taxes or file tax returns or reports on behalf of Vendor
are deleted. The State will, upon request, provide a tax exempt certificate to confirm its tax exempt status.

NO WAIVER - Any provision requiring the State to waive any rights, claims or defenses is hereby deleted.
1|Page
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12. STATUTE OF LIMITATIONS — Any clauses limiting the time in which the State may bring suit against the Vendor or any other
third party are deleted,

13. ASSIGNMENT - The Vendor agrees not to assign the Contract to any person or entity without the State’s prior written consent,
which will not be unreasonably delayed or denied. The State reserves the right to assign this Contract to another State agency,

board or commission upon thirty (30) days written notice to the Vendor. These restrictions do not apply to the payments made by
the State. Any assigument will not become effective and binding upon the State until the State is notified of the assignment, and

the State and Vendor execute a change order to the Contract.

14. RENEWAL — Any language that secks to automatically renew, modify, or extend the Contract beyond the initial term or
automatically continue the Contract period from term to term is deleted. The Contract may be renewed or continued only upon
mutual written agreement of the Parties.

15. INSURANCE —~ Any provision requiring the State to maintain any type of insurance for either its or the Vendor’s benefit is deleted.

16. RIGHT TO REPOSSESSION NOTICE - Any provision for repossession of equipment without notice is hereby deleted.
However, the State does recognize a right of repossession with notice.

17. DELIVERY - All deliveries under the Contract will be FOB destination unless the State expressly and knowingly agrees otherwise.
Any contrary delivery terms are hereby deleted.

18. CONFIDENTIALITY — Any provisions regarding confidential treatment or non-disclosure of the terms and conditions of the
Contract are hereby deleted. State contracts are public records under the West Virginia Freedom of Information Act (“FOIA™) (W.
Va. Code §29B-a-1, et seq.) and public procurement laws. This Contract and other public records may be disclosed without notice
to the vendor at the State’s sole discretion.

Any provisions regarding confidentiality or non-disclosure related to contract performance are only effective to the extent they are
consistent with FOIA and incorporated into the Contract through a separately approved and signed non-disclosure agreement.

19. THIRD-PARTY SOFTWARE — If this Contract contemplates or requires the use of third-party software, the vendor represents
that none of the mandatory click-through, unsigned, or web-linked terms and conditions presented or required before using such
third-party software conflict with any term of this Addendum or that is has the authority to modify such third-party software’s terms
and conditions to be subordinate to this Addendum. The Vendor shall indemnify and defend the State against all claims resulting
from an assertion that such third-party terms and conditions are not in accord with, or subordinate to, this Addendum.

20. AMENDMENTS ~ The parties agree that all amendments, modifications, alterations or changes to the Contract shall be by mutual
agreement, in writing, and signed by both parties. Any language to the contrary is deleted.

Notwithstanding the foregoing, this Addendum can only be amended by (1) identifying the alterations to this form by using Italics
to identify language being added and strilcethrough for language being deleted (do not use track-changes) and (2) having the Office

of the West Virginia Attorney General’s authorized representative expressly agree to and lmowinElsy a]i rove those alterations.
Verizon Business Network Svcs LLC on behalf of MCI Communications

Vendor: Sves LLC d/b/a Verizoy Jusiness Services

State: ) s
(L, S
BY: By: |

Printed Name: Anthony Recine

Printed Name: L -
Title: Tite:  SVP
Date: o Date: 11/03/2020

2|Page



Contract ID: G53113-01 - Ts&Cs+Pricing
Reference ID: 1945

VeriZOI‘I‘/ Routing Code: U-U-E

Master Service Order Form
to the U.S. Services Agreement

Verizon Business Network Services LLC on

behalf of affiliates identified in this (individually

WEST VIRGINIA, STATE OF (Customer) and collectively “Verizon Providers of U.S.
Services”) (Verizon)

Customer Signature: Verizon Signature:

. v/ .

Name: Jessica Chambers Name: Anthony Recine

Title: Purchasing Title: Senior Vice President

Date: Date:  11/03/2020

Email: jessica.s.chambers@wv.gov

Valid if signed and submitted to Verizon by 27-Jan-2021.

MASTER TERMS

This U.S. Services Agreement (“Agreement’) is entered into pursuant to and includes the Master Terms
below, as well as the Service Attachment(s) and pricing (including promotions) set out in the parts of this
document labeled Service Terms and Pricing. Customer agrees that all future Orders will be subject to the
terms of the Agreement.

1. SERVICE ORDERING OPTIONS

11 Orders. Customer may place Orders for Service via Verizon's standard process for such
Service. Services (including features and options) may be subject to availability limitations.

1.2 No Sign SOF (NSS) Process. When using the NSS Process, Verizon will send the NSS to Customer
via email to an address provided by Customer. The NSS has the same effect as a signed Order.

Customer has five days from receipt of the NSS to notify Verizon of any errors.
2. CHARGES, PAYMENT, TAXES, AND PURCHASE COMMITMENTS
2.1 Charges. Customer shall pay the applicable Charges as specified in the Agreement.

22 Disputed Amounts. If Customer notifies Verizon of a Disputed Amount by the Due Date, the
Disputed Amount may be withheld. If a Disputed Amount is found to be not owed then Verizon will
issue a credit. Verizon may elect to apply any credit balance(s) to the account(s) with the oldest
unpaid charges. If a Disputed Amount is found to be owed, any withheld amount must be paid within
five days after notification by Verizon to Customer of that determination. If Customer does not give
Verizon notice of a Disputed Amount with respect to Charges or the application of Taxes within six
months after the Due Date, the invoice will be deemed to be correct and binding on Customer

- Page 1 of 14 - Verizon CONFIDENTIAL



Contract ID: G53113-01 - Ts&Cs+Pricing
Reference ID: 1945

VeriZOI'I‘/ Routing Code: U-U-E

3. SOFTWARE AND DOCUMENTATION. Software not otherwise subject to a separate agreement or
license is provided to Customer subject to Verizon's standard Software license terms as follows. In
consideration for payment of any applicable fees, Customer is granted a License. Customer may not
use, offer or license the Software to provide Services or substantially the same Services to any third party
(except Affiliates), whether on a stand-alone basis or in combination with any other software or materials.
Customer may make one copy of the Software, other than the documentation, for archival or back-up
purpoeses only if any copyright and other proprietary rights notices are reproduced on such copy.
Customer may make a reasonable number of copies of documentation provided as part of the Software
solely in support of its use of the Software and Services. Customer may not: (a) attempt to reverse
engineer, decompile, disassemble or otherwise translate or modify the Software in any manner; or (b)
sell, assign, license, sublicense or otherwise transfer, transmit or convey Software, or any copies or
modifications thereof, orany interesttherein, to any third party. Alirightsin the Software, including without
limitation any patents, copyrights and any other intellectual property rights therein, remain the exclusive
property of Verizon and/or its licensors. Customer agrees that the Software is the proprietary and
confidential information of Verizon and/or its licensors subject to the provisions of the clause entitled
Confidentiality. Except to the extent otherwise expressly agreed by the Parties in writing, Verizon has
no obligation to provide maintenance or other support of any kind for the Software, including without
limitation any error corrections, updates, enhancements or other modifications. The License will
immediately terminate upon the earlier of: (i) termination or expiration of any Agreement or Order
between Verizon and Customer pertaining to the Software, (ii) termination of the Services with which
the Software is intended for use, or (iii) failure of Customer to comply with any provisions of this clause
entitled Software and Documentation. Upon termination of any License, at Customer's option,
Customer will promptly either: (1) destroy all copies of the Software in its possession; or (2) return all
such copies to Verizon, and in either event provide an officer's written certification confirming the same.

4. GENERAL

4.1 Injunctive Relief. Nothing in the Agreement precludes either Party from seeking interim,
interlocutory or permanent injunctive relief on an urgent basis from any court of competent

jurisdiction.

42 Notices. Except as set out in the clause entitled Verizon Enterprise Center (VEC) Termination
Requirement, all notices must be in writing and sent to the notice address specified below and for
Customer, as specified, or if no such address is specified, the registered address of Customer.
Notice may be transmitted via any of email, overnight courier, hand delivery, a class of certified or
registered mail that includes proof of receipt or, for Verizon only, via invoice message. Notice sent
in accordance with this clause is effective when received, except for email notice, which is effective
the Business Day after being sent.

\Verizon Business Services with a copy to

10000 Park Meadows Drive \Verizon Business Services

Lone Tree, CO 80124 111 Main Street

Attn: Customer Service \White Plains, New York

Email: notice@verizon.com 10601Attn: Vice President & Deputy
With a subject of “OFFICIAL LEGAL |General Counsel

NOTICE”

4.3 No Third Party Beneficiaries. No right or cause of action for any third party is created by the
Agreement or any transaction under it.

-Page 20of 14 - Verizon CONFIDENTIAL
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Reference ID: 1945
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4.4

45

46

6.

6.1

6.2

6.3

Force Majeure. Any failure by a Party to perform an obligation, (other than a failure to make payment),
under the Agreement that is the result of a Force Majeure Event is not a breach of the Agreement.
A Party claiming non-performance from a Force Majeure Event must promptly provide the other
Party notice of the relevant details, and the obligations of the notifying Party are suspended to the
extent caused by the Force Majeure Event. The time for performance of the affected obligation will
be extended by the delay caused by the Force Majeure Event. If the affected Party is prevented by
the Force Majeure Event from performing its obligation(s) with respect to a Service for 30 days,
either Party may in its sole discretion immediately terminate such Service with notice to the other
Party; provided that in the case of termination by Customer, Customer first provides Verizon a
reasonable opportunity to replace the affected Service with comparable Service(s). Upon such
termination, Verizon is entitled to payment of all accrued but unpaid Charges incurred through the
date of such termination. The Parties will otherwise bear their own costs and Verizon will be under no
further liability or obligation to perform the Service affected by the Force Majeure Event.

Counterparts and eSian. Where a signature is required, an Order or the USSA may be executed
in one or more counterparts, each of which is deemed to be an original, but together constitutes
one instrument. The Parties agree that an Order or the USSA may be executed by eSign ifavailable.

Order of Precedence. Verizon has signed a WV-96 Agreement Addendum and understands
Verizon’s additional terms and conditions are in the last order of precedence and shall not
supersede the RFQ and WV-96 terms and conditions where a conflict arises.

CPNI _Consent for Marketing. Verizon wants to offer Customer, customized solutions to support

Customer's business needs. To facilitate this, Customer consents to the use and sharing of CPNI within
the Verizon family of Affiliates, and with third parties subject to non-disclosure protection, solely to offer
current and future Verizon products and services. Verizon protects the confidentiality of CPNI, which is
information that identifies the quantity, technical configuration, type, destination, location, and amount
of use of Customer's subscribed telecommunications and interconnected VolP services, and related
local and toll billing information. Customer has the right to refuse this consent, and doing so will not
affectany existing Services. Customer may withdraw or limit its consent at any time via email at cpni-
notices@verizon.com and consent remains valid until updated by Customer.

PROTECTION OF CUSTOMER U.S. CPNI AND PROVISION OF CUSTOMER CPNITO
AUTHORIZED CUSTOMER REPRESENTATIVES.

Access and Use. Verizon will protect the confidentiality of Customer CPNI in accordance with
applicable U.S. laws, rules and regulations. Verizon may access, use, and disclose Customer CPNI
as permitted or required by applicable laws, rules, and regulations or the USSA.

Provision of CPNI Information. Provided that Customer is served by at least one dedicated
Verizon representative under the USSA (that can be reached by Customer by means other than
calling through a call center) and as permitted or required by applicable law and regulation, Verizon
may provide Customer CPNI (including, without restriction, call detail) to representatives authorized
by Customer (“Authorized Customer Representatives” as defined below) in accordance with the
following.

Means of Provision. Verizon may provide Customer CPNI to Authorized Customer
Representatives via any means authorized by Verizon that is not prohibited by applicable laws,
rules, or regulations, including, without restriction: to Customer’s email address(es) of record (if any)
or other email addresses furnished by Authorized Customer Representatives, to Customer’s
telephone number(s) of record or other telephone numbers provided by Authorized Customer
Representatives, to Customer's postal (U.S. Mail) address(es) of record or to other postal addresses
furnished by Authorized Customer Representatives, or via Verizon’s online customer portal or other
online communication mechanism.
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ver izon' Routing Code: U-U-E

6.4 Notice of Authorized Customer Representatives. Authorized Customer Representatives include
Customer employees, Customer agents, or Customer contractors, other than Verizon, who have
existing relationships on behalf of Customer with Verizon customer service, account, or other
Verizon representatives and all other persons authorized in written notice(s) (including email) from
Customer to Verizon. Authorized Customer Representatives shall remain such until Customer
notifies Verizon inwriting that they are no longer Authorized Customer Representatives as described
below. Customer agrees, and will cause Authorized Customer Representatives, to abide by
reasonable authentication and password procedures developed by Verizon in connection with
disclosure of Customer CPNI to Authorized Customer Representatives.

6.5 Customer’s notices of authorization or deauthorization must be sent to Verizon's service or
account manager, and must contain the following information:
(a) the name, title, postal address, email address, and telephone number of the person authorized
or deauthorized
(b) that the person is being authorized, or is no longer authorized, (as applicable), to access CPNI
(c) the full corporate name of the Customer whose CPNI (and whose Affiliates’ CPNI) the person
can access (or can no longer access, ifapplicable)

6.6 Necessary Information. At all times that the Agreement is in effect, Customer may designate in a
form provided by Verizon and returned to Verizon (all containing the same data elements listed
below) up to three representatives (“CPNI Authorizers”) with the power to name Authorized
Customer Representatives who may access CPNI under the USSA as well as additional CPNI
Authorizers. Additions or removals of CPNI Authorizers will be effective within a reasonable pericd
after Verizon has received a signed writing of the change, including the affected person(s)’ name,
title, postal address, email address and telephone number. The person who executes the Agreement
or Order will be a CPNI Authorizer and may add or remove CPNI Authorizers for that Customer and

for its Participating Entities.

7. DEFINITIONS. Capitalized terms contained in the Agreement are defined as
follows: “+” after a Service name indicates the Service is an Optimized Service.

“Affiliate” means any entity or person controlled by, controlling, or under common control with Verizon or
Customer, as applicable.

“Agreement” means the USSA together with all Orders entered into pursuant thereto.

“Annual Period” means the 12 month period beginning on the Commencement Date of the USSA, and each
anniversary thereafter.

“Business Day” means a day other than a Saturday and Sunday, or other customary rest day(s), and national
holiday(s) in the jurisdiction of the Customer Site.

“Charges” means all amounts owed by Customer relating to the provision of Products as set out in the
Agreement.

“Commencement Date” means: for the USSA, the date on which both Parties agree to be bound by (whether
by execution or some other method) the USSA.

"Confidential Information" means information (in whatever form): (a) designated as confidential; (b) relating
to the Agreement including the existence of the Agreement itself; (c) relating to the Party’s business affairs,
customers, products, developments, trade secrets, intellectual property rights, know- how or personnel; or
(d) received or discovered at any time that the Agreement is in effect, or otherwise in connection with the
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Agreement, by a Party (including through an Affiliate or other agent), which information should reasonably
have been understood as Confidential Information of the Party (or one of its Affiliates or subcontractors),
either because of legends or other markings, the circumstances of disclosure or the nature of the information
itself. Confidential Information does not include information that: (i) is in the possession of the receiving
Party free of any obligation of confidentiality at the time of its disclosure, (i} is or becomes publicly known
other than by a breach of this provision, (iii) isreceived without restriction from a third party free to disclose it,
or (iv) is developed independently by the receiving Party without reference to the Confidential Information.

“Content” means anything that can be accessed, received, transmitted, stored, processed or used —
(whether actively or passively) - including any form of information, audio, image, computer program or other
functionality.

“Contract” has the same meaning as Order.

“CPE Services" means CPE related deployment, maintenance, assessment, rental, lease and other service
furnished to Customer in connection with the CPE, Software or Customer Equipment.

“Customer” means the non-Verizon entity that agrees to be bound by (whether by execution or some other
method) the USSA or an Order, as the context requires.

“Customer Data” means voice and data transmissions (including the originating and destination numbers
and IP addresses, date, time, duration of voice or data transmissions, and other data necessary for the
establishment, invoicing or maintenance of the transmission), data containing information regarding
Customer, its employees and users including personal and/or private information and other data provided to
or obtained by Verizon, Verizon Affiliates and their respective agents and employees in connection with the
provision of the Services.

"Customer Equipment" means any equipment, systems, software, cabling and facilities provided by or on
behalf of Customer and used in conjunction with the Services at a Customer Site. Ownership of the
Customer Equipment wili not at any time vest in Verizon or a Verizon Affiliate.

“Customer Premises Equipment” or “CPE” means any equipment, systems, Software, cabling and facilities,
including without limitation, handsets and other related materials, which is sold or otherwise furnished by
Verizon to Customer as itemized in an Order.

“Customer Site” means the location specified by Customer at which Services are to be provided.

“Disputed Amount” means an amount which Customer disputes. A Disputed Amount may relate to the whole
or part of an invoice(s).

“Due Date” means the date on which payment for Service by Customer is to be received by Verizon as set
out in the Agreement.

“eSign” means the process designated by Verizon which permits an Agreement or Order fo be executed
electronically by Customer without the need for a hard copy signature.

“Eligible Charges” means all Charges, after application of all discounts and credits, incurred by Customer and
its Participating Entities, specifically excluding: (a) Taxes; (b) Charges for CPE and CPE Services;

(c) Third Party charges where Verizon or Verizon Affiliates act as agent for Customer in its acquisition of
Services; (d) non-recurring charges; (¢) Governmental Charges; (f) Charges for non-Optimized Services.

“Event” means any incident, event, statement, act or omission giving rise to any liabilities, claims or causes

of action under or in connection with the Agreement including (but not limited to) contract, warranty, tort
(including negligence), strict liability, misrepresentation, breach of statutory duty, breach of warranty or
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“Force Majeure Event” means an event beyond the reasonable control of the Party affected, including, but
not limited to, acts of God, embargoes, sanctions, governmental restrictions, strikes, riots, insurrection, wars
or other military action, civil disorders, acts of terrorism, rebellion, fires, explosions, accidents, floods,
vandalism, cable cuts and sabotage. Market conditions or fluctuations are not Force Majeure Events.

“License” means a personal, non-exclusive, non-transferable, non-sublicensable license to use Software,
in object code form only, solely in connection with Services for Customer's internal business purposes on
Customer-owned or Customer-leased equipment.

“Master Terms” means the terms and conditions set out in this document including any Addendum to the
Master Terms.

“Normal Business Hours” or “Normal Working Hours” or “Business Hours” means the hours between 8 am
and 5 pm on Business Days in the time zone of the Customer Site. Verizon may vary Normal Business

Hours by notice to Customer at any time.

“Order” means a Customer request for one or more Products that is delivered by Customer to Verizon and
effective and binding upon the Commencement Date.

“Party” means the particular Verizon or Customer entity that agrees to be bound by (whether by execution
or some other method) the USSA or an Order, as applicable and “Parties” will be construed accordingly.

“Service Attachment” means an online or paper document containing the terms for one or more Services.
A Service Attachment may also be referred to as an Online Service Attachment, an Attachment or Service

Terms.
“Service Order” or “SOF” has the same meaning as Order.

“Software” means any software and any related documentation provided to Customer as part of the Services
and includes both Verizon and Third Party software.

“Tariff” means, where applicable, the tariffs on file as amended from time to time with the appropriate
national or regional governmental body governing the rates and/or terms and conditions of Services that are

subject to tariff filings, as applicable.

“Tax” and “Taxes” means applicable federal, state, local, foreign, sales, use, excise, utility, gross receipts,
value-added and other taxes, tax-like charges, and tax-related and other surcharges.

“Third Party” means a third party vendor from whom Verizon sources products and services including CPE
and CPE Services.

“United States” or "U.S.” means the 50 states, the District of Columbia, and the U.S. Territories.

“U.S. Governmental Charges” or “Governmental Charges” means charges that Verizon is required or
permitted to collect from or pay to others, by a governmental or quasi-governmental authority, which include,
but are not limited to, Universal Service Fund charges and payphone use charges, or any successor of any

such charges.

“U.S. Service Agreement” or “USSA” means the agreement entered into by Verizon and Customer excluding
Orders but including applicable Definitions. The USSA sets out the terms that Customerand Verizon agree
will apply to all Orders under it. The USSA may be referred to by another title such as the Master Service
Order Form to the U.S. Service Agreement.
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“Verizon” means the Verizon entity that is the contracting party to the USSA or an Order as the context
requires (including by way of a permitted assignment). For a standard contract not actually signed by
Verizon, the relevant U.S. Verizon entity is identified either in the Service Attachment, or if not, in the rules

at www.verizonenterprise.comy/service/a_service provider list.htm.

“Verizon Facilities" or “Network” means any network or system, cable, transmission facility owned or leased
by Verizon, or operated or managed on behalf of Verizon, excluding Service Equipment.
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Parties

Customer: WEST VIRGINIA, STATE OF

Verizon: Verizon Business Network Services
LLC on behalf of affiliates identified in this
agreement (individually and collectively
“Verizon Providers of U.S. Services”)

Registered Office Address:
1900 KANAWHA BLVD E
CHARLESTON, WV 25305-0032
USA

Registered Office Address:
One Verizon Way

Basking Ridge, NJ 07920
USA

Registered No., ABN or CIN (if applicable):
N/A

| Registered No. or ABN (if applicable):

Not applicable

VATI/GST/Consumption Tax Number (if
applicable):
N/A

VAT/GST/Consumption Tax Number (if
applicable):
N/A

Additional Legal Entity Information (if
applicable):

Additional Legal Entity Information (if applicable):
Not applicable

Address for Notices:

1900 KANAWHA BLVD E
CHARLESTON, WV 25305-0032
USA
jessica.s.chambers@wv.gov

Address for Notices:
Verizon Business Services
10000 Park Meadows Drive
Lene Tree, CO 80124

Attn: Customer Service
Email: notice@verizon.com

| With a subject of "OFFICIAL LEGAL NOTICE”

SERVICE TERMS

The "+" following the Service name indicates it is an Optimized Service; it is not a part of the Service name.
The absence of a "+" following the service name indicates it is a non-Optimized Service.

New Services

Customer Premises Equipment and Related Services / Customer Premises

Equipment and Related Services +

GENERAL
.1 Service Definition
1.2 Platforms

—_

2. AVAILABLE VERSIONS OF CPE and RELATED SERVICES

2.1 Equipment Procurement
2.2 Deployment Services
2.3 Maintenance Services

3. SUPPLEMENTAL TERMS
3.1 Delivery
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3.2 Title and Security Interest
3.3 Export, Import and Sanctions Compliance
4. DEFINITIONS

1. GENERAL

1.1 Service Definition. With Customer Premises Equipment (CPE) and Related Services, Verizon will
provide Customer (a) title or use of CPE and license for Software (collectively, a System), and (b)
related Deployment and Maintenance for Systems or for Customer-furnished equipment (CFE), subject

to availability.

1.2 Platforms. Except where explicitly stated otherwise, the terms of this Service Terms apply to Optimized
Service (denoted with a + and sometimes referred to as Rapid Delivery) and non-Optimized Service.
The non-Optimized Services include Services previously provided under the names Voice and Data
Equipment and Related Services, CPE and Related Services, and CPE (as sold by MCI
Communications Service, LLC. d/b/a Verizon Business Services).

2. AVAILABLE VERSIONS OF CPE AND RELATED SERVICES: Verizon offers three versions of CPE
and Related Services: Equipment Procurement, Deployment and Maintenance.

2.1 Equipment Procurement

2.1.1 Service Definition. With Equipment Procurement, Verizon provides a System to Customer — either
for purchase, monthly recurring plan (MRP) or Direct Third Party Arrangement.

2.1.2 Purchase. With purchase, Verizon provides Customer title to hardware and a license for its software.

2.1.3 MRP. With MRP, Verizon provides Customer use of hardware and a license for its software.

2.1.4 Direct Third Party Arrangement. With Direct Third Party Arrangement, Verizon provides Customer
use of CPE and a license for Software with the understanding that Customer enters into a separate
financing arrangement with a third party from which Verizon has agreed to accept payments on

Customer's behalf. Customer remains responsible to Verizon for payment and other obligations under
these Service Terms if they are not fully satisfied by the third party

2.2 Deployment Services

2.2.1 Service Definition. With Deployment Services, Verizon provides staging, installation,
implementation, move/add/change, de-installation, and/or custom services ordered by Customer.

2.2.2 Standard Service Features. Verizon provides Deployment Services in a timely manner, during
Business Hours, and will make reasonable efforts to meet Customer-requested dates.

2.2.3 Optional Service Features. Customer may order any of the Deployment Service features below
independently of any other, except for Basic and Enhanced Staging, which are alternative forms of

the same feature.

2.2.3.1 Basic Staging. With Basic Staging, Verizon will stage and then ship the System to the Customer
Site(s). Verizon will unpack and verify CPE with package documentation, record serial numbers,
load operating system and incremental operating system updates, apply Customer-provided asset
tags, power-up test, repackage, and ship (as applicable).

2.2.3.2 Enhanced Staging. Enhanced Staging includes all of the features of Basic Staging plus Verizon
will configure the System as requested by Customer.
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2.2.3.3 Installation. With Installation, Verizon will install the System at the Customer Site(s), verify System
power-up and operation of network interfaces.

2.2.34 Implementation. With Implementation, Verizon will install Service Equipment required for the
relevant Verizon managed network services. Verizon also will perform on-Site tests to ensure

management applications are properly applied and operational.

2.2.3.5 Move, Add, Change (MAC)
o Move. For moves, Verizon will de-install the Customer designated equipment from the current

designated Customer Site and then install the same equipment in the new designated Customer
Site within the same building as shown in the applicable Service Order. Customer will provide
packaging to protect the equipment to be moved.

e Add. For adds, Verizon will install the System at the Customer Site.

e Change. For Customer - requested changes, Verizon will deliver the System components
required to implement the requested change to the Customer Site.

2.2.36 De-installation. With De-installation Services, Verizon will power down and pack equipment in
Customer-provided packaging. Premises cables will be left in place.

2.2.3.7 Custom. Custom Deployment Services are provided as described in a statement of work (SOW)
agreed upon under these Service Terms.

2.2.3.8 Customer-Furnished Equipment (CFE). Verizon will provide Deployment Services for approved
CFE, which is treated as a System for that purpose.

2.3 Maintenance Services. Verizon offers both Verizon-branded and Third Party Services.

2.3.1 Verizon-branded Maintenance (Verizon Care)
2.3.1.1 Service Definition. With Verizon Care, Verizon will repair or replace defective covered Systems.
2.3.1.2 Standard Service Features. Verizon offers four levels of Verizon Care, as indicated below.

Verizon Care

| Support Level Response Time
| 24 x 7 Onsite 4 hours
24 x 7 Remote 4 hours
8 x 5 Onsite Next Business Day
8 x 5 Remote Next Business Day
8 x 5 Remote Reasonable Efforts

e Verizon will isolate System defects of which it has received notice.

o Verizon will repair or replace defective Systems or parts as needed.

e Where Systems or parts are replaced, Verizon will use new or like new replacements of like kind
and functionality from a manufacturer of Verizon’s choice.

o Verizon will restore the System to its prior working condition, except that Verizon will restore
software to the last configuration implemented by Verizon, or to a later configuration if provided
to Verizon by Customer.

e Verizon will provide Verizon Care during the period of time that the manufacturer supports the
affected System. After that, Verizon will use reasonable efforts to provide Verizon Care until
Customer upgrades or replaces the affected System.

¢ Fault Monitoring. Fault Monitoring is available for approved devices at no additional charge.
Verizon will monitor temperature, power and fan operation against Verizon-defined thresholds.

- Page 10 of 14 - Verizon CONFIDENTIAL



Contract ID: G53113-01 - Ts&Cs+Pricing
Reference ID: 1245

Verizon‘/ Routing Code: U-U-E

Verizon will e-mail a notification of fault to Customer. Customer may open a trouble-ticket at its
discretion. Customer may enable CE monitoring services by provisioning and configuring their
router for SNMP polling and providing CE IP address and read-only community strings. The fault
monitoring service includes an analytics dashboard that is accessible via the Verizon Enterprise

Center.

2.3.1.3 Optional Service Features
¢ Customer - Furnished Equipment. For CFE, Verizon will provide Verizon Care for approved

CFE, which is treated as a System for maintenance purposes.

2.3.1.4 Optimized Service - Only Optional Features - Maintenance Reporting (which is also known
as Verizon Advanced Care Reporting). With Maintenance Reporting, Verizon provides reports
on the Customer’s installed Cisco network equipment inventory under Verizon Care.

2.3.2 Third Party - Services

2.3.2.1 Service Definition. With Third Party Services, a vendor (as Verizon's subcontractor) provides
Customer the level of service indicated in the applicable third party service agreement (TPSA) and
end user license agreement (EULA), subject to the general terms of Customer's Agreement with

Verizon.

2.3.2.2 Standard Service Features. The TPSA and EULA are generally available on the vendor's website
as it may be updated from time to time. When ordering Third Party Services, Customer
acknowledges having read and accepted the applicable TPSA and EULA. If a third party provides
notice to Verizon that Customer has breached the TPSA and/or EULA, Verizon will have the right
to terminate the applicable Third Party Service. A partial list of current TPSAs is provided below,
however, additional TPSA may be provided to Customer from Verizon from time to time as required
by a Service Order or via the vendor's website. Verizon provides no warranties, guarantees or
assurances of quality for Third Party Services.

Cisco Services. www.cisco.com/qo/servicedescriptions/

Juniper Services. www.juniper.net/support/quidelines/990216.pdf

Polycom Services. www.polycom.com

Riverbed Services. www.riverbed.com/license

Ribboncommunications. hitps:/ribboncommunications.com/

Mobilelron. Mobilelron server software may only be installed in Customer owned, maintained

and/or controlled servers housed on Customer’s premise, or in data center space controlled by

a third party, located within the United States.

s AirWatch. www.air-watch.com/downloads/legal/20130815_ AirWatch EULA.pdf Customer's
acceptance of a Service Order containing AirWatch software represents agreement to license
such AirWatch software under the AirWatch EULA. Maintenance and Support is included as part
of manufacturer's subscription license plan or at an additional annual fee under a perpetual
license model as shown in a Service Order. In the case of a perpetual license, annual
Maintenance and Support commences upon delivery of the software.

o Actifio: For EULA please see actifio.com/eula. Also for TSPA see
www.actifio.com/resources/actifio-support-and-maintenance-policy/ for Actifio support and
maintenance and www.actifio.com/resource-center/ for Actifio hardware, software and services
descriptions.

» iDirect

» SecureLogix Corp: https://securelogix.com/services

- Page 11 of 14 - Verizon CONFIDENTIAL



Contract ID: G53113-01 - Ts&Cs+Pricing
= Reference 1D: 1945
verizon’ Routing Code: U-U-E

3. SUPPLEMENTAL TERMS

3.1 Title and Security Interest

3.1.1 Purchases. Where a System is purchased and delivered within the same jurisdiction Verizon keeps
title until fully paid; then title passes to Customer. Customer shall not give anyone else other than a
Customer Affiliate, a security interest in the System, or allow a lien to be placed on it, until Customer
has paid Verizon in full. For other purchase transactions, title to the System passes to Customer at
the designated delivery point. As between Verizon and Customer, Verizon retains all right, title and
interest in and to all software provided by Verizon.

3.1.2 Direct Third Party Arrangement. Where a System is purchased and delivered within the same
jurisdiction, Verizon keeps title until fully paid then title passes to the Customer's chosen third party
finance company. For other purchase transactions, title to the System passes to the third party
finance company at the designated delivery point.

3.1.3 MRP. Title and security interest terms for MRP transactions are located in the “Title and Security for
Systems Under MRP” section bejow.

3.1.4 Maintenance. For Systems to which Customer holds title, upon replacement, Customer will hold title
to the exchanged unit and Verizon will hald title to the replaced System or the part of a System that
was replaced.

3.2 Export, Import and Sanctions Compliance

3.2.1 Compliance Obligations. Consistent with its obligation to comply with applicable law, including
restrictions on the export, import, and use of certain hardware, software, and technical data provided
under these Service Terms, in particular Customer commits not to:

e conduct business with any company, individual, organization or country that is subject to trade
sanctions, embargoes, or other restrictions under applicable laws, or for any end-use prohibited
under applicable law without complying fully with all applicable law and obtaining any and all
required export, import and/or sanctions licenses.

3.2.2 Exclusion of CISG. The United Nations Convention for the International Sale of Goods does not
apply.

4. DEFINITIONS. The following definitions apply to CPE in addition to those identified in the Master Terms.

Term Definition

Busi Means the hours of 8:00 a.m. and 5:00 p.m. local time, during a Business
usiness Hours Day

Delivered at Place (DAP) éz:qi?g;cém Incoterms 2020" published by the International Chamber of

Delivered Duty Paid (DDP) ézrc:]?:‘lgre(:cleln Incoterms 2020" published by the International Chamber of

As defined in Article 2 of the Uniform Commercial Code from the

B;esiig:tigza;gegl:l?tmre aid and Commission on Uniform State Laws, the seller pays the freight charges

added » Irelght prep but bills them to the customer. The seller owns the goods while they are
in transit. Title passes at the buyer's location.

Weekend and Holiday Hours | Means hours of work other than Business Hours and Overtime
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5. CUSTOMER PREMISES EQUIPMENT AND RELATED SERVICES + (OPTIMIZED)

5.1 Service Charges

Charges

Order-based pricing is provided in the Service Order Form.

SERVICE ORDER FORM (OPTIMIZED SERVICES)

[ Quote ID 204417567
Quote Version # 0
Order Section # 1399130

Order Summary by Location:

Location D Location Address Service Provided by | Currency MRC NRC
1900 KANAWHA BLVD E, | MC! Communications
46066057C | CHARLESTON, WV 25305- Verizon Business uUsD 0.00 186,315.00
00089, United States Services
Total excluding Taxes (as defined in the Contract) uspD 0.00 186,315.00 J

Service Order Details: All Services provided by MCI Communications Services LLC d/b/a Verizon Business Services
unless otherwise specified. The invoice will be based on service configuration at time of invoice reflective of any changes

made by the Customer.

1. Service Delivered to:
Location ID: 46066057C

1900 KANAWHA BLVD E, CHARLESTON, WV 25305-0009, United States

Total (USD) excluding Taxes (as defined in the Contract)

. MRC NRC
Service Summary (USD) (USD)
Customer Premises Equipment and Related Services + 0.00 186,315.00
Total (USD) excluding Taxes (as defined in the Contract) 0.00 186,315.00
Service Detail for Location ID(s): 46066057C o
: e Activity . MRC NRC
(See Appendix and Contract for any additional Type Quantity (USD) (USD)
charges)
Customer Premises Equipment and Related Services +
Service ID: See Appendix
Service Commitment: See Appendix
Sustomer Premises Equipment and Related Services 0.00 186.315.00
0.00 186,315.00
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Appendix
To Service Order Details

' Appendix Summary:
1. Customer Premises Equipment and Related Services +

1. Customer Premises Equipment and Related Services +

Location ID: 46066057C
1900 KANAWHA BLVD E, CHARLESTON, WV 25305-0009, United States

Services Sold and Provided by MCI Communications Services LLC d/b/a Verizon Business Services

B . h . ‘Activity ; MRC NRC
Customer Premises Equipment and Related Services + Type Quantity (USD) (USD)

Service ID: 1328653247
Service Commitment: 60 Months
Activity Type: ADDED

Software - Purchase - XIQ-PIL-S-C-EW?5YR -

EXTREMECLOUD IQ PILOT EW 1 DEV 5YR ADDED 750 N/A | 186,315.00

Subtotal (Service ID: 1328653247) 0.00 | 186,315.00
CPE and Related Services Total USD excluding Taxes (as defined in the Contract) 0.00 | 186,315.00
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General Terms and Conditions

8. INSURANCE
Verizon Response: Verizon can comply with the following insurance requirements as redlined below.

8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured as their interest may
appear under this Agreement on the commercial general liabilityeaeh policy upon prieste
Contract award. The insurance coverages identified below must be maintamed throughout the
Tife of this contract. Within fifteen (15) days of Thistw-(30)-days-peieste-the expiration of the
msurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Upon receipt of notice from its insurer(s0 Vendor will srst-alse

pmmde Ag:ncy with thm ( 30) davs pnor Wmten notice of cmcelfatmn of zmz rcgm:eé

Commercial General Liability Insurance in aé-least an amount of: $1.000.000.00 per
occurrence.

O Automobile Liability Insurance in at least an amount of per
occurrence.

O ProfessionalMalpractice/Errors and Omission Insurance in at least an amounnt oft
per occumrence. Notwithstanding the forgoing, Vendor's are not required
to list the State as an additional insured for this type of policy.
O Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

O Cyber Liability Insurance in an amount off per
ocCuITEnCe.

[0 Builders Risk Insurance in an amount equal o 100% of the amount of the Contract.

[ Pollution Insarance in an amount of: Per occurrence.
3 Aireraft Liability in an amount of: per occurrence.

Notwithstanding anything contained in this section to the contrary, the Director of the Purchasing
Division reserves the right to waive the requirement that the State be includednemed as an
additional insured on one or more of the Vendor®s insurance policies if the Director finds that
doing so is in the State’s best interest.




9. WORKERS’ COMPENSATION INSURANCE
Verizon Response: Verizon can comply with the following Worker’s Compensation Insurance

requirements as redlined below.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successfil Vendor shall
comply with laws relating to workers compensation and-—shall maintain workers” compensation
insurance in compliance with the statutory requirements of the state(s) of operationwhen
required, and shall furnish proof of workers’ compensation insurance upon request.

14. PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices, in
arrears.

Verizon Response: Read and Understood

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer or PCard. (The State
of West Virginia’s Purchasing Card program, administered under contract by a banking institution,
processes payment for goods and services through state designated credit cards.)

Verizon Response: Verizon clarifies the use of P-cards as a form of payment. Verizon's preferred
payment options are 1) electronic Automated Clearing House (ACH) payment; 2) electronic bank
account Wire Transfer; or 3) paper check payment. Both electronic payment options can be set up
through the Customer’s account on Verizon's online billing portal, the VEC.

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt

from federal and state taxes and will not pay or reimburse such taxes.

Verizon Response: Verizon acknowledges the customer's tax exemption status. Documentation may
need to be submitted in order to process this benefit. The pricing proposed in this agreement does not
include any applicable tax, governmental charge, surcharges or pass through charges.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend,-and haold harmless the

State and the Agency, their officers, and employees from and against: (1) Any claims or losses for services
rendered by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or entity
injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

Verizon Response: Verizon can comply with the following indemnification requirements as stated below.

INDEMNIFICATION. CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMER AND THE
ELECTED OFFICIALS, EMPLOYEES, OFFICERS, DIRECTORS, VOLUNTEERS AND REPRESENTATIVES OF
CUSTOMER (INDIVIDUALLY OR COLLECTIVELY, “THE CUSTOMER INDEMNITEES”) FROM AND AGAINST ANY
AND ALL COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES, PENALTIES, PROCEEDINGS,
ACTIONS, DEMANDS, LIABILITY RESULTING FROM THIRD PARTY CAUSES OF ACTION AND SUITS OfF ANY
KIND, INCLUDING BUT NOT UMITED TO, PERSONAL OR BODILY INJURY, DEATH AND DAMAGE TO REAL
PROPERTY OR TANGIBLE PERSONAL PROPERTY, MADE UPON THE CUSTOMER INDEMNITEES DIRECTLY OR




INDIRECTLY ARISING OUT OF, RESULTING FROM OR RELATED TO CONTRACTOR'S ACTIVITIES UNDER THIS
CONTRACT, INCLUDING ANY WILFUL MISCONDUCT OR NEGLIGENT ACTS OR OMISSIONS OF CONTRACTOR,
ITS AGENTS, OFFICERS, DIRECTORS, REPRESENTATIVES, EMPLOYEES, OR SUBCONTRACTORS OF
CONTRACTOR, WHILE IN THE EXERCISE OR PERFORMANCE OF THE RIGHTS OR DUTIES UNDER THIS
CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY
RESULTING FROM THE WILFUL MISCONDUCT OR NEGLIGENCE OF CUSTOMER INDEMNITEES. IN THE
EVENT CONTRACTOR AND CUSTOMER INDEMNITEES ARE FOUND JOINTLY LIABLE BY A COURT OF
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH
THE LAWS OF THE STATE OF WEST VIRGINIA, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO THE CUSTOMER INDEMNITEES AND WITHOUT WAIVING ANY DEFENSES OF THE
PARTIES UNDER APPUICABLE LAW.

Excuse from Obligations. Verizon is excused from its obligations relating to any claim, action or suit under
the clause if Customer fails to: (a) provide prompt written notice of the third party claim, action, or suit to
Verizon, provided that the failure of Customer to provide such notice materially prejudices Verizon’s
defense and/or settlement of such claim, action or suit; (b) cooperate with all reasonable requests of
Verizon in connection with the defense and/or settlement of such claim, action or suit, at Verizon’s
reasonable expense; and/or (c) surrender exclusive control to Verizon of the defense and/or settlement of

such claim, action, or suit.




