
 
 
 

The  following  documentation  is  an  electronically‐
submitted  vendor  response  to  an  advertised 
solicitation  from  the  West  Virginia  Purchasing 
Bulletin  within  the  Vendor  Self‐Service  portal  at 
wvOASIS.gov.  As part of the State of West Virginia’s 
procurement  process,  and  to  maintain  the 
transparency  of  the  bid‐opening  process,  this 
documentation  submitted  online  is  publicly  posted 
by  the  West  Virginia  Purchasing  Division  at 
WVPurchasing.gov with any other vendor responses 
to  this  solicitation  submitted  to  the  Purchasing 
Division in hard copy format. 
 



 



Page : 1

Proc Folder :

Solicitation Description :

Proc Type :

Date issued Solicitation Closes Solicitation Response Version

Solicitation Response

Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130
Post Office Box 50130

State of West Virginia

611047

Addendum No.01 - VNX5400 Storage Expansion

Central Purchase Order

2019-09-03

13:30:00

SR 0702 ESR09031900000001367 1

 VENDOR

VS0000018125

AHEAD LLC

Comments:

Total Bid : Response Date: Response Time:Total Bid : 

Solicitation Number: CRFQ 0702 TAX2000000005

$86,286.50 2019-09-03 13:29:00

Please see the attached quote. The RFQ did not include maintenance for the additional capacity. We
have included 16 months of support for the capacity tier and performance tier to coterm maintenance
with the existing array.
Thank you for your consideration!

FOR INFORMATION CONTACT THE BUYER

Signature on File FEIN # DATE

All offers subject to all terms and conditions contained in this solicitation

FORM ID : WV-PRC-SR-001

Brittany E Ingraham

(304) 558-2157
brittany.e.ingraham@wv.gov
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 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

1 VNX 1600GB MLC Solid State Drive 12.00000 EA $4,886.050000 $58,632.60

43201830

Pease see 4.1.1.1 of specifications

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

2 VNX 4TB hard drives 16.00000 EA $763.380000 $12,214.08

43201803

Please see 4.1.1.2 of specifications

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

3 Disk Array enclosure for 2.5" drives 1.00000 EA $2,055.930000 $2,055.93

43201802

Please see 4.1.1.3 of specifications

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

4 Disk Array enclosure for 3.5" drives 1.00000 EA $1,451.050000 $1,451.05

43201802

Please see 4.1.1.4 of specifications
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 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

5 VNXB OE Per TB Performance
Upgrade for 20TB

1.00000 EA $4,850.600000 $4,850.60

43230000

Please see 4.1.1.5 of specifications

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

6 VNX OE Per TB Capacity Upgrade
for 64TB

1.00000 EA $7,082.240000 $7,082.24

43230000

Please see 4.1.1.6 of specifications



AHEAD, LLC
401 N Michigan Avenue, 34th floor
Chicago, IL 60611
(312) 924-4492

20-8476250 3 Sept 2019
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AHEAD, LLC
401 N Michigan Avenue, 34th floor
Chicago, IL 60611
(312) 924-4492

20-8476250 3 Sept 2019

















































Matt Athey, Client Director

5181 Natorp Blvd, Suite 110, Mason, OH 45040

614-354-5892

Matt Athey, Client Director

AHEAD, LLC

Matt Athey, Client Director

3 Sept 2019

614-354-5892
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Proc Folder:

Doc Description:

Proc Type:

Date Issued Solicitation Closes Solicitation No Version

Request for Quotation
State of West Virginia

2019 Washington Street East
Purchasing Divison

Post Office Box 50130
Charleston, WV 25305-0130 21 Info Technology

611047

VNX5400 Storage Expansion

Central Purchase Order

2019-08-22 2019-09-03
13:30:00

CRFQ 0702 TAX2000000005 1

 BID RECEIVING LOCATION

  VENDOR                                                                                                                   

Vendor Name, Address and Telephone Number:

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON WV 25305

US

FORM ID : WV-PRC-CRFQ-001

All offers subject to all terms and conditions contained in this solicitation

DATEFEIN # Signature X 

FOR INFORMATION CONTACT THE BUYER

Brittany E Ingraham
(304) 558-2157
brittany.e.ingraham@wv.gov

AHEAD, LLC
401 N Michigan Avenue, 34th floor
Chicago, IL 60611
(312) 924-4492

20-8476250 3 Sept 2019
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 ADDITIONAL INFORMATION:                                                                                                        

Request for Quotation

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Tax Division to establish a contract for the purchase of
compatible hard drives and licenses for an Agency owned Dell EMC VNX5400, per the bid requirements, specifications, terms, and conditions
attached to this solicitation.

 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 VNX 1600GB MLC Solid State Drive 12.00000 EA

Comm Code Manufacturer Specification Model #

Extended Description :

43201830

Pease see 4.1.1.1 of specifications

 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

2 VNX 4TB hard drives 16.00000 EA

Comm Code Manufacturer Specification Model #

Extended Description :

43201803

Please see 4.1.1.2 of specifications
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 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

3 Disk Array enclosure for 2.5" drives 1.00000 EA

Comm Code Manufacturer Specification Model #

Extended Description :

43201802

Please see 4.1.1.3 of specifications

 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

4 Disk Array enclosure for 3.5" drives 1.00000 EA

Comm Code Manufacturer Specification Model #

Extended Description :

43201802

Please see 4.1.1.4 of specifications

 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

5 VNXB OE Per TB Performance
Upgrade for 20TB

1.00000 EA
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Comm Code Manufacturer Specification Model #

Extended Description :

43230000

Please see 4.1.1.5 of specifications

 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

6 VNX OE Per TB Capacity Upgrade
for 64TB

1.00000 EA

Comm Code Manufacturer Specification Model #

Extended Description :

43230000

Please see 4.1.1.6 of specifications
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Proc Folder:

Doc Description:

Proc Type:

Date Issued Solicitation Closes Solicitation No Version

Request for Quotation
State of West Virginia

2019 Washington Street East
Purchasing Divison

Post Office Box 50130
Charleston, WV 25305-0130 21 Info Technology

611047

Addendum No.01 - VNX5400 Storage Expansion

Central Purchase Order

2019-08-27 2019-09-03
13:30:00

CRFQ 0702 TAX2000000005 2

 BID RECEIVING LOCATION

  VENDOR                                                                                                                   

Vendor Name, Address and Telephone Number:

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON WV 25305

US

FORM ID : WV-PRC-CRFQ-001

All offers subject to all terms and conditions contained in this solicitation

DATEFEIN # Signature X 

FOR INFORMATION CONTACT THE BUYER

Brittany E Ingraham
(304) 558-2157
brittany.e.ingraham@wv.gov

AHEAD, LLC
401 N Michigan Avenue, 34th floor
Chicago, IL 60611
(312) 924-4492

20-8476250 3 Sept 2019
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 ADDITIONAL INFORMATION:                                                                                                        

Addendum

Addendum No.01 is issued to publish and distribute the attached information to the vendor community.

***************************************************************************

Request for Quotation

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Tax Division to establish a contract for the purchase of
compatible hard drives and licenses for an Agency owned Dell EMC VNX5400, per the bid requirements, specifications, terms, and conditions
attached to this solicitation.

 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 VNX 1600GB MLC Solid State Drive 12.00000 EA

Comm Code Manufacturer Specification Model #

Extended Description :

43201830

Pease see 4.1.1.1 of specifications

 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

2 VNX 4TB hard drives 16.00000 EA

Comm Code Manufacturer Specification Model #

Extended Description :

43201803

Please see 4.1.1.2 of specifications
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 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

3 Disk Array enclosure for 2.5" drives 1.00000 EA

Comm Code Manufacturer Specification Model #

Extended Description :

43201802

Please see 4.1.1.3 of specifications

 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

4 Disk Array enclosure for 3.5" drives 1.00000 EA

Comm Code Manufacturer Specification Model #

Extended Description :

43201802

Please see 4.1.1.4 of specifications

 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

5 VNXB OE Per TB Performance
Upgrade for 20TB

1.00000 EA
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Comm Code Manufacturer Specification Model #

Extended Description :

43230000

Please see 4.1.1.5 of specifications

 INVOICE TO                                                                                                           SHIP TO

OPERATIONS DIVISION

TAX DIVISION OF
PO BOX 11748

CHARLESTON WV25339-1748

US

OPERATIONS DIVISION

TAX DIVISION OF
REVENUE CENTER

1001 LEE ST E, STE 1

CHARLESTON WV 25301-1725

US

 Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

6 VNX OE Per TB Capacity Upgrade
for 64TB

1.00000 EA

Comm Code Manufacturer Specification Model #

Extended Description :

43230000

Please see 4.1.1.6 of specifications









AHEAD LLC Ahead Client Director: Ahead Quote Number

401 Michigan Avenue Matt Athey AHD201972138 - 1

Suite 3400 614-354-5892 Reference Number:

Chicago, IL 60611 matt.athey@thinkahead.com 6003135298 v01

Quote Date:

9/2/2019

Shipping Address: Billing Address: Client Operations Specialist Expiration Date:

West Virginia State Tax Department Jennifer Eveslage 10/2/2019

Brittany Ingraham West Virginia State Tax Department 513-457-7855

Operations Division Tax Division of Revenue Center

 1001 Lee St E, STE 1

Charleston 25301-1725

1124 Smith Street

Charleston WV 25301

jennifer.eveslage@thinkahead.com

Logistics Coordinator:

MPA: Matt Arflin

Standard Terms (312) 496-7991

Payment Terms: matt.arflin@thinkahead.com

Net 30

QTY Part Number Description Extended Price

Hardware 16 V4-VS07-040U VNX 4TB NL SAS 15X3.5 DAE UPG $12,214.08

Hardware 1 VNXB6GSDAE15F VNXB 15X3.5 6G SAS EXP DAE-FIELD INST $1,451.05

Hardware 1 VNXB6GSDAE25F VNXB 25X2.5 6G SAS EXP DAE-FIELD INST $2,055.93

Hardware 12 V4-2S6FX-1600U VNX 1600GB MLC SSD 25X2.5 DAE U/G $58,632.60

Software 64 VNXBOECAPTBU VNXB OE PER TB HI CAPACITY UPGRADE $7,082.24

Software 20 VNXBOEPERFTBU VNXB OE PER TB PERFORMANCE UPGRADE $4,850.60

Maintenance - Software 1 M-PSM-SWE-001 PROSUPPORT 4HR/MC SOFTWARE SUPPORT - 16.00 MNTHS $674.26

Maintenance - Software 1 M-PSM-SWE-001 PROSUPPORT 4HR/MC SOFTWARE SUPPORT - 16.00 MNTHS $454.78

$74,353.66 

$11,932.84 

$1,129.04 

$0.00 

$0.00 

$0.00 
$0.00 

$87,415.54 

Authorized Signature:

Date:

Printed Name:

Web Services:

Total Investment:

Acceptance of this quote authorizes Ahead to invoice the party indicated herein ("Customer"). Any Services covered by an Ahead Service Brief shall be invoiced in advance and in full, regardless of whether or not such Services have been completed. Ahead 

reserves the right to make partial shipments. Customer acknowledges that it has read the Terms and Conditions attached hereto which shall govern and apply, unless a previously executed agreement governing the sale of products exists between Ahead and 

Customer. The Special Additional Terms (the "SAT") contained in this quote (if any) shall supplement the attached Terms and Conditions or previously executed agreement (collectively, the "Agreements"), provided, however that in the event of any conflict or 

inconsistency between the SAT and any of the Agreements, the SAT shall take precedence, govern and control. Except as indicated otherwise, pricing does not include sales tax, VAT or shipping charges. All shipping charges shall be invoiced separately 

following delivery. Acceptance may be emailed to accounting@thinkahead.com.

Hardware:

Software:

Maintenance:

Managed Services:

Services:

Training:

WV Tax Dept - VNX 3491 Capacity Upg



 

ACCEPTANCE OF THE PRICE QUOTE IS MADE ONLY UPON THESE TERMS AND 

CONDITIONS. 

1. AGREEMENT: AHEAD DOES NOT ACCEPT AND EXPRESSLY OBJECTS TO ANY TERMS 

AND CONDITIONS OR OTHER WRITING ON ANY PURCHASE ORDER OR 

ACKNOWLEDGEMENT WHICH IS DIFFERENT FROM OR ADDITIONAL TO THOSE TERMS 

AND CONDITIONS CONTAINED HEREIN, EXPRESSLY INCLUDING, WITHOUT 

LIMITATION. ANY EFFORT TO NEGATE THE TERMS AND CONDITIONS SET FORTH 

HEREIN OR IN THE PRICE QUOTE. NO MODIFICATION OR WAIVER OF THESE TERMS 

WILL BE EFFECTIVE AGAINST AHEAD UNLESS SPECIFIED IN WRITING AND SIGNED BY 

AHEAD. THE RECEIPT OF THE PRICE QUOTE OR PAYMENT FOR THE PRODUCTS AND/OR 

SERVICES PROVIDED THEREUNDER SHALL CONSTITUTE CUSTOMER’S ACCEPTANCE 

OF THE TERMS HEREOF.  

2. PRICING: Prices for any Products or Services (each as defined below) purchased will be those 

specified in the Price Quote and will be valid for 30 days therefrom unless otherwise stated therein.  

“Products” shall refer to those software and hardware goods that are listed in the Price Quote.  

“Services” are those services performed by Product manufacturers and/or Ahead (including its 

subcontractors) that are listed in the Price Quote. Unless otherwise stated in the Price Quote, prices do 

not include, and Customer is responsible for (i) all applicable federal, state or local sales, use or other 

taxes (except taxes on Ahead’s net income), (ii) shipping or packing charges, (iii) insurance and (iv) 

any other expenses associated with the sale and transportation or storage of the Products or tariffs and 

any similar charges imposed upon or in connection with the Products. The parties agree that all charges 

included in the price of the Products and Services set forth in the Price Quote are based upon detailed 

specifications supplied by Customer and any deviation requested by the Customer from such 

specifications may result in additional charges. 

3. PAYMENT: Unless otherwise specified in the Price Quote, payment for Products and Services is 

due net 15 days from the date of invoice. Ahead may require prepayment. Ahead may charge Customer 

interest on all amounts unpaid after 30 days from the date of the invoice at the annual rate of the lesser 

of (i) 1.5% per month or (ii) the highest interest rate permitted by law. If any invoice is not paid when 

due, payment shall be considered late, and Ahead may, at any time, suspend delivery or other 

performance with respect to any Products without liability or penalty and take all other action permitted 

under the Uniform Commercial Code available to it. 

4. CANCELLATION: Customer shall have no right to cancel an order once received by Ahead, 

including by reason of a failure or delay in delivery, to the extent that such delay is due to causes that 

are beyond Ahead’s reasonable control (including, without limitation, failures or delays in performance 

which are due to strike, lockout, concerted act of workers or other industrial disturbance, fire, explosion, 

flood, or other natural catastrophe, civil disturbance, riot, act of war or terrorism, or armed conflict, 

whether declared or undeclared, curtailment, shortage, rationing or allocation of normal sources of 

supply of labor, materials, transportation, energy, or utilities, mechanical breakdown, equipment failure, 

accident, Act of God, delay of subcontractors or vendors, sufferance of or voluntary compliance with 

acts of government or government regulations (whether valid or not), embargo, or due to any other 

cause), subject to any provisions of Customer’s local law to the contrary. 

5. ACCEPTANCE. These Terms and Conditions are binding only after acceptance by an authorized 

officer of Ahead. Use by Ahead of any payments made by Customer prior to shipment 

shall not constitute acceptance by Ahead. Notwithstanding the foregoing, Ahead shall be entitled to 

revoke its acceptance hereof without any liability whatsoever to Customer if, at any time prior to the 

shipment of the Products covered hereby if Ahead becomes aware of a change in the financial position 

of Customer which would, in Ahead’s opinion, affect Customer’s ability to perform its obligations 

hereunder or if the applicable Product manufacturer declines to sell Product to Customer, for any reason 

whatsoever. In such instance, Seller's sole obligation in such event shall be to return to Customer any 

down payment which Seller is holding hereunder. 

6. DELIVERY; TITLE AND RISK OF LOSS: Unless otherwise specified in the Price Quote title to, 

and all risk of loss of or damage to, all Products will pass to Customer upon delivery to the carrier at 

the loading dock of the Ahead (or third-party Product manufacturer’s) facility. Ahead agrees to insure 

the shipment, provided, however, Customer will be responsible for any claims against the carrier 

relating to shipment which are not covered by insurance.  Customer is responsible for all shipping and 

handling charges including inspection fees, assessments, import duties, V.A.T. and similar taxes.  Such 

costs will be prepaid by Ahead and added to Customer’s invoice except for import duties and taxes 

which will be paid directly by the Customer.  Ahead reserves, and Customer hereby grants to Ahead, a 

purchase money security interest in the Products, and all proceeds from the sale thereof, until full 

payment is received for all amounts due and payable by Customer. 

7. SHORTAGE CLAIMS AND INSPECTION: Customer shall have the right to inspect the 

Products within 48 hours of receipt. Any shortages or other claims in connection with an order must 

be made in writing and delivered to Ahead within such 48-hour period or shall be waived. 
8. RETURNS: Customer acknowledges that Ahead shall have no obligation to accept returns of any 

Products or Services ordered by and sold to Customer. Ahead, at its sole discretion, may authorize the 

return of unused Products or Services. Such returns cannot be made without a return authorization in 

writing issued by Ahead. All pre-paid Services expire 18 months from the order date and are non-

refundable. 

9. CONFIDENTIALITY: In consideration of Ahead selling the Products and/or Services, Customer 

shall keep confidential and not disclose to any persons or use any confidential and/or proprietary 

knowledge, information or materials, relating to Ahead’s business, including, without limitation, 

customer names, customer supplied information, pricing, quantities, business and marketing plans and 

strategy, processes and trade secrets for so long as permitted by applicable law. Additionally, the use 

of Ahead’s name or logo or other proprietary marks or those of Product manufacturers or other Ahead 

suppliers in any advertisement or other publication by Customer must be preapproved in writing by 

Ahead. 

10. WARRANTIES AND REMEDIES: All Products, and the components and materials utilized in 

any assembled or customized Products, are covered by, and subject to, the terms, conditions, and 

limitations of the manufacturer's standard warranty, which warranty is expressly in lieu of any other 

warranty, express or implied, of or by Ahead or the applicable Product manufacturer.  Ahead represents, 

warrants and covenants that (i) Ahead shall perform all Services, if any, in accordance with the material 

specifications set forth in the Price Quote and (ii) the functions and features of the Services and related 

deliverables shall operate in the manner described in the applicable Price Quote for ninety (90) days 

from the completion thereof.  Customer’s exclusive remedy, if any, under these warranties is limited, 

at Ahead’s election, to any one of (a) refund of Customer’s purchase price, (b) repair by Ahead or the 

manufacturer of any Products found to be defective, or (c) replacement of any such Product.  

Notwithstanding anything contained herein to the contrary, to the extent a manufacturer requires 

Products to be installed by Ahead or such manufacturer in order for a warranty to be valid, neither 

Ahead nor the Product manufacturer shall provide a warranty for any Products which are not installed, 

as applicable, by Ahead or the Product manufacturer. EXCEPT AS SET FORTH HEREIN, AHEAD 

MAKES NO OTHER WARRANTIES, WRITTEN OR ORAL. ALL OTHER WARRANTIES, 

EXPRESS OR IMPLIED, ARE HEREBY SPECIFICALLY DISCLAIMED, INCLUDING, BUT NOT 

LIMITED TO, THE IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A 

PARTICULAR PURPOSE, OR NON-INFRINGEMENT, AND ANY WARRANTY ARISING BY 

STATUTE, OPERATION OF LAW, COURSE OF DEALING OR PERFORMANCE, OR USAGE 

OF TRADE. Customer acknowledges that it does not rely on, and waives any claim for breach of, any 

representations and warranties which are not confirmed in writing by Ahead.  Ahead shall, after 

Products are tendered to Customer, have no liability in respect of any changes in quality of the Products 

arising from storage or transportation of the Products or from willful damages, negligence, abnormal 

working conditions, misuse or alteration of the Products. 

11. LIMITATION OF LIABILITY: The total liability of Ahead (beyond any express warranty 

obligation) to Customer from any cause whatsoever, whether arising under contract, warranty, tort 

(including negligence), strict liability, products liability or any other theory of liability will be limited 

to the lesser of (i) Customer’s actual damages or (ii) the purchase price paid to Ahead for the Product(s) 

or Service(s) that is the subject of Customer’s claim.  Except for the warranty coverage referenced in 

paragraph 10, above, AHEAD SHALL NOT HAVE ANY LIABILITY OR OBLIGATION TO 

CUSTOMER OR ANY OTHER PERSON FOR ANY CLAIM, LOSS, DAMAGE, OR EXPENSE 

CAUSED IN WHOLE OR IN PART, DIRECTLY OR INDIRECTLY, BY THE INADEQUACY OF 

ANY PRODUCTS OR SERVICES FOR ANY PURPOSE, BY ANY DEFICIENCY OR DEFECT IN 

ANY PRODUCT OR SERVICE (WHETHER OR NOT COVERED BY ANY WARRANTY), BY 

THE USE OR PERFORMANCE OF ANY PRODUCTS OR SERVICES OR BY ANY FAILURE OR 

DELAY IN AHEAD’S PERFORMANCE HEREUNDER, OR FOR ANY SPECIAL, DIRECT, 

INDIRECT, INCIDENTAL, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, 

HOWEVER CAUSED, INCLUDING, WITHOUT LIMITATION, PERSONAL INJURY OR LOSS 

OF BUSINESS OR PROFIT, WHETHER OR NOT CUSTOMER WILL HAVE INFORMED AHEAD 

OF THE POSSIBILITY OR LIKELIHOOD OF ANY SUCH DAMAGES. All claims hereunder against 

AHEAD must be brought within 12 months after the cause of action arises and Customer expressly 

agrees to this 12-month period and waives any other statue of limitations which might apply by 

operation of law or otherwise including under the Uniform Commercial Code. 

12. EXPORT RESTRICTIONS:  Products may be subject to export or resale restriction or regulation, 

and Customer acknowledges that it will comply with such restrictions and regulations.  Any statement 

as to product country of origin, Export Control Classification Number, or compliance with applicable 

law (including, without limitation, that products are lead-free or RoHS compliant) is as provided to 

Ahead by its suppliers, and Ahead does not warrant its accuracy and will not be liable for any error with 

regard to same. 

13. INTELLECTUAL PROPERTY:  Any software or other intellectual property included in or 

relating to Products is supplied by its manufacturer or licensor.  Ahead makes no representation or 

warranty with respect thereto and will have no liability in connection therewith.  Customer agrees to 

comply with all requirements with regard to proprietary and similar rights in and to any intellectual 

property (including any requirement to enter into a separate license agreement and prohibitions against 

duplicating or disclosing the same), even if Ahead has broken the seal on any “shrink wrapped” 

software.  If Customer provides Ahead with any intellectual property, Customer warrants that it has all 

necessary legal rights to such property. 

14. THIRD PARTY SOFTWARE AND INTELLECTUAL PROPERTY LICENSING.  Except 

for certain Products manufactured and/or supplied by EMC Corporation, which shall be subject to and 

governed by the sublicensing terms which will be provided upon request, any Software or other 

intellectual property included in or relating to Products and/or Services is supplied by its manufacturer 

or licensor (not Ahead).  Ahead makes no representation or warranty with respect thereto and will have 

no liability in connection therewith.  Customer agrees to comply with all third party requirements with 

regard to proprietary and similar rights in and to any intellectual property (including any requirement 

to enter into a separate license agreement and prohibitions against duplicating or disclosing the same), 

even if Ahead has broken the seal on any “shrink wrapped” Software.  If Customer provides Ahead 

with any intellectual property, Customer warrants that it has all necessary legal rights to such property.  

Customer will indemnify Ahead against and hold it harmless from any and all liability, cost or expense 

arising from a breach or purported breach of this section. 

15. GOVERNING LAW AND CONSENT TO JURISDICTION: The Price Quote and these Terms 

and Conditions shall be governed by and construed in accordance with the laws of the State of Illinois. 

Any court action which may be brought by any party pertaining to the Price Quote or these Terms and 

Conditions shall be brought in federal or state courts having situs in the Northern District of Illinois.  

The parties consent to personal jurisdiction and venue by state and federal courts in Illinois for any 

action pertaining to the Price Quote and these Terms and Conditions by personal service of process 

within or without the State of Illinois.  Ahead and Customer agree that the United Nations Convention 

on International Sale of Goods shall have no force or effect on transactions relating to the Price Quote 

or these Terms and Conditions.  

16. INDEPENDENT CONTRACTORS: Nothing contained in the Price Quote or these Terms and 

Conditions shall be construed as creating a partnership or joint venture between Ahead and Customer, 

and Customer shall at all times be deemed to be an independent contractor, solely responsible for the 

manner by and the form in which it fulfills the Price Quote. 

17. ASSIGNMENT: This agreement may not be transferred or assigned in whole or in part by 

Customer without the prior written consent of Ahead.  Such consent shall not relieve Customer of its 

obligations and liabilities hereunder.  

18. MISCELLANEOUS PROVISIONS: This instrument, together with the Price Quote and all 

schedules, attachments and documents incorporated herein and therein, shall constitute the entire 

agreement between the parties.  The failure of either party at any time to require performance by the 

other party of any provision of this agreement shall in no way affect the right to require such 

performance at any time thereafter, nor shall the waiver of either party of a breach of any provision of 

this agreement constitute a waiver of any succeeding breach of the same or other provision. 

19. SEVERABILITY: The invalidity or unenforceability of any provision contained herein shall not 

affect the validity or enforceability of any other provision hereof. Any invalid or unenforceable 

provision shall be deemed severed from the Price Quote and these Terms and Conditions to the extent 

of its invalidity or unenforceability, and the Price Quote and these Terms and Conditions shall be 

construed and enforced as if such documents did not contain that particular provision to the extent of 

its invalidity or unenforceability. 

20. LITIGATION COSTS. Customer shall be obligated to pay to Ahead all of Ahead’s costs and expenses, without 

any offset, including, but not limited to all attorneys’ fees and court costs incurred by Ahead in enforcing these Terms 

and Conditions.  This obligation includes the payment of such amounts paid by Ahead prior to the filing of any action, 

as well as when an action is filed, and includes the case where an action which is filed and is then dismissed. 




