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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will result in bid disqualification.
3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[J A pre-bid meeting will not be held prior to bid opening

A MANDATORY PRE-BID meeting will be held at the following place and time:

Department of Arts, Culture, and History
1900 Kanawha Boulevard East

The Culture Center / Bidg. 9 / Green Room
Charleston, WV 25305

January 16, 2020 10:00AM

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
individual is permitted to represent more than one vendor at the pre-bid meeting. Any
individual that does attempt to represent two or more vendors will be required to select one
vendor to which the individual’s attendance will be attributed. The vendors not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on
their behalf.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at

the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
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The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (‘RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus na convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows: '

BID TYPE: (This only applies to CRFP)
[ Technical
[ Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in

the case of hand delivery).
Bid Opening Date and Time: January 29,2020 1:30pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9, BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listed model or brand provided that the alternate is at least equal to the
model or brand and complies with the required specifications. The equality of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the

Revised 11/14/2019



Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wwvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

[ Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: 1,000,000.00 per
occurrence.
Automobile Liability Insurance in at least an amount of: 1,000,000.00 per occurrence.

[J Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[J Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[] Pollution Insurance in an amount of: per occurrence.

[[] Aircraft Liability in an amount of: per occurrence.

L]

-

A
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not ¢ither expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ SA-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that-owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.requisitions@wv.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision, The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check.
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“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

45. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.
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3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided; ’

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less

or temporary or emergency repairs.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

4A. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29.4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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7. DAVIS-BACON AND RELATED ACT WAGE RATES:

[0 The work performed under this contract is federally funded in whole, or in part. Pursuant

to , Vendors are required to pay applicable Davis-Bacon

wage rates.
The work performed under this contract is not subject to Davis-Bacon wage rates.

8. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction,
alteration, decoration, painting or improvement of a new or existing building or structure shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the project
including labor and materials. (This section does not apply to any other construction projects,
such as highway, mine reclamation, water or sewer projects.) The subcontractor list shall be
provided to the Purchasing Division within one business day of the opening of bids for review.
If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification

of the bid.

If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid
itself, or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
I et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.
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Subcontractor List Submission (Construction Contracts Only)

Bidder’s Name:

D Check this box if no subcontractors will perform more than $25,000.00 of work to complete the
project.

Subcontractor Name License Number if Required by
W. Va. Code § 21-11-1 et. seq.

Attach additional pages if necessary

Revised 11/14/2019




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[0 Addendum No. 1 (] Addendum No. 6
[] Addendum No. 2 [] Addendum No. 7
[ Addendum No. 3 [[] Addendum No. 8
[] Addendum No. 4 [] Addendum No. 9
[J Addendum No. 5 [J Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

binding.

The Murphy Elevator Co.
Company

WaltBaken

Authorized Signature

01/29/2020
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 11/14/2019
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CRFQ DCH2000000003 Elevator/Escalator Maintenance

3.1.2

3.1.3

3.14

3.15

3.1.6

3.1.7

3.1.8

Vendor shall furnish and install parts as necessary to keep the
Elevator/Escalator systems at each facility listed on Exhibit B in
proper working order.

Vendor shall furnish all equipment, tools, and parts necessary for
the performance of the Elevator/Escalator Maintenance. Equipment
and tools will be provided at no cost to the Agency.

Vendor shall provide expendable materials used in the scope of
performing under this Contract at no cost to the Agency. Such items
may include, but are not limited to, grease, cleaning supplies, rags,
etc.

Vendor may only remove equipment from service for a period of 24
hours or more with written permission from the Agency. Any
request to remove equipment for 24 hours or more must include a
description of the work required and an estimate of the time the
equipment will be out of service.

Vendor shall maintain a continuous 24-hour emergency telephone
service where they can be reached every day of the week, including
Sundays and Holidays.

Vendor shall not perform any Elevator/Escalator Maintenance under
this contract without prior approval from Agency.

Vendor shall furnish a warranty of 12 months for all labor performed
under this contract.

3.2 Preventive Maintenance:

3.2.1

3.2.2

Revised 06/08/18

Vendor shall perform Preventive Maintenance on a monthly basis in
accordance with a schedule mutually agreed upon by the Vendor and
Agency.

Vendor will be compensated for Preventive Maintenance activities
through a monthly fee. Vendor must provide parts necessary to
perform Preventive Maintenance at no additional cost to Agency.
Any cost for such parts must be included in the monthly Preventive

‘Maintenance fee.



REQUEST FOR QUOTATION
CRFQ DCH2000000003 Elevator/Escalator Maintenance

parts are not permitted. See section 10.2.2. for more detail on
freight charges.

3.3.4.2 Vendor shall maintain a supply or inventory of routinely used
replacement parts for the Elevator/Escalator systems utilized by
the Agency. All replacement parts shall be equal to or better
than original manufacturer’s parts. All parts used for
replacement for normal wear or failed parts shall be new and
obtained from authorized parts suppliers of the appropriate
equipment manufacturer.

3.3.4.3 Third Party Repairs: Third-party service required to repair
parts or components (eg, motor rewinding, etc) can be charged
as other parts, using the third-party vendor invoice total as the
parts cost and any parts mark-up included in this Contract.
Agency must pre-approve any parts charges.

3.3.4.4 Disposal: Vendor is responsible of disposal of all replaced parts,
oils, or anything relating to Elevator/Escalators. Such disposal
shall comply with all applicable EPA (Environmental Protection
Agency) standards.

3.3.4.5 Parts Warranty: The Contractor shall provide a copy of the
manufacturer’s warranty on parts with the invoice.

4. FACILITIES ACCESS: The facilities identified in this contract may require
access cards and/or keys to gain entrance.

4.1 Vendor must identify principal service personnel which will be issued access
cards and/or keys to perform service.

4.2 Vendor will be responsible for controlling cards and keys and will pay
replacement fee, if the cards or keys become lost or stolen.

4.3 Vendor shall notify Agency immediately of any lost, stolen, or missing card or

key.

4.4 Anyone performing under this Contract will be subject to Agency’s security
protocol and procedures.

4.5 Vendor shall inform all staff of Agency’s security protocol and procedures.

Revised 06/08/18
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Maintenance. Vendor shall also maintain a duplicate maintenance log that Vendor
must submit to Agency on a monthly basis.

6.2 Corrective Maintenance Log: Vendor shall maintain a log of all Corrective
Maintenance performed under this Contract. The log must include the name of the
individual performing the Corrective Maintenance, a description of the work
performed, a list of any parts that were repaired or replaced, the total time spent
performing the Corrective Maintenance, and the date and time Corrective Maintenance
was performed. Vendor shall submit a copy of this log to Agency upon Agency’s
request.

6.3 Quarterly and Annual Reports: Vendor shall provide quarterly reports and annual
summaries to the Agency, and to the Purchasing Division when requested, with a
detailed listing of Elevator/Escalator Maintenance performed under this Contract
during that period of time. The quarterly and annual reports must include a listing of
the hours worked per project, the cost of hours worked per project, the total of all hours
worked and corresponding cost, a listing of parts utilized per project, the cost of parts
utilized per project, the total parts used for the period, the cost of parts for the period,
a grand total of all costs for the period, and any other information that the Agency or

Purchasing Division may request.

7. TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel time,
associated with performance of this Contract. Such costs will not be paid by the Agency.

8. CONTRACT AWARD: This Contract will be awarded to the Vendor meeting the required
specifications that provides the lowest Total Cost on the Pricing Pages.

8.1 Pricing Pages: Vendor should complete the Pricing Pages by inserting the requested
information in the appropriate location and performing the calculations necessary to
arrive at a total cost. The requested information includes: A monthly cost, an hourly
labor rate, a parts multiplier, a total yearly cost, the total labor cost, the total parts cost,
and the total cost. Vendor should complete the Pricing Pages in their entirety as failure
to do so may result in Vendor’s bid being disqualified.

The Pricing Pages contain an estimated number of labor hours and an estimated
cost for parts. The estimates for labor and parts represent an amount that will

Revised 06/08/18
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the Agency determines that the cost quote is not satisfactory, then Agency and Vendor
shall work to obtain a satisfactory cost quote by modifying the project, requesting
different parts, performing labor with state employees, or other methods that Agency
and Vendor deem appropriate.

9.3 Vendor is not permitted to perform any work other than that specified on the
release order issued under section 9.1 or 9.2 of this Contract.

9.4 Wiring diagrams, blueprints, or any equipment or parts thereof shall be provided
to the Vendor; but shall remain in the possession and control of the Agency.

10. CONTRACT VALUE LIMIT

10.1 In accordance with W. Va. Code § 5-22-1(a)(5), total payments under this contract
will not exceed $500,000.

10.2 Change orders (including renewals) and delivery orders that cause this contract to
exceed $500,000 will not be permitted.

11. BILLING / PAYMENT:

11.1 Preventive Maintenance: All labor and parts associated with the
Preventative Maintenance activities must be included in the monthly charge.
Vendor may submit monthly invoices to obtain payment for Preventive
Maintenance.

11.2 Corrective Maintenance:

11.2.1 Labor: Labor for Corrective Maintenance will be billed on a per hour
basis using the number of hours actually worked and the single hourly
rate bid by vendor. Vendor may include Corrective Maintenance on
its monthly invoices or submit requests for payment of Corrective
Maintenance on a separate invoice provided the work has been
completed.

11.2.2 Parts: Parts for Corrective Maintenance will be billed on a cost plus
basis with the multiplier designated by Vendor on the Pricing Page to
serve as the markup. (Examples of how the multiplier should be used
are shown below) For purposes of this Contract, Vendor’s cost is the
amount paid by Vendor to the manufacturer or supplier and does not
include Vendor’s overhead, stocking fees, delivery charges, or other
fees that are not direct payment for parts. All charges not associated

Revised 06/08/18
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12.3

Revised 06/08/18

12.2.1 Cancellation of the Contract.
12.2.2 Cancellation of one or more release orders issued under this Contract.

12.2.3 Any other remedies available in law or equity.

Agency reserves the right to inspect the Elevator/Escalator Maintenance to ensure
that Vendor’s performance is in compliance with this Contract. If Agency
determines that Vendor has failed to perform in accordance with this Contract,
Agency may demand that the Vendor immediately remedy the failure or consider
the failure to be a default. Vendor’s failure to remedy the deficient performance,
if given the opportunity to do so, shall be considered a default.
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Revised 06/08/18

3. Top of Car:

b.

c'

d.

Vacuum dust from top of car

Replace burned out lights. Check inspection controls
Check Cabling Hardware on car top for wear or damage,
tighten nuts or service as necessary.

Check that car top hatch is secure.

4., Machine Room:

b.

Broom Clean Machine Room Floors and properly dispose
of dust and debris.

Check Elevator Controllers for proper operation and note
any new error codes. Adjust as required for proper
operation.

Check Traction Motors for signs of insulation deterioration,
bearing overheating, and brush wear.

Check Drive Machine/Sheave linkage to motor, safety
brake operation, and safety break pad wear, Oil bath depth
and adjust as necessary. Clean any spilled ol and properly
dispose of oily rags in a safe manner.

5. Stage Lift (Monthly):
(Note: Vendor will need to check production schedule prior to
inspection to ensure that an event is not scheduled in the Theater

at the same time and day.)

Machine Room:
i. Check controls and relays for proper operation. File
contacts and adjust or replace as needed.
ii. Check hydraulic oil reservoir and add clean oil as
needed
iii. Check pumps and piping for leaks; correct or repair
as needed.
iv. Clean up and remove any spilled or pooled oil and
safely dispose of and/or recycle.
v. Properly dispose of any oily rags or other debris in a
safe manner.
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ii. Escalators (Monthly):

1. Coupling: Check for vibration and noise.

2. Main Drive Chain: Check for abnormal wear and/or
corrosion; check that the chain is adequately lubricated.

3. Skirt Panels: Check clearance force and clean.

4. Safety Strips: Check condition.

5. Lights: Check and replace as needed.

6. Deck Moldings: Clean.

7. Newel Ends: Check for any unusual noise or temperature and

clean.

8. Comb fingers: Tighten screws.

9. Step Guide Rollers: Check alignment.

10. Handrail Drive: Check condition.

11. Step Chain: Check condition.

12. Main Drive Shaft: Check sprocket wear.

13. Tension Carriage: Check condition.

jii. Escalators (Quarterly)

1. Main Drive Chain: Check for proper chain slack.

2. Pawl Brake: Check for operation.

3. Machine Brake Check torque, check operation.

4. Gear Reducer

5. Check oil level. Fill if needed w/ oil recommended by
Manufacturer.

6. Comb plate Impact switches: Check tripping forces.

7. Handrail drive chains: Check for elongation of chain and tension.

8. Step axle sleeves: Lubricate w/ oil recommended by Manufacturer.

9. Take-up device: Check handrail tension.

10. Handrail Drive Sheave Pressure Rollers: Check spring force.

11. Lubricators: Check brushes and systems.

iv. Escalators (Semi-Annually)
1. Gear Reducer: Check sprockets for wear.

2. Brake Lining wear detector: Check operation.
3. Pawl Brake Switch: Check operation.

Revised 06/08/18
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ii.

paperwork and tags with the Division of Labor. Vendor must also
accomplish any corrective work as deemed necessary by the assigned
Labor and industry Elevator/Escalator Inspector, WV approved third party
inspector and/or designated WV Elevator/Escalator consultant. Required
repairs will be considered corrective maintenance and completed in
accordance with the requirements of this contract.

Additional Testing. Vendor must complete any additional testing
required by the West Virginia Division of Labor to obtain and maintain
certifications necessary to keep Elevator/Escalators in operation. Required
repairs will be considered corrective maintenance and completed in
accordance with the requirements of this contract.

d. Entrapment

i.

Emergency Entrapment: Vendor must arrive onsite within 30 minutes
to free passengers trapped on the Elevator/Escalator. This response
requirement applies 24 hours per day, 7 days per week. All efforts to
free the trapped passenger must be treated as preventive maintenance.
Efforts to repair the problem that caused the entrapment must be treated as

Corrective Maintenance.

e. System Restart

Revised 06/08/18

i.

System Restart: Vendor shall restart and/or reprogram the
Elevator/Escalator systems after a power outage, power surge, or other
electrical event that takes one or more Elevator/Escalators offline. This
provision does not include mechanical repairs, which will be completed as
Corrective Maintenance.
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1. Manufacturer: Schindler, 9300 Escalator

2. Travel: Lower Level to 1% Floor.

3. Location: Lower Level, Museum Foyer/ North Side.

4. Machine Room Location: Lower Level, Access Panel in Office

Room #: 165.

ii. Escalator Name: South (Down) Escalator
1. Manufacturer: Schindler, 9300 Escalator
Travel: 1* floor to Lower Level
Location: Lower Level, Museum Foyer/ North Side.
Machine Room Location: Lower Level, Access Panel in Storage

Room #: 189.

BN
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EXHIBIT C - PRICING PAGES

Preventive Maintenance:

Monthly Charge X 12 months = Total Yearly Charge

$ 980.00 2 12 _ $ 11,760

Corrective Maintenance:

Hourly Labor Rate X Estimated Hours = Total Labor Cost
$150.00 x 200 - g 30,000
Estimated Parts Cost X Multiplier = Total Parts Cost
$8,000.00 X 1.10 = ¢ 8,800

Total Cost * $ 50,560

* Total Cost is calculated by adding the Total Yearly Cost, Total Labor Cost, and the
Total Parts Cost.

Revised 06/08/18



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va, Code § 6-22-1()), the contracting public entity shall not award &
construction contract to any bidder thet Is knawn to ba In default on any monetary cbiigation owed to tha aiele or @
political subdivision of the atate, [nciuding, but not imited to, obligations related to payroll taxes, propaity taxes, salee and
use taxas, fire sarvice fees, or other finea orfees.

ALL CONTRACTS: Under W, Va. Code §5A-3-10a, no contract or renewal cf any contract may be awarded by the siate
or any of s political subdivisions to any vendor or prospective vendor when the vendar or prospactive vendor or & related
rty to the vendor or prospsctive vendor ls a debtar and: (1) the debt owed Is an amount greater than ane thousand

pa
doflars In the sggragate; or (2) the debtor Is In employer defeult.

E(GEFﬂdN: The prohibitian llated sbove does not apply where a vendor has confested any tax administered purauant to chaptar
eleven of the W. Va. Cadle, Workers' compansation pramium, parmit fea or envirenmental fee or asagssment and the malter hos
not become final or where the vendor has entared into a payment plan or agreament and the vandor is not in default of any of the

provislonia of such plan or sgreement.

DEFINITIONS:

“Dabt” means any assesament, premlum, penaty, fine, tax or other emount of money cwed to the aixia or any of its political
subdivisions becauss of a judgman?, fine, psmnit violation, liconse assessmant, defeulted workers' compensation premium, p:

er cther assassment presantly delinquent or due and required to be pald to the stata or any of its poiitical subdivisions, Inclugding
any Iriterest or addifons) penalties acctued thereon,

“Employer default” maans having an outstendling balanoe or liability {o the old fund or to tha uninsured employsrs’ fund or being
in polloy default, as defined in W, Va. Coda § 23-20-2, fallure to maintaln mandatory workers' compensation coverage, or fallure to
fully meet its oblgations 8s & workers' companastion self-inaured employer. An employer is not in employer defuult if it has entered
[nto & rapayment egraament with the insurance Commissloner and temalna in compllance with tha obligations under the

fepayment agreement.

“Rafated party™ means a psity, whether an individua), corparation, partnership, assoclation, Imited labiiity company or any other
form or business essoclation ar ather entily whataosver, related to any vendor by blood, marriage, ownerehfp or contract through
which the paity has a refationahlp of ownership or other interest with tha vendor so that the parly will actually or by effect racelve or
control @ portion of the benefit, profit or other consideration from performance of & vendor contract with the party recelving an
amount that meets or exosed five percent of the tolal contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledge under penalty of
law for falze swearing (W. Va. Cods §81.5-3) thet: (1) for construction contracts, the vandor Is not in defauit on
any monetary obligation cwad to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any relstad party owe & debt ss defined above and that neither vendor nor any relatsd
party are In employer default as defined above, unless the debt or employer default is permittod undor the

excoption above,
WITNESS THE FOLLOWING SIGNATURE:

Vendors Name: | HE MURPHY ELEVATOR COMPANY gy

Auﬁoﬂmdsum)&'} L e Date: /%71 (22

swteof  Kentucky

Purchasing Afiidavit (Raviscd 01/10/2016)

County of Jefferson towit:

Takan, subscsibed, and swomn to before me this 27 day of January ,2020

My Commisalan mlmw ” _207% . .

AFFIX 8EAL HERE R IR NOTARY PUBLIC Af’wﬁ’k M




WV-73
Approved / July 7, 2017

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
Kentucky
STATE OF WESTVIRGINIA,

COUNTY oF Jefferson , TO-WIT:

I, D Gregory Carlisle , after being first duly sworn, depose and state as follows:

THE MURPHY ELEVATOR COMPANYa
{Company Name) )
3. 1do hereby attest that_THE MURPHY ELEVATOR COMPANY

{Company Name)

1. 1am an employee of nd,

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

DG Carli
Printed Name: regﬂ-y—w{ a}meﬁ/

Signature: < e
President.

Title:
Company Name: THE MURPHY ELEVATOR COMPANY
Date: 1/27/20

Taken, subscribed and sworn to before me this 27 day of __January 2020

By Commission expires WL_)M

------

A]

(Notary Public)

Rev. July 7, 2017



Agency Division of Cufture & History

REQ.P.O# DCH2000000003
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, The Murphy Elevator Co., Inc.
of Louisville : KY as Principal, and Great American Insurance Company
of Cincinnati . OH , a corporation organized and existing under the laws of the State of
OH with its principal office in the Clty of Cincinnati , as Surely, are held and firmly bound unto the State
of West Virglnia, as Obligee, in the penal sum of Five Percent of Amount Bid $__5% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, exscutors, successors and asslgns.

The Condition of the above obligation is such that whereas the Prinelpal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hersto and made a part hereof, {o enter into a contract in writing for
Salicitation No. DCH2000000003, Elevator Maintenance Contract - The Culture Center

NOW THEREFORE,

(@) If said bid shall be rejected, or

(b} If said bid shall be accepted and the Principal shall enter info a contract in accordance with the bid or proposal
attached hereto and shall fumish any other bonds and Insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and vold, otherwise this obligation shall remain in
fult force and effect. It Is expressly understood and agreed that the lability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stafed.

The Surety, for the value received, hereby sfipulates and agrees that the obligations of said Surety and its bond shall be in no
way Impaired or affected by any extenslon of the time within which the Obligee may accept such bid, and said Surety does hereby
walve notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a praper officer of Principal and
Surety, or by Principal Individually if Principal Is an Individual, this__29th __oay of January . 2020

The Murphy Elevator

|
{Must be President, Vige President, or
Duly Authorized Agent)
p\ﬂlgr

(Title)

Principal Seal
a '\ 1

Great American Insurance Company
{Name of Surety)

i Aﬁﬁy—lﬂ-Fact

IMPOﬁfANTI—;_'Surety executing bonds must be licensed in West Virginla to transact surety Insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.

Surety Seal

By:

. Burton
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CONTRACTOR LICENSE

Authorized by the
West Virginia Contractor Licensing Board

Number: WV004010

Classification:
SPECIALTY

THE MURPHY ELEVATOR CO
DBEA THE MURPHY ELEVATOR CO
128 EAST MAIN STREET |
LOUISVILLE, KY 40202

Date Issued Expiration Date

X e Doy
[ Authorized Company Signature Chair, West Virginia Contractor
: ‘ Licensing Board

BOARD This lcense, or a copy thereof, must be posted in a conspicuous place at every construction site where work is being
performed. This license number must appear in all advertisements, on all bid submissions and on all fully executed
and binding contracts. This license cannot be assigned or transferred by licensee. Issued under provisions of West

PAAAAAAAAY Virginia Code, Chapter 21, Article 11.




