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Proc Folder :

Solicitation Description :

Proc Type :

Date issued Solicitation Closes Solicitation Response Version

Solicitation Response

Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130
Post Office Box 50130

State of West Virginia

712460

Addendum 2-e-Discovery Software as a Service (OT20103)

Central Master Agreement

2020-05-18

13:30:00

SR 0210 ESR05182000000006737 1

 VENDOR

VS0000020827

JND EDISCOVERY LLC

Comments:

Total Bid : Response Date: Response Time:Total Bid : 

Solicitation Number: CRFQ 0210 ISC2000000024

$255,000.00 2020-05-18 11:18:26

FOR INFORMATION CONTACT THE BUYER

Signature on File FEIN # DATE

All offers subject to all terms and conditions contained in this solicitation

FORM ID : WV-PRC-SR-001

Jessica S Chambers

(304) 558-0246
jessica.s.chambers@wv.gov



Page : 2

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

1 Contract Services: e-Discovery
System

$255,000.00

43231511

Please see the attached Exhibit A Pricing Page

Please note: Vendor must provide Exhibit A Pricing Page with their submitted bid response.  Failure to do so will result in
disqualification of your bid.

Comments: Please see Exhibit A - Pricing Page_JND.xlsx



JND Response to RFQ: e-Discovery Software as a Service (OT20103) – Solicitation No. CRFQ 02010 ISC2000000024 
Issued 04/20/2020 by the State of West Virginia Purchasing Division on behalf of the Office of Technology 
Submitted electronically on 05/18/2020 

Response to: CRFQ 0210 ISC2000000024: e-Discovery Software as a Service (OT20103) 
Issuing Agency: STATE OF WEST VIRGINIA OFFICE OF TECHNOLOGY (WVOT) 
Responding Party:  JND eDISCOVERY (JND) 

JND eDiscovery has read Solicitation No. CRFQ 0210 ISC2000000024 and the attached bid documents in full, 
and consents to comply with all definitions, requirements, general terms and conditions, and the schedule of 
events set forth therein. JND has completed and uploaded the following attachments to the State’s OASIS 
procurement portal in relation to this bid:  

i. JND Cover Sheet_05.18.2020.pdf
ii. WVOT_CRFQ 0210 ISC2000000024_JND_Bid Documents.pdf (PDF portfolio) 

Contents: Addendum Acknowledgement Form, CRFQ 0210 ISC2000000024, WVOT 
General Terms and Conditions, Software as a Service Addendum and Appendix A

iii. JND Terms and Conditions.pdf
iv. Exhibit A - Pricing Page_JND.xlsx

Note: Pricing Page is an Excel spreadsheet with three (3) tabs completed by the 
vendor, JND, the first of which is an explanatory note

ABOUT JND EDISCOVERY 

JND is an award-winning litigation support services provider offering its public and private sector clients 
secure access to a fully cloud-based eDiscovery platform and full-EDRM professional services. Recognized for 
excellence in service, JND was named one of the “Top Three End-to-End E-Discovery Providers” by the New 
York Law Journal in 2018, and again in 2019. JND has also been recognized as an innovator; our latest patent-
pending software, MachOne™, a document review application that accelerates doc-per-doc review in the 
Relativity platform, was recognized as a finalist at the 2019 Relativity Fest Innovation Awards. And in 2017, 
JND received media attention for LayerCake™, a patent-pending Relativity-integrated analytics engine that 
saved a private sector client an estimated $2.5 million in review costs. 

Formerly doing business as Alloy Group, JND’s eDiscovery experts possess more than 12 years of experience 
developing custom solutions and time-saving workflows to help our clients meet their discovery goals 
predictably and within budget. Our consultants, project managers and technical analysts hold Relativity and 
RelativityOne user certifications, and are proficient in cloud migration, system implementation and 
integration efforts. JND has collaborated with government legal departments and case teams in the past to 
provide Relativity software as a service, and to facilitate ESI processing, keyword searches, analytics, 
document review, privilege report creation, data tagging, redactions and productions. At this time, JND has 
active contracts with two United States Attorney Generals Offices (Colorado and Illinois) and is a preferred 
vendor for a third (Washington).  

RELATIVITYONE eDISCOVERY SOFTWARE 

JND’s proposed solution to this solicitation comprises a single software product, RelativityOne, which is fully 
cloud-based and supports the entire e-discovery lifecycle, from Identification and Collection through 
Processing, Document Review and Production. JND’s RelativityOne environment satisfies all of the WVOT’s 
Mandatory Requirements for an eDiscovery System as specified by CRFQ 0210 ISC2000000024.  

CONFIDENTIAL

https://www.relativity.com/ediscovery-software/app-hub/machone/
https://www.relativity.com/ediscovery-software/app-hub/layercake/
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JND eDiscovery Terms and Conditions 

All services to be provided by JND eDiscovery (“JND”) to the Customer shall be subject to the 
following terms and conditions: 

1. Services. Subject to the terms hereof, JND agrees to provide the Customer with services
(hereinafter, "Services") as specified in the Proposal provided to the Customer to which these terms
and conditions are attached (collectively, this “Agreement”). The Customer hereby acknowledges that
any and all Services provided to the Customer by JND are considered outsourced legal or non-legal
support services.

2. Term. The terms of this agreement will remain in effect until completion of the Services,
unless earlier terminated in accordance with Section 10 hereof.

3. Charges for Services. Actual fees charged by JND to the Customer may be greater or less than
estimated, and the Customer shall be responsible for the payment of all such charges and expenses in
accordance with Section 4 hereof. Furthermore, the Customer will be responsible for payment of all
state and local sales and use taxes, if any, levied upon the charges payable by the Customer hereunder.

4. Payment of Charges.  Payment by the Customer of JND’s monthly invoices shall be due
within thirty (30) days, absent good faith dispute.  Undisputed amounts unpaid after thirty (30) days
are subject to a service charge at the rate of 1.5% per month or, if less, the highest rate permitted by
law.

5. Confidentiality. JND agrees to implement and maintain reasonable and appropriate security
measures and safeguards to protect the security and confidentiality of the Customer’s data
(“Confidential Information”) provided to JND by the Customer in connection herewith. Confidential
Information includes all information and materials (including electronically stored information) that
the Customer provides to JND, all documents or other materials that contain or are derivative of such
information, and all deliverables, evidence and non-public information relating to this Agreement.
JND will not: (a) make any use of Customer’s Confidential Information for its own benefit; or (b)
acquire any right in or assert any lien against Customer’s Confidential Information or permit any third
party to do so. JND will immediately notify the Customer in the event of any known disclosure, loss,
or use Customer’s Confidential Information in violation of this Agreement. Should JND ever be
notified of any judicial order or other proceedings in which a third party seeks to obtain access to the
confidential data created by or for the Customer, JND will promptly notify the Customer, unless
prohibited by applicable law. The Customer shall have the option to (1) provide legal representation
at the Customer's expense to avoid such access or (2) promptly reimburse JND for reasonable costs
incurred, including attorneys’ fees reasonably incurred in avoiding, attempting to avoid or providing 
such access and not paid by the entity seeking the data. If JND is required, pursuant to a court order, 
to produce documents, disclose data, or otherwise act in contravention of the obligations imposed by 
this Agreement, or otherwise, with respect to maintaining the confidentiality, proprietary nature and 
secrecy of the produced documents or disclosed data, JND will not be liable for breach of said 
obligation. 

CONFIDENTIAL
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6. Rights in Data. JND does not convey nor does the Customer obtain any right in the programs,
system data, or materials utilized or provided by JND in the ordinary course of business in the
performance of this Agreement. All information and materials that the Customer provides to JND
under this Agreement, remains the exclusive property of the Customer and is hereafter referred to as
“The Customer IP”. The Customer IP shall include any work product that JND is paid to create under
this Agreement, including drafts and any derivative work that incorporates The Customer IP. Any
Customer IP in JND’s control shall be provided to the Customer upon request.

7. Document Retention. Upon the Customer’s written request or upon expiration or termination
of this Agreement for any reason, JND will promptly, (i) at Customer’s option and at its expense,
return or destroy all originals and copies of any Customer data provided by the Customer to JND in
connection herewith, and (ii) delete any and/or all references to such Customer data from any paper
medium, electronic and/or storage means which JND indirectly and/or directly harbors such
information, provided, however, JND will be entitled to dispose of any elements and information
appearing on archive and disaster recovery files in accordance with its then current retention policy,
provided it restricts any access to Customer’s data. Upon Customer’s written request, JND shall
provide a notarized written statement to the Customer certifying the return or destruction, as
applicable, of such Customer data in accordance with the terms hereof. Notwithstanding the
foregoing, should JND determine it is required to retain such data in excess of the time period
requested by the Customer in order to comply with applicable federal, state and local legal
requirements, JND shall immediately provide written notice of same, including the legal requirements
implicated, to the Customer and make reasonable efforts to protect any retained data and to destroy it
immediately after any legal retention requirements expire.

8. Limitation of Liability and Warranty. JND makes no representations or warranties with respect
to the services to be performed pursuant to this Agreement, other than those contained within this
paragraph. Except as provided below, JND shall be solely responsible for and defend and indemnify
the Customer against all claims, damages and costs (including reasonable attorney’s fees and
disbursements) that are the result of, or arise from, JND’s negligence, gross negligence, fraud, willful
or unlawful conduct or a breach of the terms of this Agreement. JND shall indemnify and hold the
Customer and Customer’s affiliates, officers, directors, employees, and agents harmless from and
against all losses, liabilities, costs, damages, and expenses incurred by such parties as a result of the
gross negligence or willful misconduct of JND or any of its agents or subcontractors, or as a result of
JND’s violation of this Agreement. Notwithstanding, the Customer’s exclusive remedy in connection
with the delivery of any defective media, software and data files (“deliverables”) shall be that the
Customer is entitled to return the deliverables to JND and receive non-defective replacement
deliverables. In no event shall JND be liable for consequential, special, incidental or punitive loss, 
damage or expense (including, without limitation, lost profits, opportunity costs, etc.). In no event is 
JND liable for damages caused directly or indirectly by a delay in delivery, whatever the cause. 

THE ABOVESAID WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER ALL 
OTHER WARRANTIES, WHETHER EXPRESSED OR IMPLIED, INCLUDING ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR THE 
PARTICULAR PURPOSE AND ANY ORAL OR WRITTEN REPRESENTATIONS, 
PROPOSALS OR STATEMENTS MADE PRIOR TO THIS AGREEMENT. 

CONFIDENTIAL
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9. Termination. The Services to be provided under this Agreement may be terminated, at will by
the Customer upon at least 30 calendar days' prior written notice to JND. The Customer's obligation to
pay for services or projects in progress at the time of notice of withdrawal shall continue throughout
that 30-day period.  However, JND shall immediately stop work on any Services upon direction from
the Customer. JND may terminate this Agreement (i) with 10 calendar days' prior written notice, if the
Customer is not current in payment of charges or (ii) in any event, upon at least 3 months' prior
written notice to the Customer.

10. Notice.  Any notice required or permitted hereunder shall be in writing and shall be delivered
personally, by, or sent by registered mail, postage prepaid, or overnight courier service to Customer’s
responsible officer or principal of JND or the Customer, as applicable, and shall be deemed given
when so delivered personally, or, if mailed, five days after the date of deposit in United States mail,
or, if sent by courier, one business day after delivery to such courier service.

11. Force Majeure.  To the extent performance by JND of any of its obligations hereunder is
substantially prevented by reason of any act of God or by any other matter beyond JND’s reasonable
control, such as failure or delay caused directly or indirectly by natural disaster, acts of war, terrorism,
epidemics, governmental laws or court order, then performance shall be excused and this Agreement,
at JND’s option, shall be deemed suspended during the continuation of such condition and for a
reasonable time thereafter.

12. Non-waiver of Rights. No failure or delay on the part of a party in exercising any right
hereunder will operate as a waiver of, or impair, any such right. No single or partial exercise of any
such right will preclude any other or further exercise thereof or the exercise of any other right. No
waiver of any such right will be effective unless given in a signed writing.

13. Governing Law.  The validity and interpretation of the Agreement will be governed by the
laws of the State of Minnesota, without regard to conflicts of law principles. Any suits brought
hereunder shall be brought solely in the federal or state courts located in Hennepin County,
Minnesota, and both Parties expressly consent to the venue and jurisdiction of such courts. In the
event of litigation or arbitration, the prevailing Party will be entitled to reasonable attorneys’ fees and
costs of the suit.

14. Survival.  All accrued payment obligations hereunder, any remedies for breach of this
Agreement, this Section and all other rights and obligations of the Parties that expressly or by their
nature extend beyond the term of this Agreement shall survive the termination or expiration of this
Agreement and continue to bind the parties and their representative, successors and assigns until such 
rights and obligations are satisfied in full or by their nature expire. 

15. Entire Agreement. This Agreement embody the entire agreement between the Parties with
respect to the subject matter hereof, and cancels and supersedes all prior negotiations, representations,
and agreements related thereto, either written or oral, except to the extent they are expressly
incorporated herein. No changes in, additions to, or waivers of, the terms and conditions set forth
herein will be binding upon any party, unless approved in writing by such Party's authorized
representative.

CONFIDENTIAL


























































































































