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1. Casepoint Standard Terms and Conditions 

1.1. Definitions. 
The following terms used in these Standard Terms and Conditions shall have the 
following meanings: 

“Affiliate” means, for either Party, any entity that directly or indirectly controls, is 
controlled by, or is under common control with that Party, where “control” means the 
power to direct the management and policies of an entity, whether through majority 
ownership of voting securities or by contract. 

“Authorized User” means any individual who is an employee of Client or such other 
person or entity as may be authorized by an Order (e.g., a third party providing services to 
Client), authorized, by virtue of such individual’s relationship to, or permissions from, 
Client, to access the Casepoint Platform pursuant to Client’s rights under this Agreement. 

“Case” shall mean the litigation described in the Case Initiation Form. 

“Case Initiation Form” shall mean the form that initiates a new case or matter for which 
the Services described in the Order are to be provided.  

“Casepoint Platform” means the software developed and owned or licensed by Casepoint 
and offered to Clients as a service. 

“Client Information” means all ESI (Electronically Stored Information) provided to 
Casepoint from whatever source and all Client instructions. 

“eDiscovery” means the process of identifying, locating, preserving, collecting, preparing, 
reviewing and producing ESI in the context of the legal process. 

“Effective Date" means the start date of the contract or the latest signature date of the 
contract. 

“Electronically Stored Information” or  “ESI” is used as referenced in the United States 
Federal Rules of Civil Procedure and means information that is stored electronically, 
regardless of the media or whether it is in the original format in which it was created, as 
opposed to stored in hard/paper copy. 

“European Personal Information” means any information received by Casepoint from 
Client, or on behalf of Client, that is sufficient to cause a natural person who is a citizen of 
Europe to be identified, directly or indirectly. 

“Gigabyte Calculation” means the measurement of the data size, in GBs, of Client Data 
stored on Casepoint servers. 
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“Optical Character Recognition (OCR)” means the recognition of text characters by a 
computer and conversion to searchable text. 

“Order” shall mean the combination of the agreement and statement of work signed by 
both parties. 

“Service Limits” means the limitations on the use of a particular Service as set forth on the 
Order. 

“Services” shall mean the access to Casepoint eDiscovery and other services specified in 
an Order to be provided under the terms of this Agreement. 

“Technology Assisted Review (TAR)” means the process for prioritizing or coding a 
collection of ESI utilizing the Casepoint Platform based upon Client’s review of a 
document subset and judgment of the subject matter.  

***Terms not otherwise defined in this Agreement shall have the definitions set forth in 
The Sedona Conference Glossary: E-Discovery & Digital Information Management (Fourth 
Edition, 2014). 

1.2. Access and Use. 
A. Provision of Services. Subject to the terms and conditions contained in this 

Agreement, Casepoint agrees to provide the Services ordered by Client as set forth in 
the Statement of Work below.  
 

B. Provision of Access. Subject to the terms and conditions contained in this Agreement, 
Casepoint hereby grants to Client and its Authorized Users a non-exclusive, non-
transferable right to access the features and functions of the applicable Casepoint 
Platform set forth in the applicable Order during the applicable access term set forth 
on the Order by the Authorized Users for the given Case and for no other purposes. On 
or as soon as reasonably practicable after the Effective Date, Casepoint shall provide to 
Client the necessary passwords, security protocols and policies and network links or 
connections and access protocols to allow Client and its Authorized Users to access 
the Casepoint Platform. Client and any Authorized User may only use the Casepoint 
Platform in accordance with the access protocols. Each Authorized User must be a 
single named individual and in no event may passwords or user accounts be shared. If 
an Authorized User is limited to viewing reports then in no event shall such 
Authorized User attempt to create reports in any manner. 
 

C. Usage Restrictions. Client shall not: (i) use the Casepoint Services in excess of the 
Service Limits; (ii) use the Casepoint Platform or Casepoint Services for any litigation 
other than the applicable Case; or (iii) allow third parties other than Authorized Users 
to gain access to the Casepoint Services or Casepoint Platform. Client will ensure that 
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its use of the Casepoint Service and Casepoint Platform complies with all applicable 
laws, statutes, regulations or rules. 
 

D. Authorized Users. Access to Services and Casepoint Platform. Client may permit any 
Authorized Users to access and use the features and functions of the Casepoint 
Platform as contemplated by this Agreement. Client will be responsible for all actions 
or omissions of its Authorized Users. Authorized User IDs cannot be shared or used by 
more than one Authorized User at a time. Client shall use commercially reasonable 
efforts to prevent unauthorized access to, or use of, the Casepoint Platform and shall 
notify Casepoint promptly of any such unauthorized use known to Client. Client 
acknowledges and agrees that it may need certain networking capabilities, bandwidth 
and hardware to use the Casepoint Platforms. Client is solely responsible for all 
hardware, software, Internet connectivity and bandwidth required to reach the 
Casepoint systems to gain access to the Casepoint Platforms. 
 

E. Service Rules and Guidelines. Client and all Authorized Users shall use the Casepoint 
Platforms solely for its internal purposes as contemplated by this Agreement and shall 
not use the Casepoint Platform to: (i) transmit material containing software viruses or 
other harmful or deleterious computer code, files, scripts, agents, or programs;  (ii) 
interfere with or disrupt the integrity or performance of the Casepoint Platform or the 
data contained therein; (iii) attempt to gain unauthorized access to the Casepoint 
Platform, computer systems or networks related to the Casepoint Platform; or  (iv)  
interfere with another user’s use and enjoyment of the Casepoint Platform. 

 
F. Third Party Software. The Casepoint Platform may provide access to certain third 

party software and plug-ins (the “Third Party Software”). The Third Party Software, 
primarily libraries from Microsoft®, and other software vendors are bundled with the 
Casepoint Platform and are subject to separate license terms that are not covered 
under this Agreement. Any such separate license terms are provided in a text file 
accompanying this individual third-party module. The Third Party Software in not part 
of the Casepoint Platform. 

1.3. Payment. 
A. Fees. In consideration for the access rights granted to Client and the Services 

performed by Casepoint under this Agreement, Client will pay to Casepoint, without 
offset or deduction, all fees required as described in this Agreement. All fees will be 
billed and paid in U.S. dollars.  
 

B. Payment Terms. Monthly hosting charges shall be invoiced monthly based upon the 
Gigabyte Calculation for a given month, payable in net 30 calendar days. Professional 
services invoices shall be invoiced in accordance with the Order, payable in net 30 
calendar days. Payments are to be made in US dollars. If Client has unpaid invoices, 
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invoiced amounts shall accrue interest at the rate of 1.5% per month from the due date. 
Casepoint reserves the right to suspend access to the Casepoint software and services 
with prior notification to Client if payments are 45 or more days past due. 
 

C. Disputed Fees. If Client disputes any fees, taxes, or other charges billed by Casepoint, 
Client shall notify Casepoint, in writing, of the disputed amount and any relevant 
information regarding the circumstances of the dispute. Casepoint shall acknowledge 
receipt of the dispute information in writing to Client. All parties agree to work 
cooperatively to resolve any such disputed amounts. If the Client fails to provide 
Casepoint with a notice of such a disputed amount within twenty (20) business days 
following receipt of Casepoint’s invoice for such disputed charge, then such amount is 
deemed undisputed and due to Casepoint. 
 

D. Taxes. Client will be responsible for payment of any applicable sales, use and other 
taxes and all applicable export and import fees, customs duties and similar charges 
(other than taxes based on Casepoint’s income), and any related penalties and interest 
for the grant of access rights hereunder, or the delivery of related services, if any. If 
Client is tax exempt, it shall furnish Casepoint with evidence of its tax-exempt status 
prior to placing an order for the Casepoint Services. Client will make all required 
payments to Casepoint free and clear of, and without reduction for, any withholding 
taxes. Any such taxes imposed on payments to Casepoint will be Client’s sole 
responsibility, and Client will, upon Casepoint’s request, provide Casepoint with official 
receipts issued by appropriate taxing authorities, or such other evidence as Casepoint 
may reasonably request, to establish that such taxes have been paid. 

1.4. Confidentiality, Nondisclosure and Data Security.  
A. “Confidential Information” means any and all information, which is of a confidential, 

proprietary or trade secret nature that is furnished or disclosed by one party to the 
other party or learned by the other party under this Agreement, whether oral, written, 
or electronic. Without limiting the generality of the foregoing, Confidential Information 
includes (whether or not marked or identified as confidential, proprietary, or trade 
secret) the terms and conditions of this Agreement, Client Data, written deliverables, 
reports and materials generated by Client using the Casepoint Platform, financial, 
accounting, or tax information, pricing information, and any other information that is 
marked as “Confidential,” “Proprietary,” “Trade Secret,” or in some other manner to 
indicate it is of confidential, proprietary or trade secret nature.  
 

B. Confidential Information will remain the property of the disclosing party. The 
receiving party agrees: (i) to hold disclosing party’s Confidential Information in strict 
confidence; (ii) to limit disclosure of disclosing party’s Confidential Information to the 
receiving party’s own employees, agents or authorized consultants having a need to 
know the disclosing party’s Confidential Information for the purposes of this 
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Agreement; (iii) not to disclose any of disclosing party’s Confidential Information to 
any third party; (iv) to use disclosing party’s Confidential Information solely in 
accordance with the terms of this Agreement in order to carry out its obligations or 
exercise its rights under this Agreement; and (v) to notify the disclosing party promptly 
of any unauthorized use or disclosure of the Confidential Information and to cooperate 
with the disclosing party in every reasonable way to cease such unauthorized use or 
disclosure. 
 

C. The confidentiality obligations under this Section 1.4 will not apply to information that 
the receiving Party can demonstrate: (i) at the time of disclosure is generally available 
to the public; (ii) has become generally available to the public through no breach of this 
Agreement or other wrongful act by the receiving Party; (iii) is independently 
developed by the receiving Party without regard to the Confidential Information of the 
other Party; or (iv) is required to be disclosed by law or order of a court of competent 
jurisdiction or regulatory authority, provided that the receiving Party shall attempt in 
good faith to furnish prompt written notice of such required disclosure to the 
disclosing Party and reasonably cooperate with the disclosing Party, at the disclosing 
Party’s expense, in any effort made by the disclosing Party to seek a protective order or 
other appropriate protection of its Confidential Information. 
 

D. The parties agree that any breach of the confidentiality obligations set forth herein 
may cause the disclosing Party substantial and irreparable damages; therefore, if the 
receiving Party discloses or uses (or threatens to disclose or use) any Confidential 
Information of the disclosing Party in breach of this Section 1.4, the disclosing Party 
shall have the right, in addition to any other remedies available to it, to seek injunctive 
and equitable relief. 
 

E. Casepoint acknowledges that Client Data includes or may include data that requires 
special protection, such as personally identifiable information (“PII”) of non-parties 
(“PII” meaning any information that, alone or in combination with other information, 
relates to an identifiable individual, such as first and last name, Social Security 
number, telephone number, e-mail address, home address, driver’s license number, 
passwords, and financial account information). Casepoint will store all Client Data in a 
segregated manner and such Client Data will not be commingled with other Casepoint 
clients’ data. Client shall at all times be responsible for advising Casepoint of any 
necessary standard physical, technical, administrative, and organizational safeguards 
to protect Client Data from unauthorized access, use, disclosure, theft, loss or 
destruction (“Data Breach”). Such measures may include (without limitation) firewalls, 
encryption, system monitoring and testing, disaster recovery and backup, which 
Casepoint may agree to implement for additional fees. Absent such agreement, 
Casepoint shall not be liable in the event of a Data Breach resulting from any cause 
including (without limitation) as a result of any malicious intrusion, or any act or 
omission the is a result of intentional or grossly negligent misconduct on the part of 
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Casepoint, its agents or representatives, except that Casepoint shall (i) immediately 
notify Client in writing of the Data Breach and furnish Client with details of the breach 
ascertainable from Casepoint servers.  
 

F. Upon termination or expiration of this Agreement, Casepoint shall deliver all Client 
Data to Client or to such other person or entity as directed by Client in a format and by 
delivery means specified by Client, after all outstanding payments have been made. 
After Client has notified Casepoint that Client has received its Client Data, Casepoint 
will comply with any direction from Client to destroy any copies of Client Data 
remaining in Casepoint’s possession, custody, or control. With regard to all materials 
other than Client Data, Casepoint and Client shall each deliver to the other, or at the 
election of the Party to whom delivery would otherwise be made, destroy, all 
documents, data, and other information that were provided in connection with this 
Agreement, including Confidential Information.  
 

G. Client and its Authorized Users shall have access to the Client Data and shall be 
responsible for all changes to and/or deletions of Client Data and the security of all 
passwords and other access protocols required in order to access the Casepoint 
Platforms. Casepoint will use industry standard means to protect the Client Data from 
unauthorized access. Client shall have the ability to export Client Data out of the 
Casepoint Platforms and is encouraged to make its own back-ups of the Client Data. 
Client shall have the sole responsibility for the accuracy, quality, integrity, legality, 
reliability, and appropriateness of all Client Data.  

1.5. Client Data. 
A. Client Data. “Client Data” means: (i) all data delivered to Casepoint by or on behalf of 

Client, its Affiliates, in connection with use of the Casepoint Platform by or on behalf of 
Client; (ii) all data collected, provided, or stored through use of the Casepoint Platform 
by or on behalf of Client; and (iii) any reports, analyses, summaries, data bases, and any 
other information and material derived or compiled from Client Data. Notwithstanding 
the foregoing, Client Data shall not include administrative and system technical data 
generated by Casepoint or the Casepoint Platform in the course of providing the 
services, such as, by way of example and not limitation, server log files, hardware error 
reports, and software bug reports, all of which shall be the property of Casepoint. 
 

B. Ownership of Client Data. Client shall be the sole and exclusive owner of all right, title, 
and interest in and to the Client Data. Nothing in this Agreement shall be construed in 
any way as restricting Client’s right to full use and enjoyment of Client Data in any 
manner as determined by Client in its sole discretion including (without limitation) (i) 
Client’s right to create, reproduce, store, and share with any person or entity, texts, 
reports, lists, or other compilations of Client Data produced, downloaded, or compiled 
using the Casepoint Platform, and (ii) Client’s right to work with an alternative provider 
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of services to implement a successor data management system in advance of or after 
expiration or termination of this Agreement for any reason. 
 

C. Casepoint’s use of Client Data. Client hereby grants to Casepoint a limited, non-
exclusive license to use Client Data solely as needed to perform Casepoint’s obligations 
under this Agreement. Casepoint shall not use, sell, rent, transfer, distribute, or 
otherwise disclose or make available Client Data for Casepoint’s own purposes or for 
the use or benefit of any person or entity other than Client except as directed by Client. 
 

D. Requests for Client Data. Casepoint shall deliver to Client or such other person or 
entity as directed by Client, a complete and fully up-to-date copy (i.e. an extract) of 
Client Data in a format determined by Casepoint in accordance with the charges set 
forth on the Order Form. All outstanding and forthcoming invoices must be paid before 
such extract will be released to Client. 
 

E. European Personal Information. Client agrees that it shall inform Casepoint of any 
required corrections, deletions, blocking and/or making available European Personal 
Information. Casepoint shall notify Client promptly of any request it receives regarding 
European Personal Information that is contained, or alleged to be contained, within 
Client Data. It shall be Client’s obligation and duty to investigate the request; to the 
extent that changes to the data are required, Casepoint will provide commercially 
reasonable cooperation to facilitate compliance with Client’s instructions. Client 
acknowledges and agrees that some instructions, including destruction or return of 
data, may result in additional fees. 

1.6. Data Handling. 
A. Exception Handling. All Client Data will be processed using automated technology and 

exception reports for Client Data that could not be processed will be provided.  
 

B. File Types. Casepoint automated processing tools attempts to process only files listed 
in the approved processing file list found here: 
https://www.casepoint.com/approvedfilelist and Casepoint shall not be responsible for 
providing the Services for any other file types.  

1.7. Warranties.  
A. Casepoint represents and warrants that it will provide the Service and perform its 

other obligations under this Agreement in a professional and workmanlike manner 
substantially consistent with general industry standards. Casepoint further warrants, 
for the benefit of Client only, that the Casepoint Platform will conform in all material 
respects to the standard user documentation for such Casepoint Platform provided to 
Client by Casepoint (the “Documentation”) for a period of thirty (30) days after 
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Casepoint makes the Casepoint Platform available to Client, provided that such 
warranty will not apply to failures to conform to the Documentation to the extent such 
failures arise, in whole or in part, from (i) any use of the Casepoint Platform other than 
in accordance with the Documentation, or (ii) any combination of the Casepoint 
Platform with software, hardware or other technology not provided by Casepoint under 
this Agreement.  
 

B. Casepoint warrants that it provides adequate protections in accordance with the 
requirements of Regulation EU 2016/679 of the European Parliament and of the Council 
of 27 April 2016. Casepoint represents that it self-certifies to and complies with EU-U.S. 
and Swiss-U.S. Privacy Shield Frameworks, as administered by the US Department of 
Commerce, and shall take reasonable steps to maintain its self-certifications to 
maintain compliance with the Privacy Shield Framework with respect to Processing 
European Personal Information when providing services under this Agreement. 
 

C. Client and Casepoint each represents and warrants that it, and any individual signing 
on its behalf, has full authority to (i) execute this Agreement and (ii) bind itself to this 
Agreement. 
 

D. DISCLAIMER. EXCEPT FOR THE WARRANTIES MADE HEREIN, CASEPOINT MAKES NO 
WARRANTY, EXPRESS OR IMPLIED, REGARDING THE ACCURACY, USEFULNESS OR 
RESULTS OF ANY RECOMMENDATIONS MADE VIA THE SOFTWARE. THERE IS NO 
WARRANTY THAT INFORMATION WITHIN THE SOFTWARE, CASEPOINT’S EFFORTS, 
OR THE SOFTWARE ITSELF WILL FULFILL ANY OF SUBSCRIBER’S PARTICULAR 
PURPOSES OR NEEDS. EXCEPT FOR THE WARRANTIES MADE HEREIN, THE 
SOFTWARE IS PROVIDED “AS IS.”  THE WARRANTIES PROVIDED UNDER THIS SECTION 
ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT 
NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE, AND ANY AND ALL IMPLIED WARRANTIES ARISING 
FROM STATUTE, COURSE OF DEALING, COURSE OF PERFORMANCE OR USAGE OF 
TRADE. 

1.8. Indemnification.  
A. Casepoint agrees to indemnify, defend and hold harmless Client and its Affiliates from 

and against any and all losses, liabilities, costs (including reasonable attorneys’ fees) or 
damages awarded to a third party resulting from any claim by that third party that the 
Casepoint Platform infringes such third party’s patents issued as of the Effective Date, 
or infringes or misappropriates, as applicable, such third party’s copyrights or trade 
secret rights, provided that Client promptly notifies Casepoint in writing of the claim, 
cooperates with Casepoint, and allows Casepoint sole authority to control the defense 
and settlement of such claim. If such a claim is made or appears possible, Client agrees 
to permit Casepoint, at Casepoint’s sole discretion, to enable it to continue to use the 
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J. Casepoint shall not incur any liability for failure to perform any of its obligations 
under this Agreement in the event of a Force Majeure Event. A “Force Majeure 
Event” means an event beyond the reasonable control of Casepoint including, 
without limitation, an act of God, war, riot, civil commotion, malicious damage, 
compliance with a law or governmental order, rule, regulation or direction, accident, 
fire, flood and storm, and/or technical or service interruption not due to the 
negligence of Casepoint.  

 [END OF CASEPOINT STANDARD TERMS AND CONDITIONS.] 



Amy Hilbert

Amy Hilbert
Typewritten text
X

Amy Hilbert
Typewritten text
X

Amy Hilbert
Typewritten text
X

Amy Hilbert
Typewritten text
Casepoint, LLC

Amy Hilbert
Typewritten text
X

Amy Hilbert
Typewritten text
1/23/2020

Amy Hilbert
Typewritten text
CRFQ ISC2000000011


